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Cnar. CCOVI.—An Act to provide fur the Improvement awd Iro-
tretion. of the Wharves, Docks, and Watcr Fronl, in the City and
County of Sun Irancisco.

[Approved April 24, 1863.]

The People of the State of Culifornie, represented in Senate and
Assembly, dv cnact as jollows :

Seerioy 1. A Board of three Commissionors is hereby
created, which shall bo known as the Board of State Flarbor
Commissionors, (by which name they may sue, and bo sued, and
defond, in all earos arising under this Act, in any Court of com-
petent jurisdietion) ; one of whom shall be elected by the guali--
fied clectnrs of Ltho Siate, at the ramoe time and in tho same
manner as members of the Assembly are clested ; one of them
shall bo elected by the members of the Senate and Assembly, in
Joint Convention, on such a day and at such an lour as may be
agreed to by hoth ITouses; and one shall boe clected by the

- qualified cloctors of the City and County of San Francisco, at
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the same time and in the same manner as municipal officors aro
cleclod in snid eity and county. [Fach of said Cominissionots Terns of
ghall hold his oltico for tho torm of four years, and until his sue. *Be
cessor s elected, coinmissioned, and gnalified, as in this Act pro-
vided, oxcept the Commissioners first elocted, who shall hold
their oflices as fullows, viz: tho first Commissioner clected by
the Logislature in Joint Convention, shall be clected al thoe pre-
sent session, and shall hold his office for ono year from tho date
of the first moeting of the Board, as in this Act providoed, and
until his succossor ig elected and gnalified; the first Commis-
sioner clected by the qualiied clectors of the City and County
of San Franciseo, shall hold bis ollico for two years, and until
his suecessor is clected and qualifiel; and the first Commis.
sioner clos(od by the yualified electors of the Stute, shall hold his
office for four years, and ualil hix sneeessor ix clected and guati.
tied. Hhe trst Commissionor clected by thoe gualiied electors
of the 8tate, shall be clocted at tho genoral cloction in eighteen
hundred and sixty-throe; and the first Commisgioner elected by
the qualificd clocturs of the City and County of Han Francisco,
shall be elocted at tho cleetion for municipal officers in said city
and county, in eightoen hundred and sixty-tlvee. Each ot said Bonis.
Commissioners shall, betore being commissioned as hereinaiter
providud, give 10 the State of Culifornin o bond, in the sum of
fifty thousand dollars, with two or moroe suvelics, conditioned
for the fithtul performance of the duties vequired of him ander
this Act, whicl' hond shall be approved by the Governor and
Stato Treasurer in writing. indorsed thereon, and shall beo filed
in the oflice of tho Scerctury of State. The Commissioners oatueremes
shall also take aud subscribo tho usual oath of oflice, which shall
bo filed in the office of the Secrotary of Slate.  As soon as may
bo after any one of the Commissioners eleeted under this Act
shall have delivered Lo the Secrotary of Stato the bond and oath
required of him in this seetion. the Governor shall issne to stch dovernorto
porson a commission, which shall wuthorize him 1o perform the forumisden,
dutics required of him by this Acet. Such Commissionevy shall
not be surcties tor each other on thoir official bonds, nor shall
any Btato officer or membeor of the Legislature bo accepted by
the Governor wnd State Treagurer ug surety on said bonds,

Bec. 2. As sounay all three of the Commissioners ereated by powers and
this Aol shall have recoived their commissions, they shall talo daes of
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possession of and Lold all that portion of the Pay of San ¥Fran- soners.
vikeo lying along tho wator front ol suld City and County of
Ran Francizco. and adjacent thereto, to tho distance of six hun-
dred feet into Lthe waters of said bay, from the line of the water
front, as defined by an Aet of the Legislature, approved March
twenty-sixth, one thousand cight hundrod and fifly-one, together
with all (he improvements, rights, privileges, franchises, cnso-
monts, and appurtenances eonnocted therewith, or in any wise
appertaining thereio, excepting suel portiovs of suid watee
front as muay bo hold by parties undor valid leases; and the
Commissioners shall also tako possession and huve control of
any and ull such portions of said water front, with the improve-
ments, rights, priviloges, franchisos, casemen(s, and appurte-
nunees, as are held undervulid leuses, as soon as gaid leases shall
respectively expire and become void. The Commissivnors shall,
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a8 soon asmay ve afier entering npon their dutics nnder this Act,
investigato and ascortain by what authority any portion of said
water front i3 possessed and beld by persons or parties adversely
to tho possession ol the Stute through sueh Commissioners, and
shall pablish the resnlt of their investigations in one of the news-
papers privded and having the largest cireulation in suid City
and County of San Franeisco; and'if any person or compuny in
tho posscession of any portion of said wuler froni, halding the
samo adversely to the Stato, shall, when required by tho Com-
misnioners Lo muke known to them tlhe authority by virtne of
which such person or company elaims to hold such possession,
refuse or neglect to make the rpame knuwn, the Commissioners
shall institute such fegal proceodings as may bo nocessary to
discover the nature of such aatbority ; and {he costs of sach
proceedings shall be paid and recovercd from the person or
company in such adverse possession and so refusing. The said
Commissioners are bereby authorized and empowered to insti-
tutle actions ab lnw or in equity for the possession of any wharf
or wharves, or other rights, privileges, frunchises, ete., naned in
this scetion, or fur the recovery of the tolls, dockage, venty, and
wharfuge thereof; also, for the removal of obstructions, and
abatement of any and al) nuisances on the water {ront men-
tioned in this Act, and to prosecute tho samo to fingl judgment.

Bre. 3. The Commissioners shall havoe and hold posscasion
and control of snid watoer fvont, with the improvements. rights,
privifeges, franchises, easements, and appuricnunces conncetod
therewith, or in any wise appertaining thereto, for the following
purposes and uses:

Lirst—Ta kuu}w in goad repuir all thoe sea walls, embankments,
wharves, piers, landings, and thoroughfares, for the accommeo-
dation and heuefit of commoereo.

Sreond—To dredgo such number of the docks as the commerco
of the harbor may require, to a depth that will admit of the
easy Ingress and cgress of the vessels which load and anlead at
said wharves and piers,

Third—"To constrnet such new wharves, piers, landings, and
thoroughfares, at the tuot of the sireots, as the wants of com.
meree may require. _

Fourth—To construet all works necossary for the protection
of wharves. piers, docks, Jandings, and thoronglifaves, and for
tho =afety and convenienco of shipping.

Fiyth—To provide for the consiruction, oul of tho surplus
lands growing oul of tho revenues arising from said wharves,
such sea wall or other structure wlong the water front of said
City and County of San Franeigco, as shall, upon accurate sur-
voys maule for that purpose, he found to be neecessary for the
protection ol the harbor and wutor front of said c¢ity and county.
The said structure or sen wall shall bo commeneed at some point
botween Marrison strect and Vallejo strect, upon said water
front. and shull be completed between said strevts before any
work upon said structure or ses wall is done north of Vallejo
slreet or soulh of ITarrison stréet.

Nieth—To colleet such rents, 1olls, wharfage, eraneage, and
dockage, ag may, [rom time to time, bo fixed ander the author-
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ity of this Act, and to disburse and dispose of tho revenuos
arising Lhorefrom as in 1hin Act provided.

Sec. 4. The Commissionors sl’mll appoint some guitable por- secrotary of
son to Act as Secrotary of snid Board, who shall not ho o mem. P
bor thorcof, The Seerclary, hefore enlering upon tho duties
of his office, shall give to the Htato of Calitornin o bond, with Bontr.
two or more sureties, iu the sum of ton thousand dollors, con-
ditioned fur the faithful performanco of his duties undur this
Act, which bond shull be approved by the Commissionery, in
writing, and filed with the Sccrelary of Slate. 'I'lie Scerctary
shall keop, in suitable hooks, a record of all moueys received
and disbursed hy said Commissioners, and also of all contracts
and agrecnonts made and ontered into by them, which record
shull be open Lo the inspeclion of the pnbliv during the usual
business hours, The Scerctary shall perforin such other dutics Duties ot.
properly pertaining to the dulies of a Sceretary ag may ho ro-
quired of him by the Board. Tle shall, also, on the first Monday
in January, April, July, and Oclober, in cach yoar, file, under
outh, in the uflico of the Secrclary of State, n statoment, in the
form of @ balunco sheot, containing o full exhibit of all moneys
received and disbursed, the sourcoes from which tho rame wove
roceived, and the purposes for which such monoys wore paid oat.

Sec. 5. Whenever any wharl or wharves shall como into Lhe commission-
possussion of the Commissioners, under section two of this Act, Smver
they shall proceed (o lease tho same, scparately, for torms not
exceading Chree years, Before Teasing any wharf or wharves,
thoy shall advertiso for at lenst thirty days in a daily newspapor
}mblislmd in ithe City and County of San Francisco, huving tho
argest cirenlation, inviting sealed proposals or bids for leasing,
soparately, such wharf ov wharves. Such advortisoments shall
contain all necessary information in regard to the terms of the
leases to be made, aud such lease or leases shall be awarded 10
the highest responsible bidders ; provided, that if all such bids Proviv.
aro, in tlio opinion of the Commissioners, nurcasonably low, they
may reject them all, and advertiso for further bids in like man-
vor as bofore. In such leases, the Commissionery shall mako
such provision, 10b inconsistent with thiy Act, for the proper
dredging of the docks, repair of wharves, and construction of
all works nocessary for the protection of wharves, doelks, and
landings, us In their opinion tho safety and convenienco of ship-
ping may regaire.  Should the Commissioners be unable to lonso putics or
any wharl or other work coming inte their possession, they shall G
emplay some suitable porson to collect Lhe revenue which may
ariso from such whurf or other work. and pay hini a proper eom.
pensation therefor, not execeding tho rato of one hundred and
fifty dollars per month, and not in'any ense exeoeding tho amount
by him colleeted. They shall require sach porson so appointed
to keep a corvect nevount of all moneys by Iiiin colleeted, in suita-
ble books to be furnished him by the Commissioners, which hooks
shail be open 1o ihe inspeciion of the publie at all reasonable
times.  They shall requive cach porson 50 appointed to puay over
to thom or tu the Secrctary of the Bonrd all monoys by him col-
lected, us ollen as onco in cach week ; provided, that no wharf
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coumtadon- Capable of Lieing loased for a sum greator than one hundred and
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ity dollars por month, over and above the expenso of kecping
ithe samo in ropair und dredging thoe doeks adjoining the same,
shall Le retained in the possession of the Comunissioners by
virtue of the last proceding part of this scetion, for a longoer
time than sixty days, without re-advertising the same. T'ho pro-
visions of this soction shall upply to all new wharves and other
works ¢onstructed under the direction of the Commissioners, as
goon a8 Lho same are completed nnd ready for use, Noither
one of the Gommissioners, nor the Secrotary, sbhall eveor be inter-
e{sted in any lease or contruct made ander the provisions of this
2ot

Br0. 6. The Commissionors shall keep an office in the City
and Counly of San Francisco, tho rent of which shall nok exceed
fifty dollars per month. Tho office shall bo kept opoen by the
Secretary of the Bourd during all business hours. Tho Com-
missioners shall purchase a suitahlo safe and offico furniture, at
8 cost not exceeding ono Lhousand dollarvs, and shall also pur-
chase, from tino to time. snilable books for the records of the
Bueretary and accounts of the Wharfingers, togother with such
stationcry us may bo nooded by the Board, the eost of which
gufo, furniture, books, stalionory, and ofllco ront, may he paid
out of any moncys eollected for tolls, rents, wharihge, and dock-
age. The title to all property purchased by moneys collecled
umder this Act, together with all hooks of record, hooks of ae-
count, and all documents of swhatsvever kind connected with the
busineas of the Board, and properly pertaining thereto, shall be
in the State.

Sea. 7. All moneys collected under this Act shall be paid into
the State Treasury by tho Commissioners as often ay onco in
each month, excupting the salaries of tho Commissioners, Sce-
retary, and Whartingers, the olfice rent, cost ol the safo, offico
Turniture, hooks, siationery, lights, and fuel, and all necessary
expenses for tho improvement and repair of the wharves, not
oxceeding threo thousand dollars per annum, which amount the
Commissioners are anthorized to expend only in making repairs
demanded by urgont nocessity, without advertising for pro-
posals; and it shall be the duty of the Commissioners in take
vouchers for all sums of monoy expended by them under this
Act, and safely keep tho same on file in the office of the Board.
Yor all sums of moncy pald by the Commiasioners, exeepling
thioso above named in this section, they ghall draw their orders
on the Controller of State, which ovdors shall be conntersigned
by the Seoretary ol tho Boeard, and tho Controller of Stato shall
draw hiswarrant on the State Treasnrer, who shall pay the samo
out of any money in the Wharf and Dock Fund, No warrané
shall be drawn by the Coniroller upon the #lato Treasurer, as

. provided in this scction, unless tho ordor shall bear the signa-
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tures ol all three of the Commissioners and the Scerelary.

Sko. 8. It shall bo the duty of the State Treasurer to veceive
all moneys paid into the Stato Trensury by tho Stato Harbor
Commissioners, and keep #he samo in & separate und, to be
known as the State Whart' and Dock Fund, and pay ont the
game a8 provided in section seven of this Aet. Tho Stato Treas-
arer shall keep an accurate nccount of all moneys received into
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tho State Treasury and paid out undor this Act, in boolks kopt
solely for that purpose.

fre. 9. It shall be the duty of the Commissioners to makoe Improve-
all improvements deemod nocossury, and 1o dosignato the timne feami?
and manner of making the same. Whon they shall determine e
that ru]puirs shall bo made, & new wharf constructed, n dock
dredged, ur other improvements made, they shall advertise for
senled proposnls, fur at least thirly days, in onoe of tho news-

,{mpm's printed and published in the City and County of San
franciseo having the lavgest locul ciroulation, and let out all
contracts mude to the lowoest responsible bidder. 'The advor. retinger
tisements for proposals for contracts shall contain an accurato conbrats.
description of the work to bo done, with a full deseription of the
muterials to be used, and such other dotails as may be necessary
o u correct underatanding of the entire work to be purformed.
On a duy certain, to be named in tho publieation, tho Commis-
missioners shall open the bids in the presonce of such of tho
bidders as may bo present, and award the contract 10 tho low-
ost rosponsiblo bidder, who shall furnish snflicient sureties to
guarantee u performance of the work ; provided, that if) in the rroviso.
opinion of the Commissioners, the bids are unveasonably high,
thoy may rojoct thom nll and advertise anew, in like manner as
before.  And If, in thoe opinion of the Commissioners, tho sceond
sot of bids aro also unreasonably high, they may rejoct them
lilkewise, and entor into a contract with respousible pavties
without giving further public notico; previded. furthor, however, provte.
thal any saeh contract entorod into without giving public notice,
shall be at least five per vent less than the lowest bid rejoectod
a3 provided in this section.

Ske. 10, Fvory wharf and pier hercafter constructed shall Construetion
commence at tho foot of some sireot. as Inid down on the offieial ™ iiion.
map of the City nnd County ot San Franeisco, and shall extend
into tho bay in a divect line with such stroct. No wharf or pier
herealter constracted shall ever be extended into the bay moro
ihat six hundred fuet boyond the waler front of said City and
County of San Francisco, as esiablished by an Act of tho Logis-
lature, approved March twonty-sixth, one thousund ecight hun-
dred and fifty-ono. All of the spaces bounded by tho said water
front and alino parallel thereto, and six humdred fect thovefrom,
in said bay, and linos running from tho termination of the lines
of said streets and in astraight eourse with raid lines to the line
in the bay six hundred foot from said water front, shull bo used
solely and exelusively for docks, quays, landing places, and thor-
oughfires forever, and said spaces are herchy dedicatod to the
aforesiid uxes forevor.

Seo. 11, The Commissioners shall, from timo 1o tino, fix tho Tolis, whars.
rates of tolls, whartage, and doclkage (shich shull not al any "
timo cxeced the presont rates) to bo colleoted, keeping in view
that no more money is to bo raised Lhorofrom than is necessarey,
with the amount of money derived from the rental of wharves,

1o keep tho wharves, piovs, landing places, aml thoroughfares in
good repair, Lo conatruct such new wharves, piers, landing places,
thoronghfures, and other works, us the convenienco of commeres
and protection of the Larbor may require, and to protect and
dredgo the docks and guays. Tho rates of tolls, wharfage, and
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dockago, fixed as provided in this scetion, shall be subjeet to re-
vision by the Legisluiure. No greator amount of monoy shall,
in tho main, ever be raised by the collection of tolls, rents, wharf-
ago, and dockage than is necessary Lo keep the sea walls, einbank-
ments, wharves, piers, landing places, and thovoughfares in good
repair, conslract new ones, d chge and protect the harbor, docks,
amd quuys, snd pay the incidental exponses conneoted therewith.
No tolls shall ever be colleeted of pudestrians, or upon any bag-
gage or package they may carry. .

Sec. 12, No contract or obligation entered into by the C'om-
missionors nnder this Act, which ereates a liability. or nnthorizes
the paymont of money, shall be valid and of biuding furee unless
the rame shall be signed by all throee of =ail Commissivners, and
connfersigned by the Secrefary of the Board, and no obligation
or contract of any kind whatsoever, involving an exponditure of
money, shall over be entored into or contracted by the Commis-
sioners, unless there is money in tho Whurt and Dock Fund or
IHarbor Protiection Fund sufticiont 1o pay tho same.

sec. 183, The Commissioners shall, on or hefore the first Mon-
day of Novoember in each year, muke to tho Governor u full ro-
port of all moneys Ly them recoived and dishursements made
under this Act, stating specifically for what the same was re-
coived, and for what purpose the same was expended, and shall
rive an account of all improvenients made, and tho general con-
ﬁition of ithe property under their chavge, which roporvts shall
bo transmitted by the Govornor to the Legislature at the time
of malking Lhe annual veport, as provided in this seetion. 1t shall
be the duty of the Seerotary to estimate the surplus money grow-
ing out of the revenues from said wharves, over and above the
roquirements of the first four subdivisious of section threo of
this Act, and when such surplus is ascertained, tho same shall
be sot apart by the State Treasurer as a specinl Pand, to be called
tho - Ban Francisco [lurbor Protoction J'end,” 1o be used exclu-
sively in the building and construclion of such sea wall along
the line of the water Iront of said ¢ity and county as shall here-
afler, upon accurate survey, bo found necessary tor the protoc-
tion and seearity of the hurbor and water frout of said ¢ity and
county.

Skc. 14, Upon the accumulation of the sum of iwenty-five
ihousand dollars in said ¢ ITarbor Protection Ifand,” the Com-
missioners sball eanso n survey and ostimutes to be made for the
construction of a sea wall, and the expense of such survey and
the costs of coustructing said sea wall shall be paid ount of the
“ Hurbor Protoction Fund.” Sueh sen wall shall be constructod
by contract, in sectious ol not more than two bloeks in one con-
tract, and all contracts for that purpose shall be mado in ac-
cordunce with the provisions of section nine of' this Act.

Sre. 156, In the event of the death or resignation of cither
of the Commizgivnors elocted under this Act, the Governor shall
fill tho vacaney by appointment, and the appointee shall hold
the offico until the noxt general or municipal election, or moet-
ing of tho Legislature, as tho case may be. Any person go
appointed to fill a vacaney in the Board of Commissioners shall
give s like bond and subseribo to a liko onth as thuse required
of Commissioners cleetod under this Act, before he receives n
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eommission from the Governor. If any one of gaid Commis-
soners, or the Seeretary of the Buard. shall absent himself from
tho Stato for a spaco of sixty days, lie shull bo deemad to have
vacated the offico held undor this Act, and the Govaernor shall
appoint his sunecessor, who shall hold the oftice until tho next
genoral or municipal election. or mecting of tho Legisluture, us
tho cuse may be, at which time his snccessor shall be elected,
md holid his office for the balance of tho unexpired term,  And
guch appointoe shall give a like bond aud subseribe (o a like
oath as those required of Lis preduccssor.

Seo, 16. It sbhall be and is huereby mado the duly of the potyer
Attorney-Greneral of the State 1o give such logal advieo andg Aluruer
ronder guch legnl services as may, trom time to time, be required ’
of him by the Commissioners, in conueetion with their doties
under this Act.

Bee. 17. Tho salary of each Commissioner shall be une hon- suay
dred dollavs per month. The salary of tho Secrotary shall bo ¥l
two hundred dollars por month,  The said salaries shall bo pay-
able monthly. ont of any moneys ¢ollected under this Aet.

See, 18, No porson shall b cligible to any oflice undor 1his engnmniy
Actunless ho has boon a resident and eitizen of this State at lonag of viieors.
two years nex( prior to the time of his clection or appuintment.

Sec. 18, Should any personal injury orluss off property 0Gonr recoem of
in eonsoqueneo of the negleet of tlie lessees to keep the wharves, whaeve.
docles, audd landing places in good repair, the party receiving
the porsonal injury or losing the property may procecrd against
the said lessees in any Court of competent jurisdiction; and pummiey of.
the said lossees shall ho responsible ou tho honds given to the
State Havbor Commissioners for tho faithful performunce of
their contract, for all judgmeunts obtained against them for
lossos or injuries sustained in eonsequonce of snsh negleet.

Ske, 30, No person or company shall, after the Commissioners auporyy
clected under this Aet shall %mve heen commissionad as hepein W 0em-
provided, eollect any tolls, wharfage, and dockago, npon any )
portion of the water front off the City and Connty of San Fean-
¢isco, nor shall any person or persons land or ship any pouds,
wares, or mevehandise, or other thing, npon or from any por-
tion of the suid water front of aaid Cily aud County ol Nun
Fraueiseo, unless authorized so 1o do by thesaid Commissioners,
exeepling such porsons or compuhics as muy hold possession aff n
some portion of the properiy deseribed in this Aect by valid
leascs.  Any person violating or offending againgt the prohibi- viation ef
tion in this scction contained shall be deemed guiliyof o mis. Section 20.
demeanor, und upon conviction thereof in any Court of compu-
tent jurisdiction, shall be punishaed by a fine nol exceeding Hve penaittes.
hundred dollavs, or by imprisonment in the County Jail uf® the
City and County ol San Francisco not exceoding six months, or
by both such fino and imprisonment.

Sre. 210 Whenover, in this Aet. anthority is given {o drodgo Dreaging
doeky, repair wharves, or make other improvements, it shall bo doek de
decmed (0 apply only to such wharves, docks, or other improvoe-
monts as are not leased, as provided in seetion five of this Act,

Sro. 22, Al Acts and parts of Acts in conflict with this Act
are licreby repealed.

Src. 22, This Act shall inke cffect from and after its passage.
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