
THE 

STATUTES OF CALIFO:RNIA, 

USBEl) Ar 

llEGUN ON THE THIRD OF JANUARY, 18531 AND ENDED ON THE 
NINETEENTH DAY OF MAY, 1853, AT THE CITffiS OF 

VALLEJO A.~D BENICIA. 

PUBLISHED BY AUTHORITY. 

SAN FRANCISCO: 
GEORGE IOJ:RR, STATE PRINTER, 

1858. 



219 FOURTH SESSION, 

CHAPTER CLX . 

.AN A01' 

To provide for the Sale of the Interest of the State of 
California in the Property within the ,vater line front 
of the city of San Francisco, as clefined in and by the 
act entitled ".An Act to provide for the disposition 
of certain property of tho State of California," passed 
Murch twenty-sixth, one thousand eight hundred and 
fifty-one. 

Tlte People •if tl1e State qf Califoniia, rep1·ese11ted in Senate 
and A11sembly, do ellltct cut jollows : 

SECTION 1. The Governor of the Sto.te shall, hy and with the cove,no, 1o 

advico nnd consent of the Senate, appoint five persons ns Commis~ cl:J::~~:'..... 
sioncrs, who shall hold their offices for two years, and shall have Who 1111.u 
the charge and disposition of the property, nnd' interests of pr~ ~nl!:ht'iwo 
perty of the State of California, in the city of San Francisco, t••ra ~J 
situated within the water line front ns mentioned and described in .;~':,'/n'f;l!O 
section fiye of this Act. fh':~~r.tr 

SEO. 2. Each of the said Commissioners shall, within ten days They shall 

after his appointment and confirmation by the Senate, take the 3.".~'i;i,:::~• 
oath of office, as prescribed by faw, before a judge of the supreme 
cou!'t or any distl'iot court, and shall further take the following 
oath or affirmation : " I, A. B., solemnly swear ( or affirm) that I Tako the 

am not inte!'ested directly or indiroctly, by or for myself' or any ::,"i.11:t 
other, in any proporty or interests of property, of the State of 
Ca\ifomia, within the limits of the city of S:in Francisco, nor in 
any property sold, or to be sold under or liyvirtue of the act under 
which lam appointed, nor in any pl'Operty or advantages (except 
my official safary as fixed by In.w) to result from the administra--
tion of my office, or the office of my associate Commissioners, and 
that I will not be so interested during my term of office." Said 
oath shall be endorsed in writing upon a copy of the commission oath to ho 

of each Commissioner, and suoh copy and oath shnll be filed in ~~d8.':'1 

the o!Jioo of th~ Secretary of State. 1}- vi_olation of ~e above ~i=J~• 
oath m uny of its parts, or any other v10lat10n of duty m office, doposltod 

shall be a felony, for which tho person offending shall be punished ~~:;r 
by fine, not less than five thousand dollars nor more than fifty ;:~:!'/tffor 

thousand dollars, and by imprisonment in tho State Prison not less v101,11nn 
than aix months nor more than three years. Upon probable cause oro.u,. 
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Governor the Governor may remo,•e any Commissioner and fill the vacancy,
ron7 remova ~ h l'
Cotnml,sloncr.. as Ill ot er oases acco1·c mg to law. 
ort"n1,n11on SEc, 3. '.l'.he snirl Commissioners shall, within five days after 
01 ourd, having been sworn in, orgauizc ns 1t B<,ard, hy choosing a Prcsi

deut from arnong their own numbel', and a Secl'etary. '.L'hc duties 
Dutlra nf 
Proaident, of the President, hesides tl1oso heroin imposed, shall be such 11s 

may be presol'ibed for him by the Doard, not inconsistent with 
Duties nf this Act. The Secretary shall keep distinct nnd proper minutes Bt1crotary. 

of the proceedings of the Board, and shall record the names of 
Record of 
pror.eedlngs every commissioner present at ench meeting, and voting on each 
ofBourd. resolution, act or pl'Oceuding, and whothe1· he votecl in the affirma

tive or negative. Every such vote sh11ll be taken vii-a voce, and 
by ayes and nays. Ile shall perform such other services ns nre 
provided by this .Act, and ns mny bo prescribed fo1• him by the 
Board in accordance therewith. His minutes and record shall be

To he open 
tor lmpuoUon. open to public inspection dtu•ing business hours, and tho procecd
Proceedings i'ngs of sllid Bonrd at enoh meethlg shnll !Jo published in one of the 
tu bu 
publl11h11d, city papers. 
.Moetlngs Si;:c. 4. The m<?ctings of the nonrd shall he public, nnd sllD.11 
or Board, be held in tho city of' Sun Fmncisoo, aml nt lcnst 11s often ns once 
commtGPlono,. a month. The Boo.rd shnll have 11ower to 1•ent o.n office, o.t an 
:'~o'l:,~'. expense not to exceed one hundred dollars per month. 
oommi.,,onon Sisc, 5. '.rhe snid Commissioners, nf'tor their appointment and 
to 11110 confirmation, shall as speedily ns possible, nnd they 11rc hereby
pOl'RCMion 
or rurtrLln empowered to enter upon and tuko possession ot' ull the property 
lnr1•re,;tior 
thtt ~luto llnd and intCl'CSts of property of whatever clcscri1,tion, of tho Stnto of 
exl'rcltie the Californill, witluu tbe line fixed by nn net entitled " An Act to pow~r
neeufl81ll'Y to provide for the disposition ol' ccrtnin property of tho ~htto of Cnli
carry 0111 tho 
pro,•l9J<1nn fomia," passed March twcnty-si:dh, one thousand ci;;;ht hundred 
Oflb~ Acl, and fifty-one, and clefining the present water front of the city of 

San Francisco, and to dispose of tho sumc, in tho mnnncr nnd for 
the purposes in this Act provillccl, and thoy nrc hereby nutho1ized 
in and by tho name of tho JJeoplc of tho State of 0aliforufa, to 
bring ancl nmintain all suits and proceedings at law in nny Court 
of this State or of the Unitud States, and to do any other a'ct, or 
ex_eroise any other powel' necessary to carry out tho provisi0ns of 
this Act. 

~';!',!/.'y:,~!.•~1 Sim. 6. Every act of the noarcl of Commissioners foi· the dis-
Ibo JJourd or position of tho propertv, or interests of lll'opcrty ot' the State as 
Omnml,.lonm h • 'd ii d,J • I f' • l' ' ' ] II10 Inn·• u,. vet• crcm pron e , 01• 11·ooting t le mm1ner o its c1spos1t1on, s rn. 
!~1.~1~~,.~~'.~~r require tho vote of nt lonst three of tho Commissioners; nud every 
Ibo commi-,ion- conveynnco 01· agreement for 11 conveynncc, c:xccutc,1 by the Bonrcl, 
er,. shnll have tho signutures and souls of three of the Commissioners, 

including the President. · 
Oomints,1on,mb SEc, 7. The Commissioners slmll first asccdnin tho oxtent, 
tou.,er,al11lo d] ']11 1• •
oxto111, &.c, or natm·o an c lflrl\Oter, of u tie propcrt,y nm mtcrcsts ot property
8~~~~Kdln of the Stnte of California, sitnntecl within tho lino in section fivo 
'"'""" nvo or of this Act referred to; and as soon as possible tl1oronfter, they
lhl• A,t, mid d I bl' ,. , !-: ,,
proceed 10 aen u1 shall proccc to se lat pu 1c auction, in luc city of ,__,nu .J! rnncisco,
f~~l~,!::,C;/:~r all the right, title lllld interest of tho State of California, of, in 
Ibo Bio.le therolll. 
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and to, a.11 the said property or interests of property. Such ea.le Solo to b• made 

shall bo made by Iota, as tho same are now laid out on the oflieiru. by 10"' 

map of said city, ancl where none such are so laid out, then in suoh 
lots as may be lnid out by the Bon,rcl in conformity with tho sn.id 
official map. B11t no open slip authorized by hiw- to be kept open g:~~:'.P' •01 t<> 

as a slip slmll ho sold, but the same shall remain open for tho pur-
poses of commerce until otherwiae ordered by law, The terms of 'l'onu,or..io. 

auch aalo shall be as follows: Cash, or the civil bonds of' tho Stato 
of California, or the civil warmnts of the Comptroller of State on 
the T1·easury. Ten per cent. to be pnicl on the day of salo, twenty• 
five per cent. in ton days thorenfte1·, and the !'Omnining sixty-five 
per cent, in three months ; in clofault whereof, the property shall be 
resold at the expense nncl on tho account of tho purchnser. '.!!he 
acts of' sale at the purchaser's ox1icnse. At least thirty days' Actaor,aio. 

notice of all sales shall be given in three dnily newspn1101°s in Ih1rty dr•1• 
• • • 1 1IUllCUCI P.REIB 10the city of Sun Francisco, of wluch the newspaper known ns the '"' p11~11.1100 111. 

" '.l.'imes and Trnuscript" dhnll be one ; in the newspaper known •rim.. •nd 

as the " Dcmocratio State Journnl " in tho city of Snornmento 1'r11u,orlpt.
1 , , tltnh.1,Tn11mn1.

ancl in tho newspaper known as the "Snn Jon.qnin Republican," Anull,~ubllcnn. 
in the city of Stockton. Such notices shall specify tho pro11crty contont,or 

to be sold, by its numbers, and locality ns to stt·cots on the city 110
"""'· 

map, and by such other description as slmll be suf!icient to folly 
inform purchasers, und also the time, pluoo :md comlitions of sale. ,

1In closing each bid the auotionce( shall allow o, suflicicnt time to ~~.~!~~~~ onJo,. 
give notice nftcr having docla1°cd tho snma, ancl then if an ncll'n.nce 
of twenty-five dollars or root·c shall be bid, tho bid1ling sh11ll bo 
renewoll until finally closed. The compensation of tho auctioneer Comp,n>nUon or 
h II , l l b uu,Uuuucr,B a not cxcee-d one-lialf of oue per cent. on tie gross sn cs, to e 

paid by tho purchaser: Pl'ovided. That nothing in this .A.ct con- r,nud 
tnincd shall affed any lands Jeo-nl!y ttppropriutcc1 for tho use of "l'l 0 0 vrio1ud ••••

• l 'd . . b 1• f I . A ,. whum1P.wharves III t 1e sm mty, pnor to t 1e passage o' t ns ct, wucre 
the contracts under which said whnr1•es were built hnvo been here-
tofore mtified or confirmed by !I statute of the l::ltate. .And, pi•o-
vid,nl (dHo, That n?tl:ing in this Act containcrl slrn!l autho1·izo or Pro ,,,ty Jrsnll,· 

empower the Comm1ss1onors, 01° any officor umlor tl11s Act, to tako •ntJby ,1m,.,;r 
. . f 11,o prn1°l,tons orchm·go of or seII any property lognIIy soc11 b_y tI10 11.uthorrtrns o t"urmor Act 

the city of Snn Fmucisco, undel' or confirmed, 01· granted by the :tl:'1~~•1r,orn 

prol'isions of tho net entitlcll " An Act to proviclo for tho disposi-
tion of certain p1·operty of the State of California," passed :Mnroh 
twenty-sixth, one thonsiiml eight hnnclrcd nnd fifty-ono, excepting 
it be tho remaining interest of tho Sttite in snid property, after the 
expiration of the estate or te1·m granted or mont-ioncd in sniil Inst 
mentioned act, and excepting also it bo the l)roporty known as :~~-:J~~\r."Y 
the Govel'!lmont Reserves which rcmniuin" interest and rcse··,·cs c: ..,·omnoont 

, • • c::, ' lfo'l!un·m;. 
mav ho sold, nnd are not mtemlecl to )JO exempted from sale Ly 
thi~ proviso, · . 

S1w. 8. Upen a sulo, tho Commissioners shull make to tho ~;r,;;;:1tn,e wl\h 

Purchaser us soon as such purchaser corn1ilies with the terms of 11rn to,ms or salo-
, , • 11 dt!t•d to bu

St1,le, !I c011voyance, by deed of bargmn nncl sale ; such dccc1 almll execu,o~ 
. 1, '•t1 l' f I S • h • coo,·oylnR theconvey aII the rigut, ti e anc mtere.st o be tate 1n t e premises, in:m,ai,or th• 
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Slate In lhe and shall be prima faoie evidence of the regularity of all the pre
premises.
To bu evidence limin11ry proceedings and sale on the part of the Commissioners,
ofprocoedlngs.
Right or and shall also be priina faaie evidence of title and right of posses
po11M11lon. sion in the gl'antee, his hoirs and assigns; upon which actions, for 

the reoovory n.nd possession of rcnl property, or for injuries thereto, 
may be maintained and defended in all the courts of this State 
having jurisdiction thereof. 

Sale m11y be BEc, 9. 4 salo regularly called and advertised, may bep0!1t_ponot1. 
adjourned by public proclamation from day to day, or may be 
postponed in the discretion of the Commissioners, in which. last 

;i:,,.'7..,11"'1. case it shnll ho rc-ndvertisecl, but it shall not be lawful for the 
Eno11 :;_"1;::6~: Commissioners in any one sale, to soll and dispose of moro of the 
""""' · propc1·ty nnd interest of property of the Sto.te, as herein provided, 

than shall exceed more than the amount of throe hunched and fifty
~~.'::'rt.~.:"' thousand dollo.rs, nor to ordain and ca.ll sales at into1·vals of time of 
•h•• n, 1ntorv•I• less than two months one sale f1·om and after another: Provided, 
oflwo month&, '"! t th C • . I t ti' d • bli aJ1""'"'"" or tho .1. lll. e omm.iss1onors may a any mo ur1ng n pu o s e,~:~::~t• pass and discontinue the sale of any property, when they deem 

such action to be best for the interest of the State. 
Appropriation or SEO, 1O. The cash proceeds of all safos shall forever be and 
l'GTOllllu. 

remain-
F1..t, A Sinking l"'irst. A sinking fund, for the payment and redemption of tho 
:.~\~,'.~~ ~~~ho. priucipnl n.ui:. intero8t of the thrco _por cent. bonds of the State, 
thnn, 1,er ,·ont, and of the seven ~er cent. ci\-il bonds, to bo applied to such p11r-
n.n11 of Uui Moven 
por cu11t. Bontl,. posos as hercinaf or provided, and in accordance with e:rlsting 

law: and, 
Seoonrl, n~1nnco Second. Aftersuoh payment and redemption, tho bafanco if any, 
to be pal~ mlo h ·a . h d' f IHencru1 t'uoo. s all be pm_ mto tho treasury to t e ere 1t o the genera fund, 
Trc..nrorors1nto Sllc. 11. The proceeds of snlos, whether bonds, warrants or 
:~1;~u~;~tr!~i11•0 money, slrn.11 be paid to the Treo.surer of tho State, whose duty it 
tlhh• pr~oood, shnll be to uttond all sales under this Act, and reoeivo all suoh crcu,. 

proceccls. 
Rnlm·; or S•:c. 12. The salary of each of the said Commissioners shall 
8'/~::;'11~~7a~~1• be threo thousnncl dollars per annum, except of the President,1 
otth• secr,tney. whose salary shall he thirty-five hundred dollars. · '.!.'he snlo.ry of 
;.".!~11f;'.d the Socretat-y shall be thirty-five hundred dollars per annum. 

Saicl sn.lnries shall be payable monthly, out of the proceeds of any 
salos under this Act, i1pon the certificate of the President and of 
two Commissioners. 

Coutmlsslt111ere SEc, 18, The said Commissioners shall file with the Comp
toJllo wUl1 
Onmptrullor oC troller of State at the close of each sale, account.i of such snlo, 
Sllllt' H ccrl 11\ud 
Btl'.Mll)ellt. Untk•r with the number and description of' tho property sold, the pur
e:itb Ot'tho chaser's n11n10, nnd other needful informat10n, of their receipts andaccounts or nnola 
l!tLI¢1 unrL othar disbursements, with all necessary vouchers, which accounts shall 
fnfo.l'tnnllc•n bo sworn to nnil ccrtifieLl by tho President Md Secretary of theCOllll~Cll'd 
tht"rowitll. 
'l'luly ab!\11 nleo lJoard. They shall lllso make to tho Logislattll'e, thi:J firsh week 
roport to the of the session, a foll report of their transactions dudng the preLt\g(Wntnrc. 

ceding year, with such suggestions us m11y ho proper, 
AttornorG•nernl SRc. 14, It shall be tho duty of the Attorney General of this 
i•o~,:l:;~)~,. State to aid and advise with said Commissioners, when required 
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223FOURTH SESSION. 

by them, in carrying out the provisions of this Aot, and in the 
prosecution and defending all suits under the same. 

SEO. 15. It shall not be lawful for any judge 01• court of this Thf.;.88':!~?7,r 
State, to restrain or prohibit any sale of the Oommissionors author- ~m,.\,.,o~.:\-:8
• d der th" c , by any rd . . t" d I"f any suewe .un 1B A t o er or lDJunc 10n, an h Toproh!bltod.bo dlsra-
order or iajunction shaJl be issued for that purpose, all officers gartkd 111ssuo11. 

actint5 under this Aot may proceed with such sale, notwithstanding 
such mjunction shall have been served on such officer. 

SEO. 16. So much of the property known as the Government cortaln portion 

Reserves, situate on the block bounded by Sansomo, Battery, ~.\~1°::;~~; 
Washington and Jaokson streets, as ma.v havo been selected by exoopwd tror"'h'-., . O provJi,1one o t 
or on behalf of the General Government for the erection of a us- Ao1. 

u:11 

tom-House, are reserved and e:llcepted from the provisions of this 
.Act. 

Approved, May 18, 1858. 

CHAPTER CLXJ. 

AN .A.OT 

Concerning Sureties on Official Bonds. 

The People of tlie State of California, represented in Senato 
and Assambly, do enact as follows : 

SECTION 1, Whenever it 6hall be shown by affidavit of a orod• 911nt1onsn,nr"" 
.. • issued on oftlccmt

ible witness, duly filed; or presented to any court, Judge, board, who.. bond, arc 

officer, or person whose duty it is to approve the official boncl of 1"nfflolen~ 

any officer, that the sureties thereon, or any of them, have, since 
such bond was approved, died, removed from tho State, become 
insolvent, or from any other cause have become incompetent or 
insufficient sureties on such official bonc1, it shall be the duty of 
such court, judge, board, officer, or person, to issue a cit!ltion to 
such officer, requiring auch officer, on a day therein named, not 
less than three nor more than ten days after date, to appea.r and 
show cause why such office shall not be vaca~ed, which citation :ii~:~'t~i. 
aha.II be servod, nnd return thereof m.ado, a.a m other cases. If f!lv,n or thu 

saiu officer shaJl fail to appear and show good cause why such ~~:.t••1
=J 

offic& should not be vacated, on the day named, or shall fail to 
tpve ample additional surety, it shall be the duty of such court, 
Judge, board, officor, or person, to make nn order vacating auch 




