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MONDAY, APRIL 8, 1957 -� 10:00 A.M. 

MR. PEIRG:8: The meeting will come t.a order. First 
4 item is the conf:trmatdon of the minutes of the mee·ting 
5 which took place on March ll, 1957. Copies have been mail!Sd 

l 

6 to members of the Commission. Any objections? Any correcbions? 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

. 21 

22 

23 

24 

25 

26 

MR. PUTNAM: No corrections. 

MR. :POWERS: Move that we approve. 

MR. KIRKWOOD: Seconded. 

MR. PEIRCE: Moved and seconded that the minutes be 
approved and sc will b e  the order .. Now, the matt er of 

se·tt1.ng ·che next, Commission meetinge 

MR. PUTNAM: Should be before the 15th of May • 

MR. PEIRCE: Before the 15th of May. We can work that 

out later on. 

J\.'.IR. PUTNAM: Yes e 

�lR. PEIRCE: Now, Colonel, shall we proceed with the 

agenda. in order'? 

:fvtB.. PUTNAM: We will st,art wi·th No. 1. We have no 

Item 13 on Pagel • Ken, will you ·bake over'? 

MR. SMI11H: Yes. :,:nat' s a salG of vacant school land 

An application has been received for the purchase of 322�$1 1 

acres in Kern County, minimm11 of ��2 per acre or t ota.l of 

The land was appraised at a value of �µ2, 5 82. J+O 

and advertised on that basis. Due ·bo noncompliunce by the 

Mo:Javo Desert News wi·th publication inst;ruc·tions, Jche pape1 

tl!VtSl(lN Off AOMINl$'l'IU,:l'IV11: PrtOC::l:tOURtt1 B'l'A'l'tt OP C::ALl!l'ORNIA 
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l publi shed the fi:r.sb noti ce of offer of salG on February 2 , 

2 1957 in$tead of February 25 , 1957 as ordered . Under these 

3 oircur..13ta.nces the bid closing date became 4 p . ·ir1.o March 23 , 

4 1957 .  Several b:Lds were submitted on the basis of' inform 

5 tion conv:eyed to the bidder�1 the.t the dat,e of first public -

6 t ion oc curred on February 25 , 19.57. On this basis the 

7 bidding period would have closed 4 p � m .  March 27 , 1957 . 

8 The rules and regulati ions of the Commis sion provide for 

9 submission o.f bids by .�- p . m .  of ·ljhe 30th day following the 

10 dat e of' first; publication . Therefore , it is  apparent that 

11 ·the bidders subii�itted their bids in good faith and in due 

12 time but based on two diffex'ent sets of bid informat ion 
13 furnished. Applications and bids receiYed are ·tabulat ed 

• 14 on the following page .. 

• 

15 

16 

17 

18 

19 

20 

21 

' 22 

23 
· 24 

25 

26 

In view of the confusion created by the error in pub

lication , the e qui·bable recourse appears to b e  a recommend ... 

tion for rejection of· all b ids and for authoriz ation for r . 

publication . It is recommended that the Oommiss:Lon 1"'eject 

all bids and applicat ions received for the 3 22 . 80 acres in 

Kern Countjy set, forth in the attached tabulation , di.r ect t 1e  

return of all bids  and applications received , with no rele se 

of informa·tion with respect to the bid prices ., and authorl e 

republica.tion for roceipti of new bids. 

MR. purrNMl: May I add, l�Ir . Chairman , that wh en thi s  

WU$ l'e c eived in my offi ce I conferred with I\I:r ... Shavelson ,  

our deputy down he1"e , und also tvir . Has olo:i:� ,  u.not,he r  dep1.xby 

oI · t,ho ·11t·eox1x1t.ry· ��on0?1a1, a:r1ct trrrry-ftrarrd tilucb No hn:ct· no 
t>IV l!J ION 0 1' AbMINIB'l'M't'IVIZ l'.tttOCIIDUiH!1 s'l',\'l'S Oft eALll'IOANIA 
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l proper :.recourse ot,her than rej ecting all bids in view of 

2 the oonf.usion. 
3 

4 

5 

6 

7 

MR . PEIRCE : An:r discussion? Obj ections?  

M:R. POWERS : No , I have no obj ections. 

MR. KIRKWOOD : Move for recommendation.  

MR. PEIRCE: All right , the r e commendation is  approved 

MR. PUTN.AJM: Now we have appearances from Long Beach 
8 and th at will be Item 15 on Page lS . Will you take that o er , 
9 please , Frank. 

10 MR. HORTIG : On March 11 , 1957 the Commission approve 
11 h b t .  e costs proposed to  e expended by the City of Long Beac , 
12 including s,;ibsiden.ce remedial work , during that month and 
13 

I e stimated expendi.tl.i.re s  during the first po:i:·t:ton of this 
1·4 month for payrolls and similar items . 1rhe same it ems of 
15 subsidence cos-bs which are to be paid du.ring Ap1 .. :Ll account-
16 able under subsidence costs not included in projects approved 
17 heretofore by the Commis sion if credit is to be received b 
18 the City of Long Beach for such costs under the provisions f 
19 S ection 5 ( a ) Chapter 29 , Statu·tes of 19 56s  and ·the es'bima.te 
20 amount of (;>Li,-0 ,000 ,to b e  expen<led by the city during ·the 
21 mon·th f ·\·· f 11 f unt d au h v. 1"' � o ·  £JW,Y · or payro orce ac co an v c e.i. paym8n0  
2� 

23 

24 

25 

28 

other ·than construction , will require approval by the Comm · s-

sion if credit is t o  be :t." e cei ved by ·the ci'by according to  

·the statut;es . 'fha detailed accounts for which the amount 

will be expended are indica,ted on the ·b abul�ition on Page 19 

'l1hesc have been t•oviewod by tho s·tatc Land s Divis ion and ar � 
----------------------------------· 

, ,  



• 

•'. 
/ 

-------------·-----------------·""--
l c.onfo!."mable to similr�:r appli cati ons made by the city for 
2 

3 

4 

6 

6 

7 

8 

9 

prior m on·ths , h�-r,e·tofore approved by th e Commission ;  and, 

therefore ,·  it is  :recommended that; ·the Commission approve 

the cos bs propos ed. to be expended by the City of Lone; Beac 

including subsidence remedial work , as shown on Exhibit A 

hereof , and 'the estimat e d  expenditures in the month of MaY . 

1957 in the amount of �$1+0 , 000 to cover force account s and 

vouchers other than construction , subject to the • • • • •  

MR ... KIRKWOOD : These are the usual conditions. I ' d  

lO move the recommendation $ 

11 

12 

13 

14 

lYIR . POirJERS : I s econd . 

r,m . PEIRCE : Moved and s econded that the recommendat io 

is approved • 

MR. PUTNAM: Next it em -.... w� have an appearance --
15 Page 17 , Item 14 has to do with the Orange County controve sy 
16 and we have the District Attorney, the County Counsel from 
17 Orange C ounty present ., J:iir o Ogle , who I believe wants to be 
18 

19 

20 

heard after I · make this presentation 111 

MR. PEIRCE: All right . 
MR. PUTNAM: 
As a review of wha·b has happened t�o dat e  ........ Early in 

21 
1956 the State Lands Division received advice that a contra ·t 

22 had be.en consummat ed between ·the County of Orange and ·the 1erican 
23 

24 

25 

26 

Marine Explorat ion Company for the product ion of oil and ga 

from a.11 ·bide and submerged lands lying within Orange Oourrt 

e xcept from those lands g:i:1arrbed by ·the Legislata.iro to t,he 

O:Lty of Newpo:r:� t; Beach. 1rhe State Lands Commission was advi ed 

blVISl(;)N 0 11'  AbMINI S'rRA'rlVrr. PROCtttlUrrn:, STA'rll: O rt  CAl.l110ANIA 
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-� l of this situation at its meeting of February 9 ,  1956 . At 

2 that me eting the Commi ssion too.k the following action : 

3 rtUPON MOTION DULY MADE AND UNAMilv.tOUSLY CARRIED, IT 
WAS RESOLVED AS FOLLOWS : THE EXECUTIVE OFFICER IS 

4 AUTHORIZED, WITH THE ASSISTANCE OF THE ATTORNEY GENER L, 
TO OPPOSE THE :tSSU.ANCB OF ANY LEASI�S OR CONTRACTS 

5 BY THE BOARD OJ,ii SUPERVISORS OF ORANGE COUNTY FOR THE 
PRODUCT ION OF OIL AND GAS IN TIDE AND SUBMERGED LAND 

6 AREAS AND T O  TAKE SUCH ACTION AS 1.1/iAY BE ADVISABLE 
UNDER THE CIRCUMSTANCES .,. " 

a On December 4 ,  19 56 a Cumplaint for Declaratory Rel ie � 

g was filed by Orange County in the Sup,erior Court for thDt 

10 county. The State Lands Commission was advi s ed t o  ·that ef ect 

11 at its meeting on D ecember 5 ,  1956 • 

. 12 On March 22 ., 1957 a letter was rec eived by the Execu-

13 t .ive Officer from the County Qou.nse1 of Orange County requ st-

• 14 :Lng that a conference be held befor,e extensive litigation 

15 was en tj ered into to see whether or not there is a middle 

16 ground f9r discussion .  This confer 0nce was held in the 

17 office of the State Lands Division on March 27 , 1957 , and 

18 was attentied by re"9resent,atives o:E' the office of ·bhe 

19 Att oi"'ney General , and of the, St,at e  Lands Division ., and by 

20 Joel D .  Ogle , the County Couns el .  

21 I think we got your initial wrong • 

. 22 MR. OGLE : joel E .  

23 MR . purrNAM:: Ivi.c . Ogle sugge,3ted that ·bhe litigat ion 
· 24 might b e  tex"minated  if arrangements were made so that what 

25 ever royal t iet-1 accx·ued would b e  dis·tr:ibu� ed on some basis 

26 among ·t;he State , th e county , air1 d  the coun·by' s lessee, the 
--------·----------·-----�---------· 
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1 American Marine EJcploria·tion Company. He  was not prepared 
2 to stat 1e whcrt the basis of distribution might be . He 
3 further suggested that future leases should be offered by 
4 ·the county in view of his opinion that the county wouJ 1 haive 
6 greater la:bittide than the State in their issuance .  Itj was 
6 decided by the State ' s representatives present to  take the 

7 ma·bt er under advisement . 
8 A meeting was held in the office  of the Attorney 
9 General on March 29 , 19 57 . It was the unanimous decision 

10 of all tho se present that the State had a good case , shoul� 
11 not compromise  in any manner , and it was suggested that; th'8 
12 executive offic er be  authoriz ed to advise the County Couns�l 
13 of Orcange Count,y that no compromise will be effected and 

• 14 that, th e case f:)hould go to tr·ial . 
15 

16 

17' 

18 

19 

20 

21 

. 22 

23 

· 24 

25 

26 

MR . PEIRC:F} : Mr . Ogl e ,  County Counsel of Orange Coun·t v-. 
MR .  OG1E : Mr . Chairman and gentlemen ., you have heard 

an accurat e report up to  thi s  point . You have h eard the 

recommendat io.n.s of the s·taff . As you kno·w , this is  under 

litigation at the pr0sent time and you are well a.ware that 

in the Long BE:iach case , moneys in excess  of those usable 

for harbor· purposes ., which was 'the t:r·us t ., 
coulJ be recover .,. 

able by the St,ate .  I agree  to �hat, but I want to poinij ouc 

·bhat Orange County has never had 9/# from oil moneys or har ,..  

bor purpos es  which come from off the coast of Orange 

Coun·by. I want ·co further poitrt out , leaving out Long 

Beach , that between 80 and 90 percent -� you' ll correct me � 

C>IVISION O P  A OMIN IIITRA'l'IVI/! PltOCl!t!IURtt, 9'1'A'l'tt OF eALIF'ORNIA 
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,, __________________________ , _______ _ 
1 Mr .., Hortig _, :Lf ! am in error �""' be·tween 80 and 90 p�ro0nt 

2 of 'bh e entire State :rever.1ue , leaving ou.t Long Beach ., comes 

3 from off the coast of O:range County. I me:rc;ly want to go 

4 on record at; this time in indicat ing wh er e  we go from hex· e , 

5 and if y·ou will bear� with me for just one moment, I wov.ld 

a like ·to r eview it . 

7 In the year 1919 :-i. grant was made from the Sta.tie of 

8 California to the Ooun·ty of Orange for all t ide and siib .... 

9 merged lands bordering upon and under Newport Bay� exc ept 

10 that  grantecl to the City of Newport Beach .  Pursuant ·to 

11 that gt·ant and in reliance upon that grant � the County of 

12 Orange did build into the ocean ,  in the unincorporated area 

13 I mean , outside th e city, on a bor.d issue voted by the 

9 14 county of a half million dollars. A half million does not 

15 sound like much today, but ! believe the population -- and 

16 I am not sur e of that -- was some¼nere around ,30 to .3 5  , 000 , 

• 

17 maybe less,  in the year 1919 . It was a pretty good .. sizeab e 

18 bond issue , so ·bha.t I contend in reliance upon that grant 
19 we did do something out, there ·t;o the limit of ou:i:� then 
20 abiliby. I understand no oil was ever under considerat ion 
21 in 1919 , noti a thing • 
. 22 The City of Newport Beach was likewis e granted in the 
23 year 1919 , the same Y\9ar , title bo submerged lands b crderin ) 

24 upon land then owned by the City of Newport Beach , wh:Loh wa . 
25 very, very small . The City of Newport Beach, recognizing 
26 that £act , came back into the State  Legislation in 1927 , 

"--------------.......... ----·-------------
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• •• •  1 

2 

.3 

4 

6 

6 

7 

8 

9 

·------------·-----...------------· 
go·t an.othe1'l grant .from ·the State to ·the t ide and submerg e  

lands �Ln the inner bay not he1.,etofore gran·ted . Then , in 

1929 , ·bhey cam e  back ·oo the State Legislature again and 

asked ·th.e s·tat e L e gislature for the submerged land.s in the 

oc e an. That dealt only with the o c e an.  ln that g1.,ant , in 

1929 , they granted to  the C i·by of Ne.wport .Beach such lands 

out in th e ocean as w ere not theretofor e granted to the 

County of Orange .. Again that l e gislativ e confirmation . 

Gentlemen, we are not , we believe , greedy in wanting 

8 

10 

11 

12 

13 

t o  rest upon our grant and have some morieys fol" the deve,lo -

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

ment of harbors within our county where they are e ntitled 

to it under the law and w e  think th e y  a.re entitled t o  i·t 

equitably. Our records show that our recreation and harbo 

facilities in Orang e County are used by -- that is, 90 p e r 

· cent of th e use , approximately , comes from people outsid e 

of Orang e County.  I ,  therefore , say that we are not 

in that respect . It ' s  just too bad that we have one of th 

most b e autiful coast lines in Southern California -- or , i 

fact in California , I -3.on ' t care which -- and \le want t o  

develop it . 

Now, :E realize ·the recommendation of yuu.r staff ; and 

if w e  are forc ed t o  that r0commendation , gentlem e n .,  we are 

not going to give up . W e  are going forward to the last 
24 

cou1--t of the land ., bel:Leve me; and if we do ., we will be 
25 

comp e lled t o  ask the State of California for an accounting 
26 

•1 every barrel of oil or r oyalty taken by the Stat,e nin ce the 

D I V I S I O N  O F  A D M I N I STAATIVll: PROCE:OURlt, ffTA"l'C OF CALI FO� N IA 

P&V- l 0M-2-53 

I 

01" 



-----------.,....,. --� ___ ....._ __________ , ___ ,_ 

. • 
l year 1919 if we are forced t o  that posi•tion. I leave it 
2 in your ha11.ds ,. gentilemen. 

j , ' 3 

4 

5 

lVIR. PEI.ROE: 1rhank you, 1ir . Ogle . Colonel Putnam? 
MR. PUTN.AM: No further reply; sir . 

JYffi . KIRKWOOD : ).vJr . Chairman , as I understand it ;, the 
8 rec ommendation made by the staff is concurred in by the 
7 Attorney General r s  office and i·t 5.s their request also 
8 that we pass it . I move the recommendation .  
9 MR. POWERS : I ' d like to ask the Attorney· General ' s  

lO offic e  _.,.. is it your conception that you have a case here 
11  that you can definitely win? Is th e State in the right on 

· 12 · this? 
13 lVIR. SHAVELSON: '£hat ' s  the cons�nsus of opinion in o 

• 14 office . 

• 

15 MH.. POWERS : rrhe A'btor11ey General feels that the Stat • 
16 i s  absolut ely in the right and Newport Beach i s  in the 
17 wrong? 

MR. SHAVELSON: 
Orange County,  yes sir . 18 

19 lVIH. . POWERS : Orange County . That ' s all I have . 
20 MR. PEIRCE! I:Ir . Kirkwood move s • • • 
21 MR. POWERS : O .K .  with me . 
22 

MR. PEIRCE : And Governor Powers seconds the motion , 
23 that the recommenda:bion of the staff with rega!'1d ·to thi.s 
24 matter b e  approved ., and so will b e  the order . 
25 

MR. POVTillRS : This was"f 14, wasn' t  it '? 
26 

MR . PlDIRClE : Puge 17 > yes • 
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·------------------------------· 
MR.. PUTNAM : I think we migh·t go back then . You have 

2 no appea:r.�1.nces , have you , Frank? 

3 

4 

rm. HORTIG� No sir .  

MR. PUTNAM: To Page �,, where we beg:tn -- a number 

6 of land sales iternb which are all standai:-·d ., advertised , 

6 highest bid  been taken, and we recommend the authorization 

7 for sale of the land as listed in this tabulation . 

8 

9 

10 

11 

MR. KIRKWOOD : I ' d move the r ecommendation on Page �- • 

.MR. SMITH : That car:r 1ies through 15.,,  

MR.. PEIRCE : 4 t,hrough 152 

MR. PUTNAM : Yes, the details are on the following 

12 pages .•. 

13 

14 . t ?  1 . 

16 

MR. POWERS : That t s  a big gr·oup of land sales , isn t t 

l\ffi. PUTNAM: Doing a land offi ce h:t.siness .  

l\�R .  POWERS : This is gcing to slow down some db.y, 

16 isnt  t it? 
17 MR. PUTNAI�: Yes , there won ' t  be  any left . If you 
18 will reoe.11 , a couple of years ago I asked for authority 

" 19 to employ ·two new appraisers to appraise school lands. I 
20 have them busy on current sales. 

MR . KIRKWOOD : O. K .  wit,h me. 

10 

21 MR. POt'Jii!RS : 11hat ' s O . K .  with me . Everything is in or er? 
22 :MR . PEIRCE:  It has been moved and s e c onded 'ljhat ·the 
23 sales be approved and s o  will be the order . 
24 lV.rR . SMI'l1H : One mor e  item 011 Pag"Er 16 . I t ll read the 
25 r l� oormnendation . It is :i:' ecornmended  that ·the Commis sion d e t er-
26 mine it i s  to the advantage of the s·tate  t o  s elect Sl�O a.er' s 
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l in Mendocino County; ·that the Commission find thab said 

2 Federal land is 11.ot suitable tor cultivation , ar1d that the 

3 Commission approve such select, ion and authorize the sale 
4 to Ray L .  Spillers at the appraised cash pric e  of $$:,,400 
5 sub5ect  t o  all sta·tutory reservatio11s including minerals . 
6 

7 

8 

9 

MR. PEIRCE: Any questions? 

lVffi. POWERS : That t s  O .  K .  I move . 

:r.im. KIRl{WOOD ! Second . 

MR. PEIRCE :  Moved and seconded ", Recom.rnendation is  
10 approved. 
11 MR.. PUTNAJ.vI: We covered 17 , 18 and 19 . We ge·t down 
12. to Page 20 . 
13 IVIR. HORTIG : To 33 • 
14 MR. PUTNAM: To 33 inclusive . They are minor trans-
15 actio11s which were consu.mmated by the ex:ecutiirQ l)fficer .  
16 MR. KIRK.1/JOOD :  Thos e  have b een x· eviewed by my office . 
17 MR. PEIRCE : I have looked them over a.11d they seem t o  
18 be  in order ., 

19 

20 

]fiR. KIRKWOOD : Is ther'e  a recommerida•tion there? 

MR . PUTNA:M: Yes , it is r·ecommended that the Commissior. 
21 confirm the action of the executive officer e 

22 

23 
MR. POWERS : That ' s  O ,. K ,. MR. KIRKWOOD : I will sec  or. d .  

MR. PEIRCE: All right . Moved etnd s e c onded and s o  
24 ,\Jill be  the order . 
25 !,IR. POWEltS : The State rota.ins ·tho minorttl rir.;ht;s ·to 
r)6 � most  o.t' those lands'?  
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l MR. J?UTN.AJYI: Yes � Now, it ie left to you £or legisla 
2 tion . You' ve got a final supplement ? 
3 MR,., HORTIG: Be·bween Pages 31+ and 65 ar e a tabulation 

4 of those  bills ·that were heretofore sugg e sted f'or1 legisla .... 

5 tive consideration by the s'taff, with the Commission ' s 
6 

7 

8 

approval These b.,n_.,ea.l.' on pages 34 and ,3 5  

J.VIR . POWERS : M .  t 33  i.ne run s ou at . •  

MR . HORTIG • •  � you have a new calendar ·there , Gover-no • 

9 • • • and the following pages cover thos e bills that; are pen ing 
10 which -- starting on Page 37 -- which could affect the 
11 administrative cognizance of the Commi ssion . These are a 
12 rep:etition and status report on the bills c onside:red by th 
13 Commission at ·the last meet ing , with the exception , as ind · ... 

• : 14 cated on l?age 65 , that Senate Bills 978 and 2220 and Assem 
15 bly Bills 2400,  3 8.31 , .3154 and J $12 were not previously 

.J \ , . , 1, 

16 reported and have been included in ·this  tabulation \. There 
17 fcre , it is recommended that, in conformance  with the appro al 
18 a't the last meeting , the Commission authox•ize the staff to  
19 discuss all measures as tabulate d  hereinbefore with the 

21 

22 

20 authors and attend tho committ ee mee ·b ings .f'or the purpos e o 

presentation of reports of f'act-s and exist ing Commission 

administrative procedure and regulations pertinent thereto .  
23 

24 

25 

28 

MR. PEIRCE: You ha.v1;.; heard the recommendation ., 

MR. POWERS : Tha,t r s  O . K .  fi!lli. . KIRKWOOD : Seoond ll 

MR. PEIRCE : All right . Moved and necondod that tho 

recommendat:Lon bo app:r•oved and so will b0 the orde1:" 11 

---·�-•....,--� - __ ,__.___, ___ . •--�----''·1 · -- - ·· 
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l IVJR . PEIRCE : Now, Mr .  Hortig 1 are there any highlights 

2 of bills pending before ·the Legislature that should be  

3 called to our parti cular attention? 

4 MR .  HORTIG : I believe thts appears in particular, Mr . 

5 Peirce , this morning on the last page of the supplement 

a which we h aven' t  come t o  yet , which also refers t,o legisla 

7 t ion and on which possible Commission action is required -

8 approval. And i1Tterpola.ting at that point the four bills 

9 introduced by Assemblyman Miller , two by Assemblyman Shell 

10 and 011.e by Assemblyman Bruce Allen , which relat e to  the 

11 phase of setting royalty rates under the Cunningham-Shell 

12 Act, and which will b e  .heard by the Assembly Committee of 

13 Manufacturing , Oil and Mining Industry on the evening of 

14 April 16th . All bills proposing to  change those phases of 

15 ·the act are to b e  h eard in a series arid this ., of course , 

16 will be of specific and primary int erest to ·th e C ommission. 

17 MR. PUTNAM: Well , it is proposed ,  :Mr ,. Chairman , that 

18 Mr . Hort ig and l attend that session on t he evening of the 

19 16th and discus�� the matt e1" factually , b ecause we haven ' t 
20 Commissi on approval in any form. 
21 MR . KIRKWOOD : Ml'· . Chairman , I would think that at our 
22 next Yi:eetirig · if possible -- tfaat will b e  subsequent to this 
23 first publi c hear:i.ng on ·the se  bills and when we know a li tt e 
24 more as ·to what the attitudes a.re ...... ·ohat we have an. acenda 
25 it em tha·t would explox-·e ·bhe possibili'by of  a l"ecommendo:t ion 
26 by this Conunis sion on the sub j e ct o.f amendment t o  ·bhe Sholl 
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.! l Cunningham Act " I·tJ soems to me ·chat we , as a Com.mission , 

• 

• 

2 should take a posi'bion as ·t,o -whether the b ill or th e ac:rb 
3 needs amendment; and some guidance , at least , as to th e 
4 of amendment we think would be satisfactory. We did go 
5 on record two years ago with the Assembly as supporting a 

a asking for legislation and I think they are en·tit;,led to 
7 know ivi1ether we are satisfied with it and , if not ,  what 
8 changes should b e  proposed .  So I would like to see includ d 

9 a calendar item .  My own thinking is that w e  can' t be sati -
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

fi ed with the exist ing law. My reaction t o  it has been th t 

it is t oo restrictive . I can ' t see that the classifi catio 

between wild cat areas and proven areas -- that isn• t the 

definition used in the act but that ' s  �ma:b ·bhey a.re ess en-
1� 

tially ·talking about -- if it has proved helpful, it ' s  a 

difficul·t one for 1.,1.s ·to administer ;  and!, I d on t t think the 

way the act is set; up it is of any benefit to the State.  

I would think if we are left with the present provision , 

the only way to  prot ect the State would be  t o  restrict wil 

cat areas to  three miles and checkerboard them . 

ought t o  explo:i:1e that . 

As far as th q royalty setup is c onc erned ., I can' t fee 
22-- · ·tha·t we have adequat,e discretion.. I t  d like t o  see us have 
23 e:x:uotly the same discret ion as the Federal government has 
24 and have some l0eway here . I think ·this oueht to  be  eJ�plo:r' ed  
25 and t,he Logisle:bu:t"o and the people of  t1h0 State of Co.liforn · a 
28 0hould know a little of' our 'thinkinc; as a Commission 

L------------------·-----------------· 
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l different problems . So I would ask that we do put it on 

2 agenda .for the next meeting . 

3 MR.  POWERS : Well , we can look it over. I don t t kno , 

4 Bob , I don ' t  want ·to go in and · tell the 1egi$la.tru:r.e what 

5 t,o do . 

6 MR. KIRKWOOD : I don ' t  think it is a question of 

7 telling the Legislature what ·to do , but I do  think that v1e 

8 found in administering the law that 'bhere are certain dif-

9 ficulties and I think they are en.titled to  know what thos e  

10 difficulties are · and to know whether· 'With revisions in t;he 
11 law we would feel th�t we could do a better job on behalf 
12 of the State ; and that was what they asked us two years ag 
13 and at that t ime we said ttwe do want this lawn and that 1 s 

· • 14 why I think we ' re und er some obligation o • • • •  11 

J.5 1.'.IR. POWERS : I would b e  willing to  look them over . I 
16 don t t know how far I would b e  willing ·bo go and tell them; 

17 bu·t I would be willing to look them all over . 
18 MR. PY.GIRCE : Well , I have no object ion . I believe it 

t9 would b e  a good idea fo:r:• us to :r:1eview this legislation car e .-. 
20 fully and sur ely, if we are invit ed to  c omment ·thereon , it 
2l should be  our duty - if we have anyt.ihing to say .... to speak: 

15 

22 up ,  so  'that the Legislatu:r·e  may have the benefi·t of our vi • ws ,, 

23 As I r e call , t�10 years ago all t,hree of us appeared b efore 
24 the Sena·te Commit·tee  and expr essed our support of t.he 
25 

26 
legislation. 

KIHK\ilOOD : Thu.t 1 s right . 



__________ ,,...,, . .... ---�--------... ---------, 
l I1.1R . PUTNAM: Yott wish specific  :r•eferance to  thos e  

2 four bills wit;,ho,:rt having t o  plow throueh this? 
3 

4 

5 

6 

7 

8 

MR.a KIRKWOOD : That ' s  what I would think . 

:rvm.. HORTIG: Separate review of what the result s are 

from the hearing , which will take place on the 16th , and 

suggestions for f\1rthe:r consideration by the Commis sion? 

MR� KIRKWOOD : That ' s  right . 

MR4 PUTNAM: Can' t you put in the record ., then , Frank 
9 the numbers of those bills -- the designations of them? 

10 

11 

12 

MR . HORTIG: Yes , I can • • • •  A .• B .  40, 47, 2237 and 
3 869. 

MR .. PEIRCE : vvhy cant t you give us a progress report 
13 wit,h respe ct ·co ·this matter a,J soon as the legislative 

J.6 

• 14 hearing is completed on April 16th and in advance of the n xt 
15 meeting of the Commission? 
16 

17 

18 

MR. HORTIG : I can do that , sir .  

MR . PEIRCE: Any f'u:.-\ther dis cussion? All right . 

J.vIR . PUTNAM: Is ·the resolution appr•oved ?  We are 
19 authori z ed to  cont inue • • •  • .  t'! 

20 

21 

22 

23 

MR. PEIRCE : Yes , that was approved . 

MR. HOR.TIO: Then, the very . last page of the calendar , 

gentlemen , the typed page .. . .  Assembly Bill 2073 ; ·to be  

heard by  the Committ ee on  Governmental Efficiency ahd 
24 Economy on April 16 . Would add Section 6109 t o  the Public 
25 Resources Code , ·co require that all mEH rtings of the t1t ate 
26 Land s Commission be  public ; and 6110 , 'td ma.ke all :t' ecords o f'  -·----------------------·------------· 
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1 the Commission open to public :Lnspection.  You gen·tlemen have 

2 a copy of the bill before you\t Wlsri:J .. e all .s essions 0£ the 

3 Commission have been held heretofore as public meetings , ·Lh 

4 nf J essity for promp·t action in a few instances has not per-

5 mitted the giving of substantial adV'anc e  not,i ce as to such 

6 meetings , therefore it is suggested that oo-nsideration migh · 

7 be  given in the proposed addition of 6109 to the occasional 

8 nec es sity for Commission action without c omplet e public 

9 advance notic e .  

10 · ·  Proposed Section 6110 would open State oil , gas and 

11 other mineral lease accounting records t o  public inspection 

12 Oil , gas and other hid end lease documents have been consid 

rr .; ered as public records at the State Lands Division .  Howeve 

14 the operating records are required by Division 3 of the Pub 

15 lie Resources  Code to be  filed as confidential informati on 

16 with the Divi sion of Oil and Ga.S o Su.ch records cannot b e  

' 

17 obtained from t1hat division even by subpoena . Lease accoun -

18 ing records have been made public in the form of t otal acti r..,.. 

19 ity in a specific  oil and gas field , or total activity as 
20 t o  a particular mineral � It is riot felt to be of int erest 

21 to the public  { including the State ' s less ees ) to  publicize  

22 financial data on individual c ompetitive lessees .  

23 It is recommended 'bha·t tha Commission authorize the st ·  ff 

24 to  inform Assemblyman Brown of th e Assembly Oommit te0 on 
25 Government al Efficiency �nd Economy of ·the fellowing racom-

26 mendb'\tions on 2073 : ( l )  In p:r·opos ed 6109 Public Resources 
��------------·-·------"·-------·--� 
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l Code ., considerat,ion should be given to 'bhe occasional 

2 neces�ity for Sta.tes Lands Commission a..otion without compl 

3 advance public notice ; ( 2 ) Individual oil , gas and o·tiher 

4 mineral lease and exploration permit operating and accouU'b 

6 ing records should be ex:olud.ed from the records ·t o be made 

6 available .for public inspec·lJion under Section 6110 Public 

7 Resources Code . 

te 

8 MR. PEIRCE : Now, on Item No . 1 ,  the bill says all mee .... 

9 ings of the Commission shall be open and public . 

10 MR. HORTIG: · Right , sir . 

ll MR. PEIRCE: And �ll persons shall be permitted to 

12 att,end eny meeting of the . Commission. Now ., we have always 

13 followed this rule s o  far as I know, anct the only question 

• 14 is publioation of notice or giving of notice m.th respect 

• 

15 

16 

17 

18 

to meetings , so that the 

notice of such meetings . 
, m. HORTIG : 

Ivffi . PEIRCE :  

That ' s  

What if 

general public may have some adva 

correct; . 

this sect ion remains as is? Ther 

19 is no other requirement in the law that advance notice be 
20 given? 
21 IVIR. HORTIG : No sir , the current requiremenij s of the 
22 law are simply that the Commission shall meet on due notice 
23 ·to all members thereof ; at s uch times and places in the 
24 State for the proper transaction of the business committe d 
25 to  it . Our problem , as we see i t ,  l':Ir . Peirce ,  is one no·b 
28 as stated specifically in the law, but simply the practice 
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______ , _____ __________________ �--•i• .-· _,. 

l that has been followed ,. As you have indicated , curre::1.t an 

2 past Commission. action has accomplished ezactly what this 

3 law says in �ords .  Seemingly, ·bharefore ,  the addit::ton of  

4 this section shouldn ' t  change anything , as you have indi� 

5 cated " However ., in praoti ce the only ob j ec·tion we have 

6 t o  it is that in some few instances it had been necessary 

7 to have prompt Commission action and . there had not b een 

8 full s cale broadcasting of advance notice ,  statewide , that 

9 the meeting was to be held ,. So , therefore , it is felt tha 

10 simply as a matt er of forestalling furthe:r\ ob jections in t e 

11 future , if this is now to be spelled out in the law , that 

12 possibly that point. should be cov·ered . Admi tt�dly, we cou d 

13 proceed with the addition of this feature without apparent; y 

., 14 a single necessary change in administrative procedure or 

15 act ion by the Commission . 
16 rvm. POWERS : 1Jir . Chairman , let rue ask this -- this 
17 would prohibit us from resolving into an executive session \ 
18 

19 

J.VIR. PUTNAM� I b elieve that is the intent . 

MR .  POWERS ,: Personally, I think ·that is W.L"'ong . To go 
20 back , every commit ·bee of the Legislature has the right on 
21 specific occasions to resolve into an executive session . 

, ,  " , . .  22 1'he Legisla:bure i"lis elf has that . The Senate has the right 
23 to resolve into an executive sp ssion. It ' s  usually been 
24 very rarely, becaus e ·bhe press usually takes car e of it t o  
26 s ea there u.r o no priva:t e me etine;s . So I don ' t think ·tihere 

19 

26 i s  any violation of anything th.at ' s in confidence or tha:b a y 
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l baa co uld come from retaining that privilege. I wouldn' t  

2 want t,o take it away from the legislat ive . committees or th 
3 

4 

Legislature itself, and I do not think , speaking per sonall , 

I don ' ti ·think it should be ·tak en ,away from any <�uly aut,ho:r. 
5 ized com.rni·ttee. There may be occasions ., and I ha.ve seen 
6 in the Senate ,  where the S enate has resolved itself into a 
7 executive session. So I think yqu are taking something he1 e 
8 that is uncalled for . There has never been an executi vu 
9 

10 

11 

session so far , maybe there never will be ; but we should 

always retain that right , in my opinion. 

MR. PUTNAM: If that were followed ; we would change 
12 It em l in the recommendation so as to oppose this o 
13 im. POWERS : I am just speaking personally . I think 
14 the Legislature and every committee and every commission ..... 
15 

16 

and I assume that ·they will -.... exercise a grea·t deal of 

judgment in calling an execu·bive session . 1 think , as I 

17 mentioned a momen'b ago , I think they have to ; as I said, th 
18 press has always ta.ken care of that . 
19 

20 

21 

22 

23 

24 

25 

26 

I"'.lR. KIRKWOOU This is the provision which Brown is t aki g 

up with ec1.ch of the Oorri . .missioxJ.s., isn t t it ? 

MR . PUTNAM : That ' s  righ·b.  

1·IR. PEIRCE: Seventy of them . 

MR . POWERS : None of them have been r esolved in 

executive s ession. 

MR . HORTIG:  I note that 1dth the Corrunittee on Fish 

and Game, that an agreement was l"eaohed according to the 
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1 press ; between the Commission and Assemblyman Brown. , to 

2 to  ac cept such exceptions where executive sessions can b e  

3 held on special oocasions for certain examiniations and 

4 personnel hear ings.  

5 £Jffi. KIRKWOOD : He is not including that kind of an 

6 exception generally? 

7 MR. HORTIG: No sir e  E�ch one of the bills has starte 

8 out in this general , all-inclusive form, and then being 

9 amended as . a result of discussion as to  the full operating 

10 problems ., .tt is my feeling that in ·bhis instance we have, 

11 unfortunately, so  many uni.que problems that we do not fall 

12 in·bo ·the general. hopper and this should b e  considered by 

13 the commit tee - on the ba,sis of Commission approval • 
14 �ill. . PEIRCE: Well , so far as I am c oncerned, I can ' t  
15 recall any instance where the Stat,e Lands Commiss ion has 
16 found it ei'cher desirable or necessary to go into executiv 
17 session and I gain cert ain comfort out of having represent -
18 ti ves of the public and other interested  groups present ., s 
19 that w e  may have ·the benefit of their counsel whenever we 
20 cons ider mat·ters tha ti involve the public interest . While 
2l I am mindful of wha·t Mr. Hortig has pointed out , that if we 
22 are required to give, we will say , two weeks ' notice or 
23 ·thirty days ' notice or some·thine ofl ·that chart:icter ,  so ·that 
24 the general public may know of our an•ticipat ed meetings , we 
25 may b e  precludod from taking care of emergency matters 
26 which do aris e  from t�ime to time . Now tho law., or rabher b 1e 
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1 bilJ.. as it is wr·i tten in ·chis record , appar e ntly does not 

2 require any public not,ioe or w:r·i·tten not1ic1e ,  so that may 

3 not be a problem. unless it comes about by some inference 

4 ·that is not readily apparent ., 

5 MR. HORTIG: Certainly there is an inference .. H�w 

6 public is a meeting on which there wasn' t  a certain extens ve 

7 amount of notice '? As long as it isn t ·t de£ined ,  it is alwa s 
8 subject t o  attack . On the other hand , we don ' t haYe to 

9 borrow trouble . We have operated effectively and , as you 
10 say, with public meetings up to  11.ow. As to  that phase -
11 why the bill does not appear t o  do anything beyond the 
12 points as raised by Governor Powers - t,hat it should pre ... 
13 elude executive sessions if ever· there should become a 

• 14 necessity • • • • •  

15 1Y1R. KIRKWOOD : Well , I can 1 t see any occasion when , 
16 from the standpoint of the Commission ., there would be occa 
17 sion for executive ., non-open sessions . The only thing wou d 
18 

lP 

20 

21 

22 

23 

24 

25 

26 

be  where it was from the standpoint of protection of indi

viduals dealing with the Commission , that perhaps the:r'e 

should be c onfidential relationship . 

MR. POWERS : Well , 'Sob , that isn 7 t the theory. I 

probably would be the last one -- I' ve always votad for 

open sessions -- .:C  probably would be ·the las t one to want 

t o  go into an executive session, bttt in cases of hiring 

personnel and so  forth it mie;b:b be possible . I don 1 t want 

·t o sacrifice a rigb.t . 1rh ere probably has never been a 
-----·------------------------------· 

Ot\llSION 01" ,\DMIN IS'l'IM'l'IVI! F'R0Cll!t'IU!l1!1 G'l'A'l'I! O F'  CAL.ll"O�NIA 



--::;:-Mw-. ;,9--.,.-.. ---.. ----�-. ___ ,....._ '""''" '._..,._,_.,...,.__,__.......,.,...,,...,.....,..-,-__,,..,...� 

. .  :. 
l 

2 

3 

4 
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violat ion of ·chis  rule . Wo never ha,d one ., so we haven ? �  

vi olated , so why sacrifice it? The Senate in 'bwenty�two 

yeers has only gone into executive session once , so I thin � 

it is very right that they did do it at ·bhat pa.rticula:r 

time . I don ' t see any use of sacrificing a righ·t when you 

6 haven ' t violated it . It could be in the hiring of' personn 1 

7 we would go into executive session. It could b e  to the 

8 benefit of everybody concerned . 

9 MR. KIRKWOOD : Butch , I just don ' t see how we can run 

10 into trouble by moving along with the spirit of this law. 

11 I do ·bhink there should be exploration wlth Brown on the 

12 notice of the thing and as to what he has developed as to 

13 ot.h er comrni.ssions . But I can t t see anybhing unique about 

• 14 this commission as far as our meetings are concerned , the 
15 subject matter th at is brought, to our attiention at, those 
16 meetings . I would feel that the same pro·bect ion should be 
17 s,et up for people appearing here tha:t ·would be granted in 

• 

18 other cases . Now, that migh·t be true in personnel , alt,houo . 
19 personnel records are available to the public � 
20 MR. PUTNAM : We have had occasions, gentlemen , ·the 
21 present Commission a11d the prior one , where an emergency 

2�.{ came up about a very important lease of some kind or o·ther 
23 and I would cont act you gentlemen by phone , you would hold 

24 a quickie session and there was no notice given , and actio 1 
26 was tuken . Now, that, ' s almos t, equivalent ·to e:x:ecutivo ac ·ti n .  
26 But the action thus taken is confi:i:'med ac ·the ne,cb open moo ing 
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• 
l of ·th e Commis sion . Tho:t, ' s happened a few times .  
2 MR .  KIRKWOOD : Well , ·the problem of not ice of a mee·o-
3 ing is something different from being open and I think tha b 
4 t�hey do contemplate • • •  I hadn' ·c heard ·that they had /hot · 

( 

5 oont empla.-bed that you oouldn 1 t put supplemental matt er on 

6 t�he agenda or things of thati sort , or even, if occasion 

7 a.ros e ., call a meeting . My react,ion would be that this 
8 No . 1 part of the recommendation is O . K .  and that you 

9 should explore and adjust . I don' t feel we should be 

10 treate d  differently from any other commission and we shoul 

11 be just as fully compatible with the provision that our 

12 informatton shottld be fully public . 

13 MR .. PEIRCE: Isn ' t there a distinction between the thr e 

• 14 members of thi s  Com.mission sitting down for lunch to discu s 
15 a delicate ma·bter involving personnel , where no action is 

16 tak en ,  and a meeting where we are ac'bing as a Commission 

17 under the law'l 
18 I-hl . PUTN.AJ\I : I think there is .  You could have a con-

19 feronce  that wouldn' t  be an exeou•tive session -- that 

20 luncheon meeting . 

21 MR. PEIRCE ·: But is it a meetit1.g that _.,.._ in othel" 

22 words ., if we have lunch together , di scus s  inform.ally some 

23 ra:the:t· delicate matter concer11ing the personnel , such as 

24 drunk driving > tha:l:i ' s not a meeting of ·the a�.mmission . We 

25 mc1""oly discus s  the facts informally and lat er on , if i ·t is 

26 necessary to  take action , the maetina of the Oon�ission is 

--------------- --·--·----·----------· 
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l called , the meo·ting i s  open to ·bhe publ:i.o , and if ·the 

2 general public is concerned protests can b e  submitted , and 

3 the th:i.ng is right out :tn the opeb .  I dont t se� any pra.c .... 

4 t ioal difficulty to Section l ;  but Section 2 is a very 

5 eerious matter , with respect ·to thes e  records which are 

a confidential or semi- oonfi dent; ial , and would ups et the 

7 ent ire tideland developmen·t program if t,hose  records  with 

8 respect to core drilling and samples and so on would be 

9 made public , becaus e t1he various oil companies are competi 

10 ·tors and they don t t want their information to get int o the 

11 hands o.f theil" competitors, as I understand it . 

12 IVIR. HORTIG: · The additional practical difficulty is 

13 that there are s o  many interested percentage holders in 

• 14 various leases., who s eize  upon any opportunity to  acquire 

15 records to s erve as a basis for litigation , that we would 

16 probably need conside�rable additional offi ce space simply 

17 t o  give them a place t o  si·t while we give the public a 

18 place t o  invest:i@.t e  these records , ·to no advan:tage of' the 

19 State or the general public .  

20 MR. PEIIr.CE: Well ., c;en·tlemcu ,, wo have before us these  

21 ·cwo r0commenda:tions of t�hc st a.ff , one relati i vc  to Section 

22 l of i..� � bill _..., ,..,_ 

23 l%tR. KilU{WOOD : Is bh e:i.,. e :iny bill which. :riemov0s the 

24 confidentiali·ty from these records so fi:.i.l" tis tho Division 
25 of O:Ll and Gao is C L">no0r11od? 

26 UH.c now.era : No sir o 
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l MR. KIRKWOOD : So if the argument for confidentiality 

2 thex� e  is good , it oue;ht to be in our pos ition ., too . 
3 lY'J.11. . HORTIG : :C'b would seem t o  b e  an untenable po si·bion , 
4 to  have the same r ecords confidenti al in Oil and Gas and 
6 not1 confidential wi·th State Lands, yet we need these l"ecor s 

e ·to o ,  pursuant, ·bo • • • •  

7 MR41 PEIRCE: Well ,. let us dispose o±' Section l first1 .  
8 What shall be our advice t o  the staff with regard to 
9 Section 11 The recommendation deals with the advance pub-

10 lie notice . 
11 MR. POW1URS : WTell, my obj ection -- I am just going to 

12 re·tain i·t , because we have never held an executive session, 
13 we probably never will , we haven' t  violated anything on th t ;  

• 14 so I oppos e a law to p:t•ohibit us from doing some·ching we 

16 have never done 11 

• 

16 

17 

ivm. PEIRCE :  You recommend a 11no n vote? 

IvIR. POWERS : That ' s my personal opinion . I would 

18 r etain for every conunission , every commit,tee and every 

19 c ommission , ·the same rights. 

20 J:,1H. . PEIRCE: Bob? 

21 MR . KIRKWOOD : I would recormnond as ·the staff has 

22 recommender. on. No .• l -- would so move . 

23 UR . PEIRCE : All right , I concur . in Mi� . Kirkwood ' s  

24 recommendat ion .  
25 I{fH. �  POWERS : And m:tno is no . 

26 1lR . P .W:CH.01� : And Governor' Powei,.s :Ls vot,i11.g 110 . Now , 
....., ______________ ,�------ ---·-·--·--· 
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on Ro:commenda.tion No . 2 ., ·which de9,.ls· with Section 2 of ·th 
bill ., which 1,.eads : 1'.All reoo:i:-�ds o:t the Commission shall b 
open to  inspection t o  the public during regular office  
hours n , reoornmenda'bion i$  ·that the individu.al oil ., gas an 
other mineral leas e and e:&:plora:bion permit operat ing and 
accounting records should be excluded from the records to 
be made available fo:r. public j_nspection under Section 6110 

Public  Resources Code . 

MR. PUTNAM: May I suggest here , l\ilr � Peirce ,  tha·c per .... 

haps there ought to  b e  a line drawn a little more closely.  

I don ' t  see  why there should b e  public records of our rre

liminar-y negotia•bions wi'th a pot ential lessee £or a pier o 

something of ·that kind . rrhe burden on the office t o  dig 

ou:t ·those records · for any, !'  11 call them snoopers , and 

that ' s what they a.:r.e ,  would b e  t errif:1.c . 

MR. PEIRCE : Do you have much trouble with people 

coming it? 

MR. PUTNAN: We have had s Gveral who give us plenty of 

h eadach es and we have :r�e.rused to let th em see  the records . 

MR . PE:CRCE: l can' t recall any instance in ·the Depart 

ment of Fina.nee wh er·o that is truly a problem ;  and when arr r 

newspaper man or any citizen comes in. and etsks ·t o s eo  a 

certain file or c e:i:•t ain l"ccord , I have found :L'b quit e con .... 

venie11t to make tb.a:t inf"ormatior1 o.v;iilable and it has not 

created any problom .. Now, there may be  other instances 

with which I um no'li fumi: .iur' . .. .  
...._ ___________ ......_ __ , ______ , ___________ , 
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l MR. POW'Jl:RS : Well , does  ·this go beyond the 1oint ? 

2 We have this confidential information regarding ·bhe explo:r -

t ion t,hat you have 1:1ad e  on c ertain tidelands ·that should n t 

be made public ;  but the other -- I don' t see  ·why not make 

that public t o  the press or anybody els e .  In Kirkwood ' s 

o.ff:L c e  the press has the right t o  go and see  all the recor l s .  
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rrhey should have the same with th e Land Commission , with 

exception of the bidding . 

1�m . KIRKWOOD : 'rhis thing gets awfully complicat ed 

e 

where you are talking of c onfidential papers of an individ al 

c itizen and something where you are talking about our acti  n .  

Isn t t this the  same thing they have been dis cussing on the 

superintendent of banks? And I would think the same line 

of distinc·tion should be obs erved hero?  In your dis cussi  n 

wi·th Brown , it would be on that basis -- to  the extent tha 

matters are obtainable because of ·bheir confidentiality 

we should be  able ·c o reasonably keep in confidence ; but 

anythin.g that is  a working paper , in (�.ffect , of th:Ls agenc r 

should be a public record . 

MR() PO �'lERS : You just hav0 to put up with snoopers . 

• II·· ·i " .  
,I,' • HORTIG : As a pr.:,.otical 1:10.ttor , I think we should 

px·ese:n.t ta ·the Commission that while i't has been a burden 

wo have had no real operational difficulty procoedinG exac· ly 

in the manner that would be accompliched if thes e  recommen 

dutions were udoptell o  I think thu:t probably should bo ar-J 
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· •  1 can ' t  do with , for instan(: e , the Franchise Tax Board , 
2 there again we woiild ha\re Elomet:.hing incongruous ....... it s 
3 being unobtainable throut,Jl the ]'rancise Tax but obtainable  
4 through State Lands as a public record. 
5 MR. KIRKWOOD : I would think the staff should explore 

6 that with Mr . Brown -- the prohlems that are raised and 

7 what his undsrs 1.;anding is as to the records of the Comruis s .on 
8 as against records that are records actually of the indi-

9 vidual who is dealing with the Commiss ion and whi ch are on 
10 file with us for specific purposes and "Which would not be 
11 available if they werert ' ·t to b e  kept c onfidential ; and b e  

12. sure that there is no misunderstanding on this s e.ct,ion . 
13 It may be  th at some defini·tion there should be included. 

9 14 I ·think ·that is bas ically what they are asking us . 
15 MR. POWERS : Let me ask you this -- what records do yo 
16 have t.hat are strictly conf:i.d ential bes ides the data on 
17 State lands priot- to being leas ed to an oil company? 
18 MR. HORTIG : All the dat,a on actual lease  operations 
19 during the period that there is development and produ c ·bion 
20 of oil and eas . Now, the development. records with respect 
21 to ·the individual wells a.re filed witih the Divis i on of Oil 
22 and Gas under Divis ion 3 as a confidential record , noi i even 
23 available to subpoena . r.rh e same da:trf ,  natur ally, we must 
24 have if we review the eneineoring and gi v0 advance app:r.ova· 
25 as a part of loas e oporutions . 

26 HR. POiJ�RLl : Lot me uok you ono l'u1 ttller1 quostion ·t;hen .  
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• 1 What confid ential data. do we have othex� than our 

• 

• 

2 MR. SMITH : I might mention our school land applicatio s ,, 

3 where competitive b idcting might occur -- applications prio 
4 to advertising. As a general matter and practice ,  we don v 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

give out that informat ion even though we have requests , as 
to who the prior appli cants are.o I do not think it ' s  good 
practice  to give it out b ecause individuals could band to ... 
gether and refuse to bid if they knew- irho prior applicants 
were . 

MR"' KIRKWOOD : I don7 t think there is any intention on 
the part of this legislation to • • *  

• '  

MR. POWERS : I dont t think the intent is to get thing 

like that . 

MR. KIRKWOOD : I don t t think that would be considered 

as a record. 

MR. POWERS : I don ' t think it pertains to executive 

sessions, either. 

lv1R. PEIRCE:  Well ., on this Itam No . 2 it would seem 
19 that Mr- . Hor.tig or Mr . Putnam should dis cuss with Assembly 
20 man Bro1,m ·the  practical problems involved so that this won 

21 be enac·b ed as it is and make these re ,::ords public , which I 
22 don ' t  ·think is the intent . 
23 MH.. KIRKWOOD : Just lookine a·t this bill , it doesn 7 t, 

24 look that way to  me . 
25 MH . •  IIOH.t.rIG : 1rhis is tho sum t otal of what is proposed 

26 to be  done to the Public Resources  Code us such .. 
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wit,h respect to Recommendation Noo 2?  
3 MR. KIRKWOOD : It seems to  me to come close enouglt to 
4 what we have been talk:ing about . 
5 W.lR .  POWERS : O .  K ,  

a MR. PEIRCE: The second part of the recommendation is , 

7 therefore , approved unanimously by the Commission. 
8 1'IR� PUTNAM: That leaves us ,d th Santa Barbara. 
9 ¥.tR. PEIRCE: Now, the Santa Barbara question was set 

10 t o  be  heard at 11 : 30 1 which is almost twenty-five minut es 
11 frorn now. S enator Hollister of Santa Barbara desires t o  b 
12 pl"esent . There are several people here . already fl I am 
13 reluctant to suggest that we Pl"Oceed with this hea:.t."ing in 

.: ., l4 view of the tact that we set 11 : 30 as the time to  hear it , 
15 assuming that. by that time we would be through with 01..1.r 

• 

16 regular agenda. Colonel , would you suggest a recess?  
17 

18 

19 

20 

21 

MR .. PUTNJU11I :  I would suggest one t o  11 : J0 .  

J:.m. PEIRCE: Ladies and gentlemen , the Stat e Land s Com 

mission will u e  in rece ss until 11 : 3 0 , at ·which t ime we ar 

going to  consider certain testimony from people from the 

Santa Barbara area in regard to  annexine; certain tide and 
22 submerged lands a.long ·bhe c oast of that vic inity.  
23 

24 

25 

26 

( RECESS ) 
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MONDAY, APRIL 8 ,  1957 -- 11 : 30 A.M-

ivrJt. PEIRCE : All right , the meetine; will come to  ordElr 

and , as I indicated previously , this - is to discuss a quest on 

involving a propos8d annexation to the City of Santa Barba a. 

Several local citizens ar·e present who desire to be heard , 

j_n order to give us background information,. Colonel Putna , 

will you supply us with -whatever information you desire.  

MR. PUTNAivI: Yes. We have on Page 66 of the calendar 

an item entitled PROPOSED ANNEXATIONS BY THE CITY OF SANTA 

11 BARBARA. On March 22 , 1957 , thi s  office  -- that is the 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

S·bate Lands offi ce ... received advice that ·the City ·of Sant 

Barbara had indicated that it proposed to e.ictend its boun

daries to the east and the west along the cost so as to 

include all of the tide aud submerged land s in the so-cal ed 

" sanctuary area" as set forth in the Cunningham-Shell Act . 

Upon consultation with the office of the Att,orney General , 

a telegram was sent on lvlarch 23 , 19 57 by Deputy Attiorney 

General John F .  Has sler to  ·the Chairman of the County 

Boundary Comm:i.ssion , which was to investigate and reporh 

as to its rec ommendations with respect ·to th e chanr;e in 

boundaries.  

It was learned ·bha;t the County Boundary Commission 

had the matter1 in hand and was eJcpect rJd t o  r0nder a r1epo1"t 

t o  the City Council of. San:ta Barbara at; it, s meotinc; April 

11 , 19 57 -- to inte:rposo  at ·thi s point , I undol"Stand t,l1at. :! he 
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• 
l. CountY' Bounda1'ly Committee  has been meeting ·bhis morning in 

2 connection wlth this matter --

3 It was fur·pher learned that upon receipt by the City 

31.,. 

Council of recommendations from the Oounty Boundary Conunis ion 

5 the Council wo1.1ld set a date in the future ,  40 to 60 days 

., 

6 ahead , at which time a hearing would be  held by the Counci .. ..  

7 Following that hearing , the Council would probably take 

8 such a.otion as it would -de em legal and appropriate .  

9 I Thb question of the authority of the State  Lands Com-

10 mission in cas es of this  character is presently under con-

11 

12 

13 

14 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

85 

26 

sideration by the office of the Attorney General o Thiz 

office has been the recipient of t elegr•ams and letters fro 1 

residents of uplfu1.ds c ommunities such as Summerland and 

Goleta ,  prot esting the propQsed annexation ., which covers 

tide and submerged lands adj oining ·these communities1!1  

It  is unde,rstood that representatives of these communities  

are in attendance at, ·this  meeting and d8Sire to  b e  heard . 

On April 1 ,  1957 , the Board ·of Supervis ors of the 

County of Santa Barbara pass ed and adopt ed a resolution 

opposing the proposed annexation and requesting that the 

Governor of the State , the members of' the Sta:t e Lands Com

mis sion and the Attorney General of' the State of Californi · 

protest before the Council of the City of Santa. Barbara at 

such time as the public hearings on this matter may be  hel , 

inclusion of any of the tidele.·, , Js  beyond ·the east and wes-tj 

limits of the boundaries  of  tho City of Santa Barbara. If 
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4 

5 

_____ , ,_ ____ , ______________________ _ 
·che Commission agrees � i·t is proposed to have ·t:.h:i s resolu

tion incorporated in the transcript of th:ts meet ing . 

Nm. :PEIRCE: Before we p1�oceed , Se.n1;ft�1.t' Holliste1:'l and 

· Assernblyraa.n Holmes of Santa Barbara ar� here. Do eithe1� 

or both of you want to  say anything by way of introducing 

6 the other people from Santa Barbara? JJir .  Holmes . 

7 ASSEMBLYMAN HOLMES : JYir . Peirce and member\s of the 

8 Land Commi ssion , I would like to have this opportunity to 
9 introdu.ce my friends from Santa Barbara County who are her . 

10 I think first I will introduce M:r. Vern Thomas ,, who is 
11 District Attorney of Santa. Barbara County,  arid next Do him 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

28 

is Mr. Harrison Ryan , who I unrterstand is  the Counsel ; ].\.'.fr. 

Duncan of Summerland, and , I believe , the Secretary-. And · 

next t o  her is Mayor Rickard of Santa Barbara and Mr. 

Kleveland, ·who represent s the Santa Barbara News-Press . 

We have here as an int,erested visitor ·boo, my 09unty 

Auditor,  Albert Eaves ., and Mr. Sexton f'rom Hope Rar,ch ; and 

my good friend , Mr. Garrett Van Horne from the Goleta area 

and , of conrse, Senator Hollist er. 

VOICE:  Russell Williams . 

ASSEMBLYMAN HOLI,IES : I am sorry .... ...., Mr. Williams. 

Have I mis,sed anyone else? l would like to make t,his 

sta·b ement t o  the Commission -- tha·t as a repres entat ive of 

Santa Barbara and the Assembly, I am not ·taking side s  pro 

or con on this because I feel i·t is a l:i.ttle family· fight 

amonG those dovrn ther e , and I am very g1"'at;eful that you 
--------------- ------·-· __ ._ ______ , 
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.: 

l have set up the hearing ·chr1ough the w·ork of Jack ( phonetic ) 

2 so ·that ·they can a·t least presen.t ·their views ; and I a.m 

• 

• 

3 ·thanking you very much now for tho hearing and the fairnes a 

4 I know you will give both sides in this hearing� 

5 MR. PEIRCE: Thanl<: you, i1r. Holmes . Now., JYl'..r .  Themas, 

6 would you care ·to lead off please? 

7 

. 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

J:vffi" THOMAS : Yes . Members of the Commission ., I didnt ... 

expe ct ·that I would be  back: before this Commission so soon 

As I recall the tidelands matter , the sanctuary ., and coop-· 

erative work bebween the Commission and the City and Count 

of Santa Barbara and the oil industry, there was a full 

e�qhange of' data and information ,  so . that this Commissi.on 

had the advantage Jf knowing the posit:.ton of the various 

parties ; and oons��,
.,.

out of that discussion ., finally 

came a la.w which ��e� .. the sanctuary, 'Which represented 

the joint efforts of everybody to try to solve a rather 

pressing problem. 

Similarly, with respect t o  o·ther areas of the coasti 

line , :Ln which Santa Barbara was interested , you will recaJ l 

that unincorpora·t 0d areas of ·the C"Ounty were repres ented 

b efore your Commission hearing in an attempt ........ and the 

oil industry -- as an aitempt to devise a system of reason 

able r egula·tions ·which would enuble this Commission ·t o exp oit, 

the ·0idelands and aroas wore they should be exploit,ed in tfr e 

int orosts of the people of Califoi-'nic:1. ;  und I t,hink ·chat ao 

a r0sulb o:C that coop0ra·ticn tho Oommisoion has not up Gt ·------·------------· 

\\1 , 



,.,.,-?•ifi---.... ,;aau..,.,.4 __ ___ , ... .,..l'�-......... _ ... ,,,. ___ . _  -------

It l. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

· 24 

25 

28 

-·---------------·----------------- 37 

systi om of rules and regulations tha:b are :r•easonablt0 and 

as viewed from bhe �rtandpoin·b of th0 County o.f Santa Barba c·a -.... 

I don' t know how the citiy feels about it; ; b ecause they 

didn' ·t have any represen·bat:Lve tha·t participated in any 

way , shape or for1m in those regulat:i.ons -- but as fa.:t:1 as 

we were concern.ed , we were sa·tisfied with the powers ·bhat 

reside in this Commission in order to protject interests on 
� �  shore -- prot e ct against eell.J.J.S� and all the multiple 

problems that can arise from exploitatton of the tideland s 

I reg:ret the necessity of appearing here b efore you 

today. Ordinarily , annexation matters involving c ities 

are pu:r· ely a local matter in. which the county does not 

tak0 any active particj.pation. The local communities are 

allowed to work out their own problems ... _ it is self'

determination ., it is democracy ...., .... any action under ordinar ' ly 

annexation procedure .  But this is no·b a family feud, a s  i 

were , solely and exclusively a family dispute. We sinoer0J y 

and honestly belif�Ve that the State int0restis  ol' Oaliforni .. 

and the powers and duties of this Commission are involved 

in this matter ,.  

Now, with respec·t to this proposed annexation a:t Sant; " 

Barbara .... � different from the procedures ·tha:b I have heret -

for0 mentioned , where there was cooperation , discussion 

understanding and at·t empting to work ou.t a sensible ,  

ra:bional proc;rurn ..,._ ulonc; comes out , wi thout ·this disousui 1 ,  

wi'thout this interchange of i:n:f'or1m:rtion , a sudden c\tti emp ti to 



• l ann e ,c certain boundtu.,.i e s ,  including ·bh e entir e sanc·tuary 

2 ax1ea beyon,d to  th e east and to th e w e st of ·th e bounda1"'i e s  

3 of Santa Barbara. 

1 

• 

• 

4 Now I certainly , as the oount3r -... officially; I ·think ., 

5 I repr e s e nt th e thinking of most 0£ th e Board of Sup e rvisoi s 

6 and oth e r  of'ficials interest e d  in planning -- we are only 

7 too anxious � /:-e e  that th e Oit,y of San·ta Barbara will in 
8 tim e  expand � land and tak e ov e r  c e rtain ar e as which may 

9 b e  in need of city s e rvic e s . W e  hop e ·that ., for e1campl e ,  
. ,  

lo by cr e ating a city growth which creat e s  und e rstand:i.ng ., wi1.i c  
11 cr e at e s a public r e putation for ability to solve ·bh e prob;-
12 l ems and to  handl e them e ffici e ntly and capably , that there 
13 will b e  an expansion in c e r·tain ar e as of th e city lirnits • 
14 I think that it ' s  in e vitable in time , but th e y  hav e got to  
15 d emonstrat e it b e for e unincorporat e d  ar e as are going t o  
16 p e rmit ann exation of th e ir ar e as t o  th e City  of Santa Barba· "a. 
17 There is not in this proc e e ding ., g e ntl emen :, an ov er-
18 whelming d emand by the unincorporated areas ·who ar e directl, 
19 affected by this annexation. They a.re not asking for th e 
20 b e n e fi·t of th e se s e rvices 'Which some day Santa Darba1'la migh 
21 b e  in a PO..sition t o  give th em. rrhey pref e r  to  work out. the � r 
22 

OV'll1. d e ,stiny r..ind it 1 s J:'or ·that r e ason principally that I 
23 

appear h e re today. 
24 rrhe City of Santa Bo.rbara. has suddenly ,  w:Lthou.t iu1 
26 

26 
inte:t'ohanc; e oi' though t ,:tnd public rlisneminution oi' i.nf'o1"'mat:i on, 

oouc;ht to u1u1.ox all ·tho tidelundc irivolvinrj ijho Sll.nct·1a1�y • ·---------------·--·---·-·--· ----------·-·---·---· 



I , 
I 

____ ..,_.,.. _____ .., _____ ,_,. __ ...,.._ ___ , 39 

• 
l �I.1hey certainly ma:terially contributed t o  its or'=,at,ion ,11 but, 

2 this Commission can cercs.inly vouch for the fa.ct that I 

• 

3 appeared as the sole l"epresentati ve from Santa Barbara in 

4 order t o  try to  do something about this  problem. Then 

5 later ·bhere was regula:r· a:btendance by the City of Santa 

6 Barbara. So it cannot be claimed from the history of this 
17 J.egislat,ion that they should. be  regarded as ·the paramount 

8 prote ctor of ·the tidelands area �- the unincorporated area 

9 The County of Santa :3arbara as a whole is willing and 

10 anxious tha:t this Commission have full discretion with 
11 respect t o  the tidelands and a.ca an administrative body 
12 that ' s wh.ere this power resid�s . 
13 

l.4 

16 

16 

Now ., why are we c oncerned? Why i s  thi s  a matter of 

s·tate interest ?  And why a:re you men directly concerned 

about this ma:bter? I think the answer is very , very obviot s .  

'rhis annexation ., :i.nvolving s ome f:'ift�een miles way b eyond 
17 I the easterly and west erly boundaries  of  the Oit,y of Santa 
18 

19 

20 

. 21 

22 

23 

24 

25 

26 

Barbara ., creates a precedent , creates  a practice  whi ch 

could very well set up a cha.in r !:laction in this State up 

and do'v'm the coas·t , where cities  would be  att empting to 

·t.ake in the tid elands for many purposes .  Cerbainly , as  fax 

as the tidelands a.re ooncerl1.ed , gentlemen ., they cannot 

render the muni cipal service which is  ·tJ·, o basic motivating 

forco behind annexation of land -- police prot ection ., fire 

pro·t ection _. bett er wut cr d0velopment 1 a11d ,• .ll ·bhe  11.umo:rous 

o.dvc:tntac;os ·that; sometimes follow fi."om municipal annexation i: • 

�-------------,-------------�----· 
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• 

l Bv.t 'ti'r.tth respe ct t o  ·the tideland s ., how oan it be  remotH�ly 

2 claimed , particularly when the area is to b e  far removed 
3 from their land a.:rea , ( at leasi:i in ·this case rnos·b of' it ) 

4 how can it be  claimed that there is  any reaaonable benefit 
5 that the t id elands are.a involved here would i--·eceive from 

6 this anne:x:ation? Ot,her cities along the coast could very 
7 well , if an annexa:tion of thi s kind is perm:ttted ·bo go 
8 throug.½ without p2."ot e st by the Stat e ., why wouldn' t  it b e  
9 

10 

11 

12 

13 

14 

15 

natural for ·t.hem and in order t o  annex tidelands whi ch may 

involve possible o:i.l activit;ies in the t'idel�nds .  I·b "frill 

mean a burden. :ome matt er ., I am sure : for the oil indust;ry ., 

considering the . fact that if bids a.re to  be  s ecu:red the 

oil industry is certainly going to take cognizance of the 

matt er as t o  whether 01� no·t the area is  within city boun .... 

darie s  and whether city tax:es will be  imposed in the event 

they get a particular leas e . 

Isn' ·t the Stat e  interest dire ctly affected  wh en ,  unde  

that situation ., if ·r;h0re is  ·co b e  e::cploita.tion , isn ' t  i·b 

possible that the royalty int ere sts would b e  affe ct ed -

of c ourse dep0.nding on -what action i s  ·t aken by t;he Legis .... 

la.ture ., what royalt)r intere st would b e  offered t o  the Stat 

of California. for the exploitat ion of th ese  resources?  

It would seem obvious ,& r.£1ho answer I would offer t o  every 

40 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

representative ·bhat is h0re is  that under thos e circums·tan es 

tho royal\Jy that tr10 St�ato would :r·e c0i vo would be  les s  tha:t 

if such t er1�it,OX'Y' was not, in ci ty b oundaries.  I think ·t,ha 

bl\llSION Ort ADM I N l lli'l'llA'l'IVst fll'lOCltt>UR!i, 8'\",\T� 01' OAl.. l l"Ol'tNI,\ 

- , , , _ , 
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)_1, 

..,_ _____________ , ______ , __________ , 

•· 
l thi s ·thing can set up a vicious cycle of compet,i tion among 

2 cities along the coastline t o  be su:re and gr�b tidelands 

.; 

3 a:r·eas which may offer a possible oil resource in the £1.:i-tur • 

4 or which can b e  ex:ploited; and it ' s  a vicious c:i.role .  We 

5 will have oit.i.es: up and down this coast oontrolling to som 

6 extent every inoh of tidelands territory. 

7 Wha;b is t o  stop Santa Maria ,  f'o:r· example , now that 

8 Santa Barbara i s  seeking to go .fifteen miles, what ' s  to 

9 st op Santa Maria from seeking to immediat ely go to the coa t 
10 and stretch twenty or thirty miles down ·bhe coastline? 
11 I think this matter is important from the State ' s  
12 in·terests 41  It is not purely a local s quabbJ e -.  I·t i s  a 
13 

14 

15 

16 

l? 

matter 'Where vital State interests are involved and I thi 

as trustees of this proper·by,  charged with the duty of ex

ploi·ting the tidelands, that w1iere cities are seeking to go 

beyond their' east erly and ·westerly boundaries to an unreas -

able degree and where the particular unincorporated areas 
18 that abut ·these lands, where ·they are fr.ankly opposed t o  
19 such annexo:tion,  t,hat the Commission could very well take 
20 thei:c  grievanc0s i11to con0idera·bion and, along with the 
21 paramount interests of the State , protest annexations of 

. 22 
this type. 

23 You will .r."eca.11 the dif:i:'"'iculty tha:b was 01--ea.ted when 
24 the Uni t0d  Sta:bes claimed paramount inter0st s in t,he ·tide-
25 lands and the :c'osul·to.nt lone liticution dispu:be thci;t occt1rr d 
26 ao n rosult of' it ; and when on0 ci ty, wi thou,j i:nt 0i"c�1.ango o .. 

tllVll\llON Ort AOMIN IG'r'M'l'IVti: l"ROCii!tlUrtlt, lil'l'A'l't: O rt  C:At..lFe>RNIA 



• 

• 

• 

l 
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5 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

, .  --
informat.:i.on , seeks ·to suddenly claim paramount; rights as 

far as protecting the particular· area, it ' s  very doubtful 

that they should b e  accorded that unusual privilege;  and I 

really think , gentlemen, that if you analyze this thing, i ·  

an anne::x:ation of this huge size i� .r;aing to be permitted 

·b o occur , that you are then going to have vicious competit on 

among cities t o  gobble up this entire coastline. 

Now, u few other points that I want to pass upon. I 

have tried to  explain , as frankly and as candidly as I 

could , the reason tha� • we are here 11 We think the State 

interests are involved. Now,  are ' you in a position t o  

block or protest against this annexation? I want to call. 

your attention to  Section 3 5313 of t,he Government Code 

which specifically says ( these gentlemen are pro ceeding 

under certain sections of the Government Code ) -- it 

definitely says that i�t the time set for hearing protests 

or t o  which ·th e  hearing may have been continued ,  the legis 

le:tive body ( that would be ·tho city body that suddenly 

initiated this annexation proceeding) the legislative body 

shall pass on protests so made . If protests are made by 

owners ot' one half of the value of the t erritot·y as showi1. 
� .  

b 011 ·the last assessment roll , or if prote::rb i E  made Y 
23 

24 

25 

26 

public and p:r.iva:be o"W110rs equal to  011.0 half of the value 

of 't•he tt�l:"ritory pr1oposed to be ann.1.::1xed ,  ft.1:r·th0r proceed.in �s 

shall no·t be takon .  n 

So , on behalf of tiho County of Sant�t Da.1:'ln:1.:ra ,  I \U'GO ------------·-·--· 
OIVl$I ON O il'  AOMl NUl'l'RA'l'IV!t PltOC:l!:DUnn:, S'l'A'l'l.i 0 11  CAL.ll"Of'INIA 
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4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

upon t1: .. e Commission to vie,\r this ma·tter . We ask nothing 

o·bhe:r ·chan you view t-;his matter fro m the interest, s of the 

State of California and the people of California .  You can 

forget for a moment that the unincorporated areas are 

opposed to this annexation. Le·t ' s consider it; solely and 

exclusively from the standpoint of S·tate interests ., and it 

would seem that this vicious cycle of competing cities for 

tidelands annexation mus·t be stopped now.. If this annexa

tion involved land only immediately off shore ., not their 

easterly and westerly boundaries ., i"t would have some sense 

to it . 

Another point I would 1ike · to make ....... may I show you 

this  map a moment? 

MR. PEIRCE: Is this  a copy of the map we have before 

us , M:r . Thomas'? We each of us have a map here . 

MR. THOMAS: No , this is not, the map � This was one 
17 prepared by the Planning Commissioner- of the County of 
18 

19 

20 

21 

22 

23 

24 

San,ta. Barbara .  Gentlemen . here is  outlined in black here 

t;he pi�G$ent boundaries of the Ci·by of Santa Barbara. Here 

is your Mon:tecito area -· .. Sumerla.11.d -- indicated here , of 

c ourse , this is your tidelands .  Over hel' .. e ,  we have an 

area which is not in the City of Santa Barbara , known as tl e 

Las Pasadas ( phonetic )  tract . Over here , I think we have 

indicated Hope Ranch Park .... _ which I think is one of the 
25 

most; benu,tift.il subdi visiono in tho world , at least in my 
28 

trav0ls I ha.ve not ocen unythin.�� 'Which represont:;s it,s  
, _________________ , ____________ ,, __ , 

DIVUIION 01' AbMINI S'l'IM"IVrt l'>RC)¢,lttl!Jtirt, tt1'Afrt O f"  <:ALll"ORN!A 
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20 

21 

equivalent ........ beautiful homes all along this shore line ... � .. 

·they have a beach here " a private beach .  You can underst;a d 

·that ·bhe se  people , who have not; want1ed to  have the zoning 

ordinance by tihe County of Santa Barbara -..;- ·chey never wan ed 

a zoning ordinance -- the county government sought to 

impose upon them a zoning ordinance but they have handled 

their own problems and I think they have done a better job 

than we could have done . They have done it by deed res'bri -

tions, they have handled their problem,  and they can prob

ably do it better than govern m ent . 

Then, we have the so-called Goleta area indicated her . 

Here is a beach park" Here is the, University of OalifoJ:ni • .  

The legenC:. here wil l  give you what regulations are in effe t 

in th:.3 area. 

Now, I have indicated Santa Barbara wish es to go on 

down the coastline clear to  lJiontecito, which has for years 

refused annexation , desiring to h andle t,heir own affairs 

and trusting t11eir affairs to the County of Santa Barbara 

:i.n any particular problem. 

Summerland you are all familiar with ..,._ how the repre 

s en·tative s of ·that lit·tle community worked wi'th the Commis� :ton 
22 

trying to get regulations ·bha't would be suitab1.o and give 
23 

24 

26 

26 

them adequate safegua.:r.d . 

Here is our University of California . 

Now, the cit.y does own. an c1.irpor·t., which is indicated 

hero • 
i..-... ________________ , ___ .._,,,__ .. .........__, _________ .,,._ __ , 

DIVISION OF AOMINIG'l'RA'rlVJ:: �noct.:OIJNIJ:, �'t'A'rlt 0/i' CAl..lftO!tNIA 
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• l I ha.ve forgott en the exact acreage . This annexat:,:i,on by 

• 

• 

2 wa·oer would 0011.ne(rt up this point and take in the so'"<i calle 
3 oit�y airport . 

4 Now,  there ' s one othet· $ . .  . . May I .introduce this  as 
5 EXhibit A of the Ooun·ty of Santa Barbara , Oornmuni•t ies of 

6 Monte cito ., Goleta and Summerland? 
7 MR. PEIRCE :  The e:rJiibit is accepted. 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

. 22 

23 

24 

25 

26 

I11IR . THOMAS : There ' s  one oth er point that I should 

like to me11tion and that ' s  the subj ect of a datum plane . 

Oddly enough , g entlemen , when you are talkine ; abont a 

boundary along this coastline as a little thing , you have 

a very fluctuating $ uncertain and ambiguous line , as the 

Attorney General ' s  office well knows as a resu:i.t of t;heir 

appearanceo b efore the Supreme Cou:otand so forth . The 

ocean flu.ct,uat es every mo.nt,h of ·the year . Certain seasons 

of the year , mean sea level is at a certain point . A year 

from then,  why it , s at some other point ; and ·there are man . 

boundary disputes that can cer·tainly ari.se  from this annex· t-

·tion , particularly along the shoro. Now, oddly enough , th · 

City of San tia Barbara has a datum plane wh ere they comptrt e 

sea level di fferently than is commonly conotrued. Their 

datu.m plane is som6 .;;;ix feet higher, for example , than the 

mean sea level in the geodeti c survey manner of comptrbing. 

Ther0 is no ques·tion a.botrb it. They have used it for year r. . 

rrhey haven. t t ibo.ndoned it and rever-tod  -�i o ·the geodetic 

It i s  six foot higher , for example ,  ·than meen sea 

PIVISlbN OP' AOMINISTRA'rlV/t l"l':oe1tOU!tlt1 STA'ftt O f'  1;,',LI F'OllNII\ 

,,,,c ,-.- ! 
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., 1 as 1,,1.ndot1.btedly yoii gentlemen int erpret it . Now., is that 
2 going to result in problems ? Well :t let me show you. 

• 

•· 

3 ( Illustrating on blackboard ) Now, if you will ,just ime.i:t ne 
4 that; this  is , oh , ·bhis is a beach ; and the U o S .  Geodetic 
6 Survey might place a zero at this poi1Tb .. Now, I have sai 
6 the datum plane of the Oi·by of Santa Barbara is six feet, 
7 higher than ·this plane. Now, that do esn ' t mean ·chat this 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

. 22 

25 

24 

26 

26 

point is only goine; to be six feet; away. This point in 

given situations could be  150 ' away, so consequently your 

Ci·ty of Santa Barbara m0an sea level line could be  up her 

and when you get to high water mark and so forth there ar 

going to be  many litigation problems arise in view of the 

datum plane that t,hey used in this connection; and partict: 

larly ·where you have obs·tructions in Santa Barbara water 

v,hich are on pilings , for eJcample. There are numerous 

jurisdict ional problems that can apply with regard to zoni 1g , 

with regard to  building cod�s .  A man is possibly ,2;oing to 

have to go to the County Building Code with �espec't; to one 

part of his house and to ·the c ity for ana·ther part of ·bhe 

house -- not to mention the ass essment problems ·bhat can 

arise under this rather odd situation • 

Now., I have mentioned what the coun·ty believes orderl 

plans of  annexation involve -- t,he countiy stayine out of' 

·the fight , only too anxious tio st,ay out of it  wl i.oro 'tho 

lo cul coni.munit:,ies wanti municipal servi c e , arc desirous of 

l1uvinc :Lt ;  but WG do not b.avo that oi tua·t ion :Lnvol vod hero , 
______________________ .., ______________ 

DIVISION or- A C M I N I S'l'llA'l'IVE PROCE:CUlli!, 9'l'A,'tt or- CALl l"OrtNI A  
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• 
l and in view of the opposition of these people who , I ·bhinlc 
2 a1'1e l'.'easonably justified i11. their oppo$itio.n ,  this jv..mping 
3 in by wa·ter , this is ·to some ext,ent an encircle.ment move 
4 and th,ey consider it ho stile and unfriendly """ ..... partioularl 
5 when ther'e hasn ' t been this public discussion. 
6 Now, the county cooperates with the ci,J0y and the city 

7 cooperates with the coi-1.nty in numerous things. I can thi 
8 of a dozen things right now:, where by mentioning our proble 1 

I 9 we arrive at a solut ion -""' we arriYe at a cont:r, ct, _..., we do 
10 something about it ; but in this situation the count.y is tak 
11 by surprise and the unincorporated areas are t aken by sur-
12 prise . 
13 Gen·tlemen , ycu can forget this is a family feud . I.t 

�n 

• 14 isn , t. We are making ap-peal strictly and sol0ly on the b.as · s 
15 t,hat State interests are involvPr:l in tl:is annexation and yo 
16 should protesti i·t .  
l.7 I want to thanlt you for your very ki�d attention .  I 
18 would like to introduce cerJca:in representatives to make a f w 
19 reraa:t"'ks t o  you. I firs�  of all would like to  introdu.c e iYlr. 
20 Oren Sexi.)'",n , who has lived in S,anta Barba1"a some ·bhirty yea ... s. 
21 jHe i s  a bowling c ompanion of mine , has b een 
22 1 , '  ' .  years .. I tole. him ' I wish h e  had brought up his bowling � 

.h� 4· 23 

24 

25 

26 

today anct if yo L1 gen tlemen wer e  bowling �l-s I would hav 

no problem. 

Iv'.fH. PEIRCE:  lfh." . SeJcton ., 1i�1at, sec·tio11 do yo�.-�. repres ent? 

1-IH . •  SEXrroN : I represent Hope Ran ch Park . 1rho rosi<l ont, , ·  
, _____________ . ..._,__.,.._ __ 

\:l e.  V- 1 0M�2-53 
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l of Hope Ranch Park are qu:i.te disturb ed abou·t the city' s  
2 att;itude in these annexa:tion proceedings and feel that som ...., 
3 thing should be done to halt the annexation across our wat, r-
4 front and until some time as Hope Ranch at a later dat, e  
5 should see fit to annex to the City of Santa Barbara. Tha. 
6 would be the ·time t o  include whatever submersed lands shou d 

7 go along with an orderly annexation . They do feel very 
8 definitely �- nnd I contacted many of the residents there -
9 that thi s  is entirely unwarranted , that it isn' t doing wha 

10 it ' s represented to do, and that there are many other thin s 
11 behind the scenes being hidden by the d e clarations that 
12 h ave been published t o  _date . 
13 In view of Mr . Thomas' s  :t"•emariks 1 ... egarding the datum 
14 plane and so fox·th , you are probably aware that .our ( word 
15 unintelligible to repox·ter) arose very fast at; times and 
16 built up normally at, other times. I have talked to x,eside 
17 who have said that they went down on ·the Hope Beach and no 
18 h:Lgh tid e. land woulrJ. be two or three feet llp t1he cliff; an 
19 some years ago , prob .tbly 3 5 ,  L�O years ago :, they went down 
20 t,here and changed their clothes  behind sand dunes .  I remen be:r 
21 wh en that b6a.ch had dry sand the year o.round , 150 to 200 f' ·· e·b 
22 in width. As I said , ·today it is clear up agains·t the cli ·· f .  
23 1.rhere are buildings on that cliff and it, re· Y>(::sents an 
24 errtirely diffe:r1eut 'Pic ture ., L\nne:x:ing land , if you fac e  it 
25 from th e 0 0 00.n o:s.' tJhero  you. livo . 1L'a.l;:o in improvement one 

It loaves everybody in 
.....__---�-------------·-·---------·--·---
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1 th� ope1., a:tion of the - beaches  -... partially to ·the city ., 

2 partially to  the county, who ever had lots oonL.r·ul.ling. 

3 We have several buildings , some other prope�ty owners hav •  

4 cabanas down on the beach . The beaohes were very wide at 

5 the time th ey were built . Now they are 11a..rrow. These  li es  

6 would encroach on those buildings and for this reason we 

7 feel the city- should not t,ake these  in. We feel,  as Mr. 

a Thomas has said , these lands are held in tl .. ust for the St 

9 of California , for ·bhe people , and should not be  pass ed o 

10 to  other's until such times as those others are adj acent 
11 I mean adjacent uplands , not adj acent wat er lands. 

12 I think I '  11 leave the rest t,o the others.  
13 

14 
MR. PEIRCE: Thanlt you • 

ivm. 1111-I0MAS: I would like to  introduce .Mr .. Van Ho.rne ,  
15 who is  the presid ont of.  the Goleta Chamo e:r of  Oon1merce 11 

16 and also a director of the Goleta Water Di strict , and 
17 I believe also direoto:r• of the Johnson Fruit Company. Is · 
18 

19 

20 

that correct? 

r,TH. PEIRCE : i'-tr. Vnn Horne. 
'lrl'l ,t,.1. i .  VAN HORNE : Mr. Chairman and gentlemen , I am also · 

21 resident of the Golet,a.  Valley and have been for of£ and on 
22 

23 

24 

25 

t'or twen·cy five years ,, and represent a company whi ch has 

held land in the same ownership thoro  .for· bottcr than 85 

yea.:t\G ; so , thereforo , I uppoa.:r\ hore not only· in behalf of 

the various 01"r::anizi:.yt:i.onu :tu ·the Co "1 . .:;tu 1 , , ��1.oy but also  on 

01 Vl.1110N O Ii M l M I N I ITltAT I V !r.  l"I\OCi!CU�tt, llTA'l'C O f'  C:Al.lf-'tliUHA 
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I d0n•  t happen to  be a law:ver. I am a farmer•,. I 
do  not know vme·bher that is  an advantage or no·t . I end ors . 
and sympathize  and appreciate remarks that have been made 

already and would just like t o  add a few comments to wh.at 

has already b een said . We do no·t have any obj ection to 
annexation by a. city of m1.incorpora·t ed  areas ..-.- that t s  a 
common denominator of our times ,  ·tr.tat ' s the ae;e we are 

living in. We have got t o  expec ·b it ., espe cially in 
Southern California ,  a.nd I am not going to  'Ll"Y t o  pretend 
·that I am against the 1:}ity annexing le.nd next t o  it . 
Growth is a good thing. 

50 

However, in a case where the city uses the public lan s ., 

which ar e  nw.ti:i ers that bring us here before you gentlemen ., 

i·t ·r s quite a different matter .. There. ' s quite a lot more 

at stake and we just went you t o  realize how e; eri01 .. 1sly 

concerned we are .? as Ivir . 'l1homas mentioned ., if ·this precede  t 

is  allowed to c ontinue � 

The reason for incorp0ration of this  uninhabited area 

·cha:b the city gave , is thn:t it wo· ... 1ld provide certain p:r10 .... 

t e ction for bathing and off shore beaches and £01" the oil 

drainage.  'l'hat , it is my underst,and ing , das fully deb;:i •i.. sd 

in this counuil and other pla.oes  before the Shell-Cunningh,im 

.Ac b was es·tabli shod ahd :t think there 1 s ade qua:be protectio l 

·th.ore ;  a.nd also on the map Mt' -. rrhoma.s showed you > the red 

u.rou is all zoned to  proac:r•ibo  oil drillint; a.nd the other-3 

co·vo o.�0.iust, i t ; a.rid tho Pi..tCifi o  Lit,.;htinc; l\lI zone ir1 front: 
"----------------�_,..��---------------·--·� 
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• l r�-f Gol:;a -i� obviously not 'll place f'or anybody to drill an 

2 oil well ,� Whet,her or not ·the city is a proper custodian 
3 of the oil sa11.ctuary is c er·tainly a moot point � and we don t 

4 endorse the idea for one minute that they ar e .  They own 
5 ijhe city airport right in the heart . of Goleta Valley and 
6 have at past times h ad oil leases on that property. 1rhey 
7 need money and i·t is  presumed that they would be  willing t 
8 enter into leases at the appropriat e time to  gain it, . The 

J disruption of our community a.nd neie;hboring communities  

51 

10 has been m8ntioned . The effect on existing schools , sanib ry, 
11 water and v-arious u·tility distri cts that are already in 
12 existence can be worked out . Those things can be · worltec1 o t 
13 us orderly erowth proceeds  from a c entral core outward 

• 14 intc unincorporated area .  They have in the past and ,·re 
15 assume they will in this case . Bu"c they can' t in t,his 

• 

16 parti cular instancEt  due t o  the t:r.�emendous a.mount involved ,  
17 due to thi � public lands annexa:t:i.on proposal. 
18 We ask "What ' s  ·the big rush'? M.1at ' s ·the hurry. u 

J.9 ·we thoueht the protectlon wan fully and adequately cover0d 
20 in the Shell-Cuningham Lill and we urge you e;ent,lemen to 
21 seriously intere�rb yours cl v0s :Ln th.is , notj only as your lea al 
22 

1":i.ght in the; prot oc ·tion of ·bhese publ:i. c landG ., uninhabit, e d  
23 public lands ,  but also  ir1 �Gmuch us you arc tho ·l:irus·beos , 
�4 

statutory truet �as , for all the people und that if thi s  
25 

26 
·thing :L s -... if vou don , t act, _...,  you:t' inu.ction would bo � 

._... ___________________ , ________________ _ 
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a11d the ohain r·eaction I am afraid woulc;; be  t errific ..  I 

hop$ that you will prot HHJb on behalf of the S·ba:bo on any 

annexation that; the cit�y has of ·chese publ:i. o lands at the 

hearing -- at the counuil hea.r:i.11.g they in·b end t o  hold . 

T·ha.11.k you very much . 

r.n1. PEIRCE : l'hank y�u , M'.J.-- . Van Horne . Next . 

MR . 'riiOMAS : Mr .. Milton Duncan , who is  chairman of the 

Summerland Cit,izens Asso ciation. JYfr .. Duncan wants to  

address a few remarks � 

MR. DUNC.AN : Gentlemen ., we are probably the leasti of 

these in ·this consideration . We have , as you know, a .firs· , 

lease under the Ounningham�Shell Act, dire.otly in front of 

us . However , th e time the sanctuary was s et up bhere was 

• l4 abo1.1.t a 1200 t overlap of the $anctuary int,o  our school dis 
15 tricts and J incidentally , directly in front of oil lands , 
1� uplands th at had b een under lease to one of these compani0 
17 who were con·templating ·tidelands leases . The owner of thi < 
18 

19 

20 , 

21 

23 

24 

25 

26 

lease has gone a.long with the gene:i:•al view of all of our 

people . 

I would lik0 bo  stat e ,  like Gar1"1y Van Horne did , ·that 

I am no ti a lawyer c is:r'tainly; as a matter of :�act , I rerrtor 

antiqi..ies ,  so I am more fumilictr wi·bh wormy lees 'bhc:tn mat,te, s 

of l:J.Mtr; but I huv0 b 1-aen ·witb. the people of S1.u111ri.ex·land t.:.i.nd 

wi tih the 011·thu r::3iasm in whi ch thoy havo onte1'\ed irrbo this 

a!'gumont I havo b<JCll forcod to 'li:r,y t.o keep 0110 s bop uhou.d 

52 

of tr.tom ;  und WO hu.vo u.sottmed ,  for a tiny pluco lik�, WO a:ro _....._ 

---
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____________ _.,. _____________ , _____ , r· . . .. .. ,_ 
l t,here are aboub 600 of us ; 200 vot ers ; 9 f.�1� of 1Dhe vo·bers 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

J.6 

17 

18 

19 

20 

21 

22 

23 

24 

26 

26 

belon� to the Asso ciation t;l.nd endorse -- 93�& of th e 

propert;y involved in th e district is within our Associat i n. 

We ha.d -- on the organiza:tion of our san±mary dis·tx'ict in 

Ji'ebruary., we had a 94.t 2 t,urnout of vot ers . �L1hat, should 

show you ·1:ihat althoue;h we are small ., we a.re taking ou:r1sel e s  

seriously. 
i.s 

Now, from our standpoint , this/something bie;ger than 

t1h e  City of Santa Barbara, County of Santa Ba:t'bara , pr 

our particular desires � We have had proof ....... in our deal · gB 

with the Stat e Land s Oomrnissio� ,  we have had proof o.f you 

wsponsibility, in your trust . We have sufficient' t.:!hance 

to t ell our story , always we have had ample warning , e,rer 

single legal notice that could have been give11 to  us has 

always bee11 gi·ven to us e Your proceeding this morning , 

where you were ·talking about the legality of yo l..n" proceed

ings , that is  one of the things we bank. 011. . We &.re oitiz e s 

in the crossx'oads , and we b elieve this on tire thine; does 

not spell out the actual mo tives � I ·think you will gather 

that that' s the s ense of evory one of these oppositions . 

We feel that a.nneJcation of this t e:r·ritory under this 

parti cular act , the annexation of' unit)l1.abi tad ·t orrit,ory , 

we do11 t t think that was ever the int en·t of. that law. We 

think it hus been porvorted to ·this use for this pa.rticula 

thing . We also  th.1.nk ·that acco·"din,G ·to that law we must 

J pl"Oce<Jd t o  r:.;o bef'o.re  the oi ty c ouncil and tl'·y and s·bt1.t <� otP 
______ ._ ___ ...__ • u • 
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_, ________ ....._ ____ , _______________ _ 
1 case and it) ' s just like me having a collision in my c ar 

2 with the jude;e in his ca1,. and going to his co1..u ... t ·to set;tlc 

3 it . It is as simple as that -- basically, < ,_ • :i..·v l. s that� 
4 simple . v'Jho can we come to  then? We cannot help but .feel 

6 that everything ·that we have read and heard clearly sta:tes 

a ·bhat this Land Com.mission is our guardian,  is t,he possesso 

7 in ·cr·ust of those t idelands , not only for the oil values .  

8 You took over s o  many f1..111ction[' having to do with na.viga-

9 tion � a great many ·things , when this was set ttp ;  and it i s  

10 obvious in our county that we consider in s ome places that 

11 the other values of sceni c beauty, recreational value , is 

12 of more value to us than all the oil you can take out of 

13 the ocean. In our effort s to  c ombat this  sudden a:t·b:::i.ck , 

• 14 we have been all scurrying around to try and find out; 

• 

15 where we stand . We do b elieve in Summerland we see:m to  
16 have ·the support of  everyone concerned , 'bhat you are the 
17 natural people to  be c oncerned . Mr . Thomas has pointed ou· 
18 your concern very fully , I don f t need to . We are all thin � 
19 . of the chain react,ion .  1ng We are all thinking , for one 
20 thing , especiaJ(ly us with the J.ease in front, of us and 
21 having boon in'ljeres·t ec1 in this proposition , we ur•e wonderi 
22 if the cities do this if you are going to have 
23 rrha:b t s  wha:t it  :,rn1oun·ts to; and ii1 oa.rryi11.g out your trust 
24 us ., th0 people cf t,ho Stat o of California , you must make 
25 every 1.eg,il effort, t, o keep tho so land s as bidC-able as poss ·· ble . 
26 I would like ·to sum 11.p with thir.1 stu.t omont lHt,l'O ........ th " t 

___ , ______________ ._. ___ .,..--..-- ... ' _______ ... _.,...,,.._........_ ___ j.,. ___ , 

P & V• lOU•'.?•53  



i '  

55 

• l in Sumrnerle.nd we feel like) this : First , this type 0£ 

• 

• 

2 

3 

4 

anne:,cation was never• intended by the law; second , that 
when the Santa Barbara City Council determines that it wil 

be  our prot ectors in spit e of' us , we natur•ally and norma.11 
5 resent it . Perhaps we will be more effectual than ·the 
6 Hungarians in resisting prote ction from someone from whom 
7 they didn" t ask it . We also feel that it is -- by impli ca 
8 t ion it is a - ... perhaps a slight as t o  the solidity , the 
9 responsibility of this Commission -- the proposition that 

10 the City cf Santa Barbara as such can do more than you 
11 gentlemen t o  protect our sanctuary, more than we can do 
12 ouxsel ves ,. 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I don ' t  believe it because I have been able to come 

up an<l t alk just like I am , just like any fellow. That to  

me is proof' that our laws we-re never intended , no mat ·b er 

what s�ction of the law is  correlat ed to  a given use , they 

were never j,ntended to alter the course of democracy in 

t;ho U11ited States . We buil·b this little ·t own ; we built 

'this , itrt!l.e assc."ciation ;  we are carrying on. We look \d th 

pl�ido on the Ci 0y of Sant� Barbara and ·the County of Santa 

Barbar·a in their e.f'fo:i.,.ts t o  ooopera·t e ;  and we are some,mat 

surprised all of a sudden that one of ·the  members of ·this 

family takes  O'J.t and want s t o  c;rab all the food on thr-

table . l"i"ankly , we believe if you have given onou.eh cot1-

u :�.doi·ation to  this ., if th e lcr�ul s·'i:iu.ff gi vos onot1L�h ·time t · 

,:,h o involJtieation cf it J we bel:tovo wit,h 01.u" nimpln ,  hones· -----· --�-,--·---·�----------,-------�---------' 



_______ .,.,. _______________ , _____ _ 

9 
l b oli ef tha·t you are our custodians in thi s  ma,·bter than you 

2 can do something a.bout; i'li and t,h.a·t you will do something 

3 about it , that, that will come to  pass., 1l1hank you very muc . •  

4 

6 

J.IR. PEIRCE : Thank you., Mr. Duncan. 

MR. 1rHOM:As : Mr., Ryan, an attorney from Santa Barbara , 

6 who is vice presiden·t of Montecito Improvement and Prot ec-

7 t ive Association ., wan es to address you for a few minu·t os. 
8 

9 

l\IR. PEIRCE : Mr. Ryan : 

]fl.R. RYAN : Ivir. Chairman and members of the Commission , 

10 the few words I will have to say are words by way of summar • 
11 I ' d like to use a piece of chalk over here for a minut, e , if 

lid I may. This is not, supposed t o  be in acc ordance with pro-
13 portions or anything else , so far as distance is concerned. 

• 14 We simply go d own and draw a beach li1ie. We will put ·the 
ll5 City of Santa Barbara her e .  We will put the UnivGrsity of 
16 California up here . We will put the airport property up 
17 here . Here is Montecit o ,.  1:Che counsel of �\Ionteoi·to  wan·ts tb 
18 speak informally as the Nontecit o Improvoement and frotectite 
19 Assoc:lation. 
20 Wo have something like 900 dues-pay·ing n10n1b ers and we 
21 . t ry to look out for our· front yard c;ind we try ·to look out 
02 1 ..., for our f0nc o n .  It i s  on0 o f  tb e mos ·b delightful rosidenti " 
23 o ommuni,tios in Oalifo:t:1nia.  It ' s  like Hope Ranch _ .... we thin' : 
24 it , s ft little nicer' ·than Hope Ranch , bhey t,hi.nk ·bhey a:r·c a 
25 li ttlo bt rttor t)hur:. wo ar0 • 
26 . J "I • � l • ,h , I·• • '* "I • 1 1 ' 1  " '" tl·10, t _3() n c·t�. t, lu.n .aw o:t unnox:Lll?� unna ,:L v 0 C.i. c ot'X'J.'v O:i: y l 1 uu.i. . , 1:,1, ... 

_______________ _...... ______________ , ____ , 
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_____________ , _____ ,. __________ , ,  _____ _ 
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l in its tr1: .. e intent never meant 'to allow .1 as yo1.i read it 

2 with:i.n i·ts  four co:r·ners ,  the annexation of shoestring st1"':t. s � 

3 All righ·t . T" .1 ree miles ottt here ., we go up h ere - we go to  

4 the end of ·the oil san ctuary. We connect by a few htmdred 

6 feet there to tb is area ., From ·bhis point here , the strip 

6 goes down three miles and goes ·to the end of th e sanctuary 

7 Now, th el"e e.re two ways that you can annex uninhabite 

8 t erritory , as you recall ., under the Government Cod e .  They 

9 are deali.ng with wflat is known as Ar·ticle 5 of the part;icu ar 

10 chapter and section � There t s  another provision under i •  
! 

11 I In Art icle 5 , I have been unable to find anything that lim · ts  

l�  the length o± .. such a strip . I don' t know any reason , if 

13 you didn' t  run into ot,her tide�1.da .j  that were annexed ., 1tvh 

• 14 you couldn ' t  run it as far as you wanted to. It limit s it 
15 under Arti cle 3 to the county. I d0n ' t, find any case ·that 

• 

16 limits  it QI I d on ' t  b elieve it is the purpose • • • •  p eople 
17 have a right 1:;o vot e when th1:;1y al"' e going to be  annexed ,;, 

18 There is nobody in t,he ocean to vot e .  F:eom t,he earliest 
19 ·0imes, geY;. :Jlemen , riparian , li·bt;ora.1 and other owners along 
20 wa.tGrfronts have by natural law felt an ovmership and a 
21 right in ·thos e waters. 
22 Now, we love our beache-s . We don ' t, want our front 
23 door taken away from us ·bhr-ough a cer:rymander ....... 1\fhioh is 
24 wha·b it is , a narrow strip . rrr... oy couldn ' t do it on land 
25 without vo·t 01'l r-1 int, erfering . All right , wha b  do they do? 
26 

They cev t t  do it directly , so they do it indirectly . I kno·  
·-----�---·--·-- ·--------------·�-·-----
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·the case that says that the fact the ·berritory may b\9 
porated later is of no interest:. c  B1.rb I sa,y this .,, ·bha:b y©1 , 

gentlemen do have - a.nd I am sure the Attorney General' s  
office will advise you - you have the right to  object.  
Why? Because the State of  California owns this land here , 

as :c recall the dec:isions that came over to you ., ancl I ·bhi 1k 
you hold it in trus ·t for the Sta·be and the citizens throug1 

your Commission; but I also think in decency and fairness 
you hold it i:1 trust for the t!pland owners ; and we cant t 
vote . We haven 1 t any legal right to  protest ., I am sure 

the representatives of the .Attorne:y ' General 1 s office will 

agree with me on that, point . We a:r.•e helpless , we a.re 

muffled , and the only people we can turn t o  are the owners 

of' 50 percent or- over of the value of the land involved 

and you. gentlemen happen to be sit•bing there , three of you 

who are the only people that can object .  

All right . ]IJhy should you , from the standpoint of  th 

St,a.te? r.I.1ha t'  s the problem the.t every one of you is indi-

vidually thinkj_ng. Why should we enter into what is a 

family fight ? It is  a :family fight but it is  bigger than 

that . S everal men have made i·b rather clear why you shoul 1 .  

We would foresee , and I will propb.esy , that you will have 

every city :l.n California ·that possibly can ·taking over a 

lonp: shoestring st,rip , contrary to ·the policy of the law; 

o.nd I think you will do yourselveB an int oreffbing job of 

readinc; thtt.t , 39 act - Ar ticlo 5 - and you will be  conv-ino (I. 
DIVIS ION or- A O M I N I El'l'RA'rlVI! PltOCll!OUllti:, !'l'l'A'l'E OF C:AL.I FOllNIA 



• 

• 

• 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

,.-.-_,, •Woil • 
�' 

·that it is against the policy ·to have n li•btlt?1 shoestring 

conneo'b:ton all along the coast and muffle all ·the no:i.�mal 

upland holders  from saying anything . I do not, think it is 

fair ; I do not think it is the purpose of the law; I do no · 

think it would be good f.or the s·caiJ e of California ,  ·to 

ha.ve those strips ti ax:ed by an additional agency ., unless 

those strips were in front of the particular city. In 

other wor ds ,  I think that it 7 s public policy ·bo have never 

a shoestring strip of ocean annexed , unless it ' s  in front 

somehoi;r of the uplands ; a.nd I have mentioned , g!hn,tlemen ., 

that you are the only ones that can object . We leave the 
12 .matteJ:- in your hands , because if you cant ·� we are h.elpless 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MR. PEIRCE: Thank you , IvTr • Ryan . Now., l\rr. Thomas? 

MR . THOMAS : Just one connnent . 1'he reason I am here , 

e;e:ntlemen , is because I was directed by the Board of Super 

five , also represent.ing the City 

as their supervisorial districts 

. directed by al: visors , 

of s�nta Barbara as far 

are concerned . I was direc ·ted at their request to appear 

her0 and that ' s v-ihy I am here . I want, to the\nk you fer 

your v0ry court eous consideration ., and again I regret the 

neces sity for our appearance here .  I have no accusat ions 

to  mak.e of bad mot:L v0 against Santa. Barbara. . I t,hi:nk 

there ' s  been an error of judgment :i.n connection wit�h the 

whole nva:tt or o.nd i·t is  regrettable tha·t ·ch.is mattGr waJ 

b :rou.e;ht t o  you. 

Gentlemen, may I add one word without trcspt.J.o sint.� 
_____ ,.,. ..,.__, ______ ,___.,.......,. _____ _... ____ ,,_, ___ , 

59 



., 
1 upon you:r. time. Colonel Put,narn asked about tha.·c meeting 

2 ·this morning. I have just recoi ved a notice tha.'l:i i t, has 

3 ,  been carried over before th� County Boundary Commission 

4 unt,il Wedi.\.esda,y, April 10 , 9 a om .  , but ·bhere were p:r.o:;ests 

5 read there be.fore the County Boundary Commis sion from the 

6 county supervisors of s chools �nd every elementary school 
7 district . I frankly- don ' t know just why ., except fcir pul':ili 
8 opinion, they were filed ther e .  They should have been 
9 " filed with you gentlemen , but I a.m bringing it to your 

10 at·bention . 
11 MR. PEIRCE : All right . We have received these prot e ts , 
12 or rather petitions , urging that tihe State Lands Comrnis sio , 
13 which has custody over State tidelands  and submerged lands , 

• 14 protest the proposed annexation of these areas which the 

• 

15 City of Snnta Barbara desires to bring into tl.Le city limit � . 
16 Now., I believe that concludes all the witn0sses who desire 
17 to submit such protest s .  Now., Mayor Rickard of the City of 
18 Santa B,arbara is h ere . Would you like to  be heard at this 
19 time? 
20 MAYOR RIOKAilD : Yes , if I may. May I tack a map on 
21 your wa.11 here? I\'.Ir . Chair.man ., I presume thati your C.onunis si, n. 
22 

I de..,ires to adjourn near 12 : 30 and I wj.11 try to be as brief' 
23 

as possible . 
24 

We ,  ·bhe Ci ty, appear here to reques-b ·bhe Commission to 
25 

view this problem from the viewpoint of the State ., from t.he 
26 

viewpoint of wb.e·ther or not ·the p:r•oposal of the Oi·by of 
L---------------·----·--------�----· 
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Santa Barba:ra. will int e1 .... .fere in �iiny way or prejudice ·the 

:t:•ights of ·the St ate Lands Jommission. Now th en , ·the Stat e 

La.nds Conunission ,,  throi,.igh the provisions of the Govei.,nment 

Code , has be:.'en vested with the control and e:x:clusi ve jttris  

di,ction over th e •tide sind submerged lands !& Any annexation 

by a municipality :Ls no·t s eeking to assert paramount right 

t o  the St,ate  of Oalifo:rl'.nia obviously� Our rights are sub

s ervient in th e same manner as such t errit ory res·bs  in the 

jurisd:i.ction of the County of  Santa Barbara at ·the present 

time . 

Ottr desire  is to annex --- let me explain the chart .. 

The green boundary lines indicate our present city limits JI 

13 The blue line here ., the blue line :Ls the shoreline ,.. The 

• · 14 City o:t: Santa Barbara str.c:e lfl99 and again in 192 5 has 
15 already annexed a one half mile area of the tidelands of£ 
16 its shore , as shown by the green portion here , the shore 
17 line b eing along the blue line . In the last annexation in 
18 the ' 3Q ' s of this area to th e City of Santa Barbara , the 
19 t ideland s were not annexed .  Consequently , we.1 looked at the 
20 19.3 9 Uninhabited Te:r·ritory Annexation Ac t .  ',V'e found that 
21 three  elements are required for such a pro cedure .  I?irst , 
22 that the land to be annexed is not complet ely surrounded  b 
23 

un�ncorporr.rb ed territ ory and such elementi is .'.:net in th:is 
24 

p:i::'oposal. S e condly;  ·that the ann(�:x:ed area muBt b e  oon•biguo is 
25 

to  the Oity of Sant;a Barbara , and tha·t element, is met • 
26 

1rhirdl'Y , that no uninhabit  od t orritQJcy shall b e  combined 
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-·---··-·--------------�------·-----------· 
with inhab·ited territory having mo:t'l e than twelve vot; ��rs ,  

and th a:t has been met . Und er the Stat,e Legislature r s  

enaot.ment , ·He feel we are following the proc edure for 

annexation,.  The D:Lstrict, Attorney has stat ed that we have 
t 

done this with out� prior not ice or c onsul'at ion with ·the 

oountiy. Our anneixa:bion proceeding has not commf�nced o Ac 

you gentlemen know, it will commence upon receipt from ·the 

County Boundary Commission ., which has had our p etition for 

twenty days. For ·twenty days the County of Sant a  Barbara 

has b een advised of our intent ion to proceed .  After we 

receive the report from the County Boundary Commission, 

then the . proceedings commence officially by the adoption o ·  

a relsolution, when they will state a hearing da·te and this 

proceeding shall b e  advertised publicly in the newspapers .  

Combining all those t imes , we dl1ould 3ay we have not yet 

started the annexation proceedings . �rhere is ample oppor

·bunity given to Santa Barbara County and our neighboring 

residents to follc.w s·tric tily the p:cv ceclur0s of ·the oodo , 

whi ch we are doing Q 

Now, then , v'le feel that the State Lands Commission ., 

if i't desires to protest , should do so becc:.ius e  ·this propos, tl 

would infringe or impair its jurisdiction over tideland s ;  

and we do no·t feel at this point, tht rt we have int E::�rposed 

any move that would int e:r·fero in the slightest, with your 

;jurisdiction.  In any ovont , at the t,imo of' the proteGt 

- -·---·---·----· 
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l hearing ., we c ertainly do invit e any representative of ·bhe 
2 La.nd Commisej.on t o  come , t o  b e  cer·tain that we do no't impa. :r 
3 the jur:i .. sd:i,c·tion of the 0or.1miss:ton . As ·this comes itnd er 

4 t,he mineral and oil jurisdi.ction, as decided by the Stat e � 

5 �m.i oh clearly s·tat eis  ·bhat your j·1,,,..risdiction i s  inoJ�usive 
6 nor can any citiy nrdinance be in · conflict; with your regula 
7 

8 

tiono and laws wi'thout becoming void,  it is our intention 

if city laws are imposed that it shall conform preciJely 

S' with the Shell,....Cunni11.ghara laws and the desii�es· 0£ the 
1° C<)ltl.tnission. So we feel t.h at the action o.f the Gity Oounci 
11 j i s: ·co back up the s·cate in its action t o  de clare this oil 
12 sa.n,�tuary .. 
13 Now., then , it is directly possible the 1939 Annex:at,io 
14 law ...,_ which does not, differentiate be·tween uplands and 
15 t,ide and submerged lands:, and which ,  contrary to what Mr. 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Ryan stated ., has no policy or s ·:� atement in it that -would 

p:1:"event any of th e action t o  be taken here by ·the City 

Council ---- under the 1939 Ac·b it was perfcc�tly posrsible t� o 

t ake this half mile strip a.ll"eady in the 001,.pox-ate limit s 

of the cit,y  and bring th0m westward and bring them int o  

the airport . rl'h e:re was nothing to prevent that and th e 

reason we have taken ,  des cribed the tidela· . . Ld sanctua1,.y 

pr�c:isely in the terms in ·the Ounningharn-Shell Act . 

!.L
1?1i.s ann-.J:�ettior1 in  .t'o�;• a twq .... .folrl ptIL'l)O i.lv � ( l )  back 
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now owned by the city ·to the City of.' Sant�a Barbar!'.!� . 

Now, this question of whether or not tide and submorg d 

lands are diffe'!;enti for annexation pu1"'poses , I believe , is 

quit e impor·cant for the consider•ation o:f the Bta:t e Lands 

Commission. There is no statement in the law that they 

· are differ��nt or shall. be  considered different . rrhere is 

no different precedent b eing s et up by the City of f;anta. 

!�Iany cit ies along the coast have annexeri tide

lands � some directly in front, of ·their cj:ties , some where 

they were away such as Huntington Beach . In the San !P:ran

oisco Bay you have San Pablo , Rtohmond and two or three 

cities  down near Palo Al·t o ,  ·who have an.n0xed tideland,s 

adjacent to them , all without obj ection fro1n the State  

Lands Oommissi.on ., apparently· beoa:u.se the State  Lands Com

mission didn ' t feel it s jurisdiction was impaired in the 

slightest . 

r!ow, then ; if we do treat ·tide and submerc;erl lands 

differon·t from uplands , the ques·bion is how ax·e they diffe· .... 

ent, and to what 0:;-ctent shall those differences  c;o rr iPor 

instance , in front of the City of Santa Barbara we have 

the Channel Isles , which ar() oor:to sevexrb0en-cigh:been miles 

offsho:t"e . I·t i s  my imp:rossion that the State of Californi · 

is attempt; ing to  establish befo:r10 ·the Supremo Cour·�� of tho 

United S·bt1te3 �hat; lihoso u:r.);c :i.nlund wat ers and t: ; tt · · 1 0  

juriouiction o.:ct onds  to  u point thl"Oo miloo to  und beyond 

l 
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., 
1 the Oho.nncl Iolos . J:f we treat t.itO tidelandu a11d :aubmerge 1 

2 lands dif'ferontly from upland s , t,he ques•tion arise ,� 't-v11ethe • 

• 

• 

3 OX' not the s·tate of California prejudices  i·t s posi•cion be-

4 fore ·the United Stat es, before the Supreme Oour.t , in that 

5 pos�.tion ::tott are ·takin1311 We feGl also tihat these a1"e inla d 

6 waters to the Channel IDl0s because they are all within th 

7 jurisdic·t ion of the County o f  Santa Barbara and the Oourrby 
8 of Santa Barbara actually taxes lands in the Channel Isles  

9 and ·they tax waters within the th1"ee mile limit up a11d dov1 
10 the coast in th e tide and submeJ�ged lands . If we tre;;it, 

11 this differently , can counties th en assert jurisdict ion of 

12 ·tidelands within ·the three miles ·to the extent that the)r 
13 are able to tax privat e i�l'b 0rests for oil in the tide and 

14 submerged linds? 

15 We h eard a few minutes ago the school boards of Santa 
16 Barbara County have protes. ued , yet they do tax ·the privat e 
17 indust,:ries that are drilling for oil in the Elwood a.r-ea . 
18 Can they , ·therefore , sa.y tha't the ·tide and subm 1ere;e.d lands 
19 

20 

can be ·treated differently when they h ave anne:xod to ·their 

school di stricts tho ·bide and subme:rted lands uo i.1uc;::;cstod 
21 her e ?  If ·chis bhree-rnile spread .fifteen miles long; were 
22 

23 
completely in the uplands there oouldn t t possibly be an 

appearance  before ·the  S ·bat o La:ntls Commission . I don' t t,h:L1 k 
24 ·bhere nhould b e  n. difforent iution between tL ,J upland pictu e 
25 and ·bb.e tide  and oubmcrged lunds pict;ure  when :i.t como o to 
26 

·--------- --------------·----· 
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• 
1 ,-No��:.en., the matt-=, I b elieve , ill assen: �1�oh-
2 have l:.een presented t; o this Commission are loc al in nat,ure 

• 

• 

3 'l'hey ai"'e diff'ere1100s be ·bween tn1incorporat0d a1"'eas and inco -
4 porat0d areas in thi s  1-i egion simply t:rom ·bhe viewpoint of 
5 annexat,ion � Mon'lj ecitj o  area doe s  not own any· publicly owne 
6 beaches . Tnose  b eaches are ovvned by pri\rate proper·by 0-m.1.e s 
7 and the upland owners behind the li t·boral lands have no 
8 r1ight t o  get t o  the beaches e  rrhe char·t which l have pt'e-
9 sE:,nted here shows in black somethine; I think that will 

lo illust.1rata the desire of' t�he City of San·ta Barbara in · a 
11 desire t o  c ooperate  with the State of  California,  to  insur 
12 that this sanctuary will :remain inviolate under the Cunnin , _ 
13 ham bill • 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

First  of all , you will recall that as early as 19 53 

Mayor Montgomery of the City o.f Santa Barbara oam0 here 

witih the District Attorney, Vern Thomas , at, ti1e  time the 

H.ichfield Oil people desired to get a.n exploration permi·b ci 

r.t1hey a't t,hat time asked ·the Land Commission if the State  o · 

California would consider creat ing a sanc·buary in front of 

·the ci·ty in ordel" to prot ect the s c enic values of thi s  t o:r� · .... 

·tory e 

until 

stci i,·o 

F1"om ·that point, ,  b oth ·the city and oou11,ty j oined hands 

the final adoption of the Cunnin0ham b ill . At one 

of ·the p:rooeed:i.ngs , in April ' 5 5 ,  ·there was a d1>\a.ft 

of e:i tho1"' t,he Shell 01:1 Ctu1.ninc;ham Act whi ch I believe you 

t,;ontJ.emon will 1'\ecull . M::r• . Wl.rtson ., Socrota.1-iy 0£' thi s  

Commission ., will 1:11ow bhut  that drui1t declared ·that ·the  
,.. _____________________ ... ._ ________ ·----· 
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l sanctu,1�y woi1ld be  created if by Ja11.uary l ;  1956  both the 
2 city and county had zox1ed the uplands up ·b o 1000 ' t,o ·the 
3 sho:r�e line against oil drilling ; and if t,hat wore not true 

4 the sanct1uary would not be created.  That prompted a visi· 

5 of Mr. 'l'homas ., the District Attorney, Mr . Montgomery and ni 

6 in April ' 55 ,  when you were considor:i.ng the con·c ents of th 

r;, Cunningham bill with lV!r o Cunningham. At that time a!ld 

8 during those  pr oceedinc;s and thereafter,  the Legislature 

9 had an amendment to that clause and the amendment is 
10 finaJ.ly a.clop-bed in the Shell ... Cunningham law, \·lnich creates 
11 the sanct,u.a,ry but states if there is any drainage of the oi l 
12 fr9m the tidel&.nds i111:io the sanc rbuary from lands o-wned by 

67 

13 other than the State of California , the Stat e Lands Commis c ion 
• 14 is en·t itled t o  offset that drainage well for well . Now, 

• 

15 then :, your secretary app eared informally before ·bhe Board 
16 of Supervisors and poixi.tea' out 'to them , and it was also 
17 poin•ted  out; to  the city;:, that in order for the city and 
18 county to ask the Stat e to  orea·b e this  sanctuary we must 
19 in turn reciprocate  by zoning the uplands against, oil drill · nG ; 
20 ·that it was no·t fai:r1 f'or tho city and county ·to rJtate t o  
21 ,�he State of California 0ouxl area has sunk in va,lue --
22 don' t l<!rb drilling ·bake place  in froxrt of ou.r shoreo"  and 
23 at the same ·c ime not prohibit it in ·the uplands •  
24 1l'hc C:tty  of Santa Bai"'ba:r•a for many years > in this grce. 
25 ur0a ,  has two a.reao which oay ·that ·!;j} . ;; r ' •: dLall bo no drilli 1c; 
26 J:I • 1 . 1 0 .  t (.\ ,·� t J3' b .'11 i o CoUt'lt'tr o.? .<'� •'1 l'l'1" r· .. , .i: or o:i. :i.n t 10 · 1.  y o�i: Jan a o.r · tuia ('I � ., "' ..,� \,/ 1.,1.  
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Barbara has zoned areas in ·bh<-3 uplands sou·bh of this high 

w;;:-;.y against oil d:t'illing , exc ep•bing the on.e shown in blao 

on ·bhi s cha.rt . ��his is  ·che reason for the apprehension o 

the city at i:ihis time . Over here , we have the Vista Trac· 

o·t:i.·ts ��de ·bhe b oundary, 'W'hich can be drilled for oil .. Tb.is  

sanctuary can b e  drained from the uplands as  anyone can 

se e .  The portion "airport0 is  z oned M1X. This proper-by 

here , which is owned by . the Pacifi c  Ligh•ting Corporation 

is  Zone M-2 ,  which permit s drilling . In the Hope Ranch 

area,  under deed rest�rictions -- which are go od for succes -

:i.ve per iods of ·t en years each ( the pre s en ti one t o  end in 

1964 ) -- is by deed restriction prohibited from drilling 

for oil , but each one of tho s e  t e n-year per iods must be  

renewed affirmatively by 517& of the value of ·the  ·terri·tory 

in the Hope Ranch · area o  Santa. Barbara County zoning in 

t,he Hope Ranch has a nuu classification , whj. ch means ·that 

you can drill for oil if you get a permit to  do so  from 

t,ho 6ounty Board of Supervisors . Back here , in ·bhe Arroy 

Burro area , J:.000 ' ab ove the water mark , ·thi s is zoned fo:r.� 

drilling by the coun·by.  Over• he:r e , which is outsi  1e  of 

tlle sanctuary, is zoned for drill inc by the county and , of 

c ourse , you hnve a • • • • • · •  ( set�ral words unintelligibl e  

to r eport er ) .. JI am no·b ce:r�·bain of t,h.is , but I b eli eve for 

a dist ance  of 150 ' on shore , inaido of this sanctuary, it 

i s  also  unzo11ad and can be dr:tllod for oil.  

It io true thut, t,her() is 11othi112; loc;ully t,ho Ci·ty of 



... -------------�-- ---------------
, • 

1 San·ba Barbara oould do t o  prevent drainage from these 

1 • •  

2 black areas but at 1·. a�rt tihe Oit;y o± .. Santa Burbar:t. wantHl 
3 to  increase the sanctuary ,, zone it in the same language as 
4 the Cunningham Act; :i ·thereby keeping faith 'With the State o 
5 California. We , the city , recognize your reciprocal prin-
6 ciple , that if you are going ·ta prevent dri.lling in the 
7 sanctuary we should prevent it in the uplands ;  and in our 
8 law::; we will zone against drilling in the uplands .  
9 That is the basic reason for talcing in the entire 

10 3anctuary instead of just going from the westerly city 
11 limits ou:t to t] le Goleta section . The other was to  annex. 
12 the airport . The Board of Supel'Visors has told you that 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

·1:ihe county cooperat es with t,he city. Well j one yea r the 

Oi0y of Santa Barbara asked the permission of the County 

Board of Supervisor s ·to annex to the city 100 acres of the 

municipal airport under that particular section -which says 

that any municipally 01rv11ed land which is  not contiguous to 

the city , up to  a hundred acres , muy be annexed ·co tho.t 

city by the B0ard of Supervisors ; and their answer to us 

was "no" , nyou can t t do it n .  1.L'ht;t t '  G the ·type of cooporati n 

that the District At tiorney has been talking about here. 

We feel t�hat we stand before the Land Corn.mission join ly 

with the Board of Supervisors und, with our neighboring unir -

oorporat ed residents ,  in an effort to maintain the inteerit y 

of tb.e ·bidela.nd sanct>ut1.r�r ; and we arc not, h 01� 0  to anne:1c 

the tidolunds in order ·to ob·tain ·�u.Jc revonuou from tho 
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l tidelands . This is the distinction be·tween formoJ;i preced ... 

2 ents like Hu11.ti11gton Beach , which wanted to anne;c ·t.ideland -

3 nor·thwards of the city in order to ·take tax revenues from 

• 

• 

4 private corporations which were dr:i.lling in those tid eland � ,  

5 Our puv.pose is the reverse .  We want to  protect , as far as 
6 

7 

8 

9 

10 

possible ., the integrity of the oil sanctuary and prevent 

it fr0m being drilled for oil and exert the influence of 
., 

public  opinion. b ehind and in support of tho State and upon 

the Board of Supervisors to S(-)e if they will erad:i.cate the 

black areas whi ch are in such great danger and inimical to 
11 evei"'yone concerned in the preservation of tho ·tidelands 
12 sanctuary-. 
13 We cer·tainly hope you will :not protest • We know you 
14 have the right to do so .  We do not kno·h7 1'\1here and in what 
15 sense municipal annexation will interfere with your powers 
16 and jurisdic cion or any way you may want to control the 
17 

18 

19 

20 

�l 

22 

23 

24 

25 

26 

tidelands. ':le s ee  where you migh t ., on the other hand ., 

j eopardize your own position by makinr; a clear distinction 

bet;weon the uplands and ·t;he tide  and submerged lands at the 

ve:cy same time you are tryin6 to eliminate such distinction 

and s·tato tha·t these ar·e inland watiers and should be  part o
r.-

the St,at e of Oalifornj.a. In such sta:t e ,  they should be 

part of the cities and countiGs  as far as their jurisdictio , 

subservien·t to  y,� ars. 

nu . PEIHCE : Now., C< lanel Putnarll , you have been investi 

gatin::; this  matter in coaperat,ion with bho At·torri.ey General ;J 
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•· 
l office and at this t,ime I believe it would be i� order' for 

2 you or Mr "  8havelson ·to indicat e whether or not the State 

3 Lancls Oommission h�a.s jurisdiction in a ma:bter cl this chctr 

4 aote:r or whether ox· not this is something that still is t o  

5 be1 resolv e d .  

• 

6 WJ.R., PUTNAIYT: I thi.nk it is s•ti11. to  be resolved ., !tJI:r• . 

7 p 'l e:trce . We have had SOt1e conferences and Ivir . Shavelson is 
8 making some res earch ; ar.d I waited unt:il this hearing todai 
9 before I f(;,x•mulated a wr.ii?ten request ·t o the Attorney 

10 General.  I ' ve gotten same clarification as a result of 
11 this hearing and I can formulate such a request . 
12 MR. PEIRCE :  But we haYe no formal written opinion 
13 from the Attorney General with respect to our jurisdiction � 
14 

15 

16 

17 

18 

MH.. PUTNAJ:,1: 1rhat ' s correct. 

MR. PEIRCE : We are ., therefore ,  not at this moment in :..: 

position ·bo take action one wa.y or the other., 

1vt, 
.L"J:� • 

PU11NAT,•I : I °\.iould not nuggest you. were . 

19 1 :Lnvolvod b efore the processes of law v1i 1 operate at t,he 
20 lower level which would prevent our tc.l:ing any action? 
21 :MH.. THOMAS : Ac-Jordint; to the statutes  you have be tiwee 

71 

� I forty and si1cby days after enactment of the resolution , ctS 
23 recall ; that is , if the City Council is insist,ent upon 
24 passing this resolution .  As I recall , it ' s  between forty 
25 and sixty days prot, eet would '.huvo to  be  filed . 

• 
26 r:,rt . PEIHCE:  .t:-Ir • Ghavcl.son, is  bho. t C01:'X'()C'b ?  

..__, ___ ,�------------- --·--- , __________ , ______ _l 
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MR. SHA:VilULSON :  

meot: iug of th,e Oi.t�y  Council , at whit:}h they in.a.y o r  mf\.y not 
adopt t.his r esolution ., is going to b e  'rhursday ti the 11th. 
In any event ; that would be the earliest possib:: ... e dat e ,  an t 
thE? fo1--ty days woult( run from ·bhen ; and the forty days is 
the minimt1.tn perlod in which the prot ests may b e  filed ., and 

si:1ct"" days is the maximum. 

iViR . PUTNAM : Well ., ·the fort;y days will run well beyond 
9 th e next me eting of th� State Jiands Commission, at which 

10 time we will :pres ent tl:.($ views of the Attorney General and 
11 recommendation .CJ . 
12 

13 

14 

IvlR. PEIRCE : Is there .. a.1.1y further discussion? 

MR. KIRKWOOD : What sort of recommendation are you 

thinking of, Colonel? You mean just ·transmit the views , 
15 or would you have in mind perhaps making some specific 
16 recom.mendation for action ., if the opinion of the At;torney 
17 h d h . . d . t . ? General is t at we o ave Juris 10 · 1on . 
18 

19 

20 

21 

22 

23 

24 

25 

26 

'.t;IR . PUTNAivl: l/ly ·thought was ., when we get the  opinion 

of the Atto:r·ney General and it indica:b 0s that th,� Comrn:Lssi l'1. 

has jurisdiction , I will formulate a 1"0 commendation for 

actiion and include a stjat,cm0n·b of ·bhe basos  for tho 

l"ecommendation . 

MH.. KIRKWOOD : The jurisdiction will consist of a 

findin1: of owi10rship and t,ha.t o-wnership is in offe Jt 0x:0:r-

oisod by the Land Commission ,  isn t t that what the question 

would be?  ----------------�·----·---.._,,, - ·-· ------· 
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..,.....�.,..___---.....,..__._•,-------��---· ·-----··--------·---· 
JYffi. SH.s�VE,LSON: There is a litt le questio11 in connec 

tio11 "vlt:Lth two seot,ions of the Goverhment Code .  It, is ou.r 

tentat:i..\re view· tha,t the Commission wi,11 have ·the jurisdio 

tiot1 to file .a p!'otest . We haven r t  finalized that . 

MR� P]]IRCE : Any furth er questions? Anybody else 

here desire t; o speak before we adjourn? Senator Holliste j 

have you anyt;hing to say as we conclude our consideration 

of the subj 0ct? 

SENATOR HOLLISTER: I would just like to thank you for 

the reception given Santa Barbara . I hope in yotu'l deliber .... 

tions you will come out with a proper decision . 

MR. PEIRCE : Thank you , Senator . No further business? 

Th� .meo-ting will stand adjourned . 

( Adjc,urned 12 : 55 p . m . ) 
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