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CﬁAﬁ&MAN COﬁY:f’We will call the meeting ta
order. ~ And in terms of some housekeeping items before
we get together, there are forms that I think have been
éassed out, like this, for anybody‘wbo wishes to say anything
at this meeting. I particularly havé some indicd%ion that
there are some people who wiskh to speak on Itemf§4, which is
the Catalinas Item. ”

We haye had a plbllg hearing in the area cn the

matter, and so we are not looking {or a qreat deal of

lengthy discussion this mOLnlnq. o will make available
ah amount of ktime if those of you wha wish to speak could
please £ill out the forms so We can try to figure out how
to allocate so that each. of you have at least some time of
the available time to¥3peak o \

We plan on concluding the aqanda here this
morning and we plan on proceedlng with some &i!crlty vSo,
to the extent that you can get together to Jv01d Guplication
amongst yourselves, that would be helpful. If thé{ can't
be done, we will arbitrarily allocate the time available
to the number of people and each person will be given an
egqual amount of time. . And that's the way we will proceed.
We will go aheadlund proceed with our business

as per the Calendar.
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off calendar. Calender Item 33, Celendar Item 52, and

minutes of the meating .of September 29?

presented.

“There arc cortain ftons that have been taken

‘s lendar ITtem 48 have bean romoved from the calendar, so if
there is anybody here on those ltems, they are nco longer on
tlie Calendar.

Are there any corrections or additions to the

Without objection, the minutes will be approved as

0®

S L

The tepsrl of the Bxecutive Officer, Mr. Northrop.

BYECH VI OFFLOEH HORMIROD: My . Chai‘mqn, thank
you. Mr. Chairman and Members, today I would Tike Lu
introduce Mr. George Wakayamil. Ge@rge, would you stand up?

George is retiring from the Commission atter more
than 25 years of being on the Long Beach staff.

George¢ 1is the Commission's Senior Subsidenée
Eﬁﬁineer, ‘He haé played a 1ar§e:§ole in the cUmpromise
settlement with the CJty ~of Long Beach, .reached in 1976.
That settlement included $7.6 mllllon 1n Clalms for 36
Expenditure Projects. Twelve such pro;ects are noy under
consideration, mnnder construction or awaiting final review
by Long Beach ox the State. The, pétential deduction from
tldeland oil revcnue is measured ln many millions of dellars.

George, you have earned the respect of all those

with whom you have worked, including the Attorney General's

S
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Offlce, und burprlslngly, the Long Beach Clty Attorney s

| Offlce, and the Long Beach City Engineer's Office and the

Harbor Department.

The Commission staff will miss your smile and
your cheefuiness and the cooperative input tnat you have out
in for thé last 25 years. I want to express my personal |
gratitude and wish fou best wishes for a long and happy
?retirement. Thanks, George.

MR. WAKAYAMA:g Thank you.

(Applause.) .

, CIIAIRMAN CORY: We approeciate the kind of work
you 5idf partlvular;& with making %urc that there was a fair,
just and egquitable écttlement on tho Grand Plax parking lot.

(Laughter.)

EXECUTIVE OFFICER NORTHROP: That concludes my
report, Mr. Chqf&man.

CHA#E&ANQCORY: Okay. The next item 1ls the

staff report on vhe State Coastal Commission. Mr, Golden.
I

MR. GOLDEN: Mr. Chaifman and Members of the

Lomm15510n, I am g01ng to be very brief this mornlng because

of” the length of the agenda r

i

You have in front of you my staff report. I am
i Y i ;.

going to just briefly summarize it. Ehere have been some
changes in the membership. Quite a faw new members have

come on the State Coastal Commission and the Legislature’has

[

\
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changed some of the charges and Aas taken off some of the
real controversial items. . |

We have been working primarily in the area of

- acquainting those new nembexrs with public trust consicera-

tions”‘prim.:ily in the areas of Malibu and Redondo Rearhn.

Also, we have been working on some guestiocns
Ji -

¢

relative to the sand mining operations in Monterey, which

have come to the commissioners. Thank you, Mr. Chairman.

CHATIRMAN CORY: Thank you. Any questions Irom:

Commissioners? ,

ACTTNG COMMISSIONER ACKERMAN:  No.

ACTTNG COMMISSIOHER MORGAW: No.

CHATRMAN CORY: The next item is the Consent

Calendar items, which are prekixed by the letter Ci through

19, and they will be taken up in one motion unless there is

sudience who has an objection

Is there

staff recomendations on that item. anybody that

has dny objection %o any Consent Ccalendar items?

I

Without objection? ™' f

ACTING COMMISSIONER MORGAN: I apbrove.

ACTING COMMISSTIONER ACKERMAN: None.

i

CHAIRMAN COR¥: The Consent Calendar will be
N i

approved az presented. These are jtems Cl through Cl3.
ITtem 20. This is the Wickland Cil Termimls.
This is a ratification of the Executive Officer's approval

¥
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of‘a security agreement for the lenders on Wickland 0il

terminals. »
An«l this morning, as that was explained to me,
there is a relatively short time fuse of né%ice that, if
there is default, we are given 24 hours, given a list of
proposgd bidders, and we have to either reject any of the
proposed bidders that are unacceptable to us within 24 hours

-

of them telling us. And then, after they ha(iffﬁened the

R

bids and decided on wha is the winning bidder, when they

are cutting their losses at the bank, we have one hour to

app%éve then,

I have ﬂqme gsericus problems whether or not the
State Goverhment, given our holidays and the like, can in
facticonform to, in essonce, a 25-hour time frame on
approval of a new lessce. {

Aﬁd I don't know where we are with this problem,
but I just can't in good éonscience‘agree to that. I
understand -that the bank wants a guick and rapid decision on
%hat, ?ut I don't see how énything shorgbof probably two
working days of the State is realistic.

EXECUTIVE DFFICER NQLRTHROP: Mr. Chairman, that
was negotiated by Mr. Dave/Hadié. Perhaps he could £ill
us in. |

MR. HADLY: éﬁ;. Chairman, we did discuss at

*

length, with attorneys from both Wickland Oil and the lender

- . PETERS SHORTHAND FEPORTING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 209
SACRAMENTO, CALIFORNIA 95826
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in this case, Crocker Bank. There are three banks involved

in this agreement. There are £wo possibilities.

i
What we have given the oil company is, we have

allowed a security interest in the lease issued by the

State. Now, if the lessee defaults on the loan to the

lender, doesn't make the payment, then the lender is faced --

well, they have to decide what to do and they have to
decide whether to replace that lessee with somebody else
who is more responsible.

Now, the first thing that the§ will try to do is
to find, instead of forcclesing and having the sale through
the deed of trust, F@ey are going to try to locate another
rouponsible party. : ) o

| In that case, the State has at least two days,
aricd it is more likely going to be a longer period. Their
intent is to have a list of potential lessees and give
that to us well in advance of a decision.

CHAIRMAN CORY: What does the. contract call for?
I don't care what they intend. What does the contract
obligate us to perform?

MR. HADLY: Okay. The contract calls for two
days --

CHAIRMAN CORX: "Two calendar days or two State
working days? |

MR. HADLY: Two business days. In other words,

PETERS SHORTHAND REPORTING CORPORATION

7700 COLLEGE TQWN DRIVE, SUITE 208

SACRAMENTO, CALIFORNIA 85828
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if there is no foreclosure, if they don't toreclose, which

is the case 95 percent of the time, 99 percent of the tinme,
these matters do not go to foreclosure. There is somehbody
else put in in place of the lessee without a foreclosure
sale. ‘

It's very very ﬁnlikely that a foreclosure S$lé
would everlhappen.

So there are two business days for in lieu of
foreclosure. i

CHAIRMAN CORY: Who's business, ﬁhe hank's or
purs?

% MR. UHADLY: Opr working days and the bank's,
I helieve, are on the same schedu$e. They are working a
five-day week. = ]

CHAIRMAN CORY: Not always. And that's why we
have got to be clear that we are talking about two Sﬁate
working days because there are days that are bank holidays
and days that are State holidays and théy don't coincide.

What I don't want to get into is a position where
the bank is working and we are not and the thing is
approved by nobody even knowing that it existdi

MR. HADLY: QOkay. The contract says that the
State shall have at least two business days. That is the

business days of the State. In other words, the days on

which the State conducts their business.

i
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CHAIRMAN CORY: Okay, Now, what is the other

thing on the 24 hours?

MR. HADLY: The other possibility, which is,
again, very remote, is ig'a foreclosure pursuant to the
statute takes pléée. Now, what's going to happen in that
event ~- first of all, we will haveﬁnotice in 90 Qdays prior
to -- we will have notice of a default and then it will be
at least 90 days before they can schedule a sale.

So what we will have is a lot of time. Within
that time, again, the bank will try to locate responsible
lessees to take the place of the party in‘ﬁefault. ‘

If therc is a sale, there will be 20‘d§gs noticé
of the sale to a furmal notice, They will continue to try
to ascertain the likely pdrchascrs or potential bidders
in such a sale. , |

It's very likelyyﬁhey will have é li$£ of those
parties interested, becauge the parties will inguire. They
Will;want to know and they will inguire as to what is
entailed in the lease éhd they will want more.infermation
before they can make a bid.ﬁ We ére going to probably kno&

i/

the identity wéll in advance:of the sale. !
There is one possibility that is extremely

remote. If it comes dqwn to the day cf the sale -- well,

first of all, wheh yeu get within the day of the sale -~

) CHAIRMAN CORY Is there or is there no~. a

PETERS SHORTHAND REPORTING COR:
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requirement of a 24-hour limitation on ocur time frame, and
if so, when is that operative?

MR. HADLY: Okay. That is 6perative ifrthe}e are
no parties‘identified, if‘the parties decide to go to the
foreclosure sale and have not previously identified them-
selves. , In that case, the State must make a cecision. If
someone shows up at the sale who is previously unidentified,
the State must make a fairly rapid decision. The problem
is that the statute does not provide -- it just provides for
a sale. It deoesn't gay that you can hold uﬁUthe sale.

There is one qualifier in the sale -where the
parties can be cnecked for their financial capability, as

tar as responsible bidders. We will know the identitYl
ifh other words, the day prior to the sale on that matter.

But if somebody shows up that is not previously
identified, which is very unlikely, then we have to make a
decision the day of the sale. |

| CHAIRMAN CORY: I think that is something the
State cannot live with if we are talking about somebbdy
that nobody has ever heard of in that position.

I don't know howK%o solve the problém, but on the
day of the sale, if éoﬂeﬁo&ﬁ sho&g up, then we are stucg\with
a new lessee. .
Chairman, I think what was

MR. HADLY: Mr.

contemplated, we have run into a number of these security

it

PETERS SHORTHAND REPORTING CORPURATION
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uqreemcnbs in which it is hard for the State to react because
we haVL to have a monthly meetlng and it has to bo brought
to the attentlon of the Commissioners what the 1aentitias

of these parties are, but if we had a delegation of that

“to the Executive Officer, T feel that would be one way of

solving it.

Again, that decisionican be made very swiftly.
CHAIRMAN CORY: David.

AQTING COMMISSIbNER ACKERMAN: Have conditions
like these ever been placed upon tﬁ@ Commission by a lender
in uther‘circumgtanéQS?

D

MR. HADLY: No. The previous security agreements

have been executed. fThe lenders have not asked for —- they

have really not‘been'filled with a lot of uncertainty. These
banks are trying to £ill in.a lot of uﬁcertainty in the
securitzk:

J AC’I’ING COMMISSIONER ?KEKERMAN: It élmc:st gives
me the feeling there is a high likelihood alréady that
Wickland ¢il is going to back out and we are already trying
to approve a stopgapiérrangemént.

MR, hADLY The problem 1s Lhat the banks are -

‘very conservatlve and they are afraid 1f thev conduct the

sa&e, they want to h?nor the provision that says that the

State has to 1dentlfy or approve the 1dent1ty of/any lenders

or any new lessdes. ! 5 y
) i
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Bu£ if they have an extramely remcte possibility
of a sale with a hew partg\showing up that hasn't indicaied
an interest, thenvwe*d haée to make & decision. ‘But
that's a very remote situation. “

ACTING COMMISSIONER ACKERMAN: Is there anyone
from Crocker Bank here?

’ I just wondered if thls was not approved as a
condition of thexfinancing agreement, would Crocker Bank
pull out? -

| CIIAIRMZ\N CORY: Ag I understand it, this was not
orlglnally a part of CLDCkor'" deal, but when Crocker sold
1t ‘and establlshvd Lhoxr\gruup for the financing, some of
the other banks have put this in. Is that the case? -

oY

E\FC‘U'I‘IVb O FICJ“‘I\ NORTHROP: Mr. Trout has some
familiarity with that.

ASTSISTAN‘I‘ EXECUTIVE OJI‘FICER TROUT: Wel\,
Mr. Chﬁiiman, perhaps we conld ask DaVQg‘ﬁére,vtm respond,
but my understanding,is that the probleﬁhisAwithwthe
statutes on foreclosure and on thé giving of notice and
not“w1thln the provirce of our own lease.

MR. HADLY: That is the problem, Mr. Chairman.
Usually on a foreclosure sale, people just go up and bid.

o CHATRMAN CORY: No. QS% are giving away part of

the CommlsSLOn S ablxlty to approv&\tﬂe lessee to accommodate

a len@er‘ I don't see that this Commission has an OblquLlOn,

P e
e
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You know, I think we have to move with speed, make decisions

in a reasonable time, but I think that 25 hours in a WO TS t.

case is 1napproprlate to agree to a contractual thlng !o

conve.lience a lgnder. If the lender is that unreasonabl@

that they require that, then I think we should look for
another lender.

| I don't want to get intu it, but I just don-“t
sée how we can agree to be able to respond within 25 hours
because in the worst possible casé, gOVernmenéuéoesn't moye
that quicklys, I think we ought to face that reality rafher¢
than to try o hide from‘it and say, "Well, gee, it may not
happen."

1f£ they can't accommodate that, without leaving

~out that spédif&c requirement, then I think we are

.\wontractlng away some of our options.

ACTING COMMISSIONER MQORGAN: May I ask a question?

CHAIRMAN GORY: Go ahead.
ACTING COMMISSIONER MORGAN: What is the timing
on this? o

J MR. HADLY: Well, the banks ﬁavé@committed to ‘an

$8.5 miilion loan based on this agreement. o

Howéldhg is that loan

)
\

good for? ' \

ACTING COMMISSI ONER MORCAN:

MR. HADLY: I don't know how isng they would leaVe

that conmitmehu based on this not being aﬁproéed. I Can't

T,
N Zﬁ
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answer that.

ACTING COMMISSIONER MORGAN: Woulgd Yyou advise us
to approve what is before us absent\py and removing that
section that is objectionable or would you advise us to
defer the matter? )

~MR. HADLY: T think perhaps you should defer it.

The major problem has to be worked out as to how the banks

can, if there is a security agreement, how they can foreclose

| according to the statute. That's their big problem. .

They have to be able to do that in ordeé“to
protect their security, andd they may not feel they are able
to dg that.

i

| CHAIRMAN CORY- ngi I fingd 1t hard to belleve
that all the other lLssces Lhat we have dealt with at the
Statc Lands Commlsslon have been able to deal with
their lenders and haven t had this problem. T mean t@at's
where I have difficulvy with having a great deal of
sympathy with their side. | |

MR. HADLY: Well, one interesting péint is.that
we have had this agreement wiéh several. other banks. I
nonestly don't think they have looked at what the potential
consequehces are, in other words, as far as going to fore-
cldsure.

CHAIRMAN CORY: Dave.
ACTING COMMISSIONER ACKERMAN : Is Wickland 0Oil

PETERS SHORTHAND HEPORTFNG CORPORATION
: 7700 COLLEGE TOWN DRIVE, SUITE 208
o SAGRAMENTOCALIFQRNIA 95826
TELEPHONE (818) 383-3601
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11 in that shaky a posmt}on 1n/ths case? o

2 | CHATRMAN C&RY. Well, I would not imply that

3| from this. I just thlnk that -~ o

41 4)/? MR. HADLY: This is the banks.

5 CHAIRMAN CORY: \I think this is a Qeal that has

7 (Laughter.) 0\ T \K

8 |» ACTING COMMISSIONER ACKERMAN: Is thgfe any majdf

9 | downside for putting this over? | N

v Whaf/are we, gOLngwto gain from Duttlnq it ever°
1 Q CHAIRMAN CORY : Well the lawyers might be able
12 | to wor£ out aﬂoLher agreement 1f they inform the lenders
(35 that there is $ome reructance on the part 5F the Commission
Q¢ to go alOng w1Ln'“he 25 hours 'J

i5 MR, HADLY: Mr..Chairman, may I ask 1is there a

16 ltlme fr;me that would be agreeable, a long:r period?

17 CHATRMAN COPY I don't think it takes much time,
18 | but I think you need like two working days, the sames as you
119 got in themother, two State worxking days. Then I think the
20 | state can respond to it and live witb. the consequences.

21 MR. HADLY. In other words, two working days,

22 lf there were any sale, the State, 1f ws could get them to
2? agree, would have two days;to approve the purchase of 1t°
24 ; e CHAIRMAN CORY: I think two worklng days to apprnave
25 &@{néa/lessee. But for some guy who walks in off the street

e/
:}
N
i~
\\
R
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N Dol %
. 1] with a wine jug and a cashi@rs' check} to give him a lease
g 1| on 24 ,hoﬁrs notice, and the\“Sale may be octcurringi,‘ffsod knows
3| where,
4| expect. g
® = 5 EXECUTIVE OFFICER NORTIHROP:
6| it be acceptable to the Commission ta consider approval,
o 71 giving them that caveat you just suggested?
¢ o 8 CHAIRMAN CORY:
9 ACTING coi%:rssrmw BCKERMAN:
10 ACTING COMMISSIONER MORGAN:
f’ ¢ 1
12 | it put owver.
13 MR. HADLY:
® 4 | ACTING COMMTSSIONER ACKERMAN:
\\\ﬁyf/f’ 15 | approve
ﬂ 16 | further amendment if we need it?
P V7 CHAIRMAN CORY: Fine with me.
!
F, h 18
!; {\\\ 19 ACTING COMMISSIONER MORGAN:
[6 20 CHAIRMAN CORY:
? * 21 days ., If not, bring it back.
2 22 \
®. | T . . .
, 23 | petween North Coast Village and the City of Oceanside.
“\ i\ 24
25 Any questions from the Commissioners?
¢
PETERS SHORTHAND REPORTING CORPOQRATION
o e

except that this man advised us that he would prefer to have

N \ 15

I mean I don't think that is unreasonable for ug to

Mr. Chairman, would

I can move that. ﬂ
That would be fine.

That would be fine

I guess that's up to the Commissioners,
What if we just

it that way and then we can bring it up again for

Without objegtion, it will be so approved.
Fine.
Qkay, if you can get two working

Item 21, amendment of a boundary settlement

This is just a redefinition of a boundary.

- .
I [

P TELEPHONE (918) 380-3601
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Anybody from the audience on this item?
without objection Item 21 is approved as

presented.

Hayward Land Bank'or undivided percentage interests therein

to the East Bay Rééional Park District for marsh restoratioh

“and preservation.

B P

)

(! Is there anybody in the audiewuce on thisg item¥

il

Questions from® Commisiioners?

ACTING COMMISSIONER MORGAN: No.

}

CHNIRMAN CORY: wlchout objection, Item 22 is_

e

approved ags presented.

ltem 23, excercisg an option under a previous

title settlement agreement to which the State will patent

to the Port of Oakland and terminate the public trust
easement on lands at thc Uakland Airport Bu51n&¢s Park and

Distribution Center.in exchange for a 26.87 percent lnterect

in the Hayward Land Bank Parcel.

Is there anybody in the audience or this item?
Are there any questiors from the Commissioners?
Without objection, Iten 23 is approved as

ﬁresen&ed L e

f / «3 =
ﬁ{ f/ Item 24. The staff wants authorization for

\

coordinating a multi-agency compilation on the cultivation

of Jojoba and --

Item 22, authorize the execution of a lease of the

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209 , ‘ N
SACRAMENTO, CALIFORNIA 95826 ’ ’
TELEPHONE (918) 383:0601
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EXRECUTIVE OFFICER NORTHROP : Guayule.
CHAIRMAN CORY: == Gua?nle in the desert.
Is there anybody in the audience on this item?
Any questions from Commissioners?
i « ‘
ACTING COMMISSIONER ACKERMAN: I have one. The

calendar item says that this will be done at no cost to the

' Commission. I can't believe that somethiny like this can

be done at no cost.”

/

CHAIRMAN CORY: It certainly should be done at no

cost.
(Laughter.)
ACTING COMMISSIONER ACKERMAN: How much is this
costinqa;;' 4
EXECUTIVE OFFICER NORTHROP: In dollars?
" ACTING COMMISSIONER ACKERMAN:  In dollars.
L(Laughter.) *
EXECUTIVE OFFICER NORTHROP: Well, it could be

in Jojobas and Guayules.

ACTING COMMISSIONER ACKERMAN: HoOw many man-

hours on this?

MR. GRIMES: Mr. Chairman and Commissioners, one

land agent working perhaps two half days a week. It is

primarily -- o
CHAIRMAN CORY: For how long?

ACTING COMMISSIONER ACKERMAN: For how long?

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209 . h
SACRAMENTO, CALIFORNIA 95826
TELEPHONE (816) 483-3601
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MR. GRIMES: I think the target date for printing
this thing at no cost through the University Extension
Facilities -~ =
CHAIRMAN CORY:’ I hope the Reporter is getting
these chuckles.

~{Laughter.)
NR. GRIMES: -- is this December. It is going to

be a compendium and not an original work.

P CHAIRMAN CORY: And what does it cost to defend
the copyright infringements? )

ACTING COMMISSIONER MORGAN: What do we know about

\
this?
MR. GRIMES: We know only that a lot of pecople
are interested in cultivating not only Jojobas but Guayules.
CHAIRMAN CORY: And a lot of other things, too,

but I am not going to get into that.
| ACTING COMMISSIONER MORGAN: Are we the experts?
MR. GRIMES: No. The Governor is vitally

i
J

interested in dding this, and we are the land owner. We

rrow Jodoba beans, and of course we don't know how.
g J a

(Laughter.) ’
EXECUTIVE OFFICER NORTHROP: Mr, Chairman, I think
it is fair to point out that much of the desert land that

we have currently returns no revenue to the State at all.

it N
! Ny
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Tt is guttable Tor the vultivation ol Jojoba and Guayule,
so if we are golny to pubk it out, Qn should at leaét know
what we have got to lecane and make tiure we are leasing an
area that is correct. B

CHAIRMAN CORY: Do you mean to tell me that people
are really willing to come in and lease that land to grow
these things on?

BXRCUTIVE OFFICKER NORTUROP: Yes, sir,

MB, GRIMEB:  Yes, siv, ‘

ERETTTVE OPFTORR Nnnwnnuy: It has been done.

ARG COMMIGSE LONIR AUKMHMAN: Is it our
responsibiiitjftu (plve them thot {viasibility study, how to
do that? |

EXECUTIVE OFFICER NORTIROP: I think it is our
responsibility, Mr. Ackerman, to know whether the land that
we have to lease is sulbable for this kind of cultivation,
and not attempt to lease it when ik's not suitable. )

. ACTING COMMISSIONER MOKGAN: I think the staff

ought to do it.

CHAIRMAN CORY: Well, you want the $taff to do
this and you are gging to have it done by December?

MR. GRIMES: Yes, I belicve that's the target date.

ACTING COMMISSIONER MORGAN: Could they give us a
report at our December meeting?

CHAIRMAN CORY: ©No, I would prefer that you would

PETERS SHORTHAND REPCURTING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 209
SACHAMENTO, CALIFORNIA 656268
TELEPHONE {#18) 383-3601




&

R

10

H

12

13

14

15
16
17
18
19
20
2)
22
23
24
25

go along that'fqy with you.

That's sbmnthing out of the long Beach 138 contract.

Yolo Counties.

20

proceed on nonobjections of the Commission. I am willing to

Is thaﬁ;okay?
ACTJ;N(éf COMMISSIONER MORGAN: Yes, I really am
interested. t/ o |
| f_‘*,aR;,.f"GRIMEs: Thank you.
AGTING COMMISSIONER ACKERMAN: i abstain.
CHAIRMAN CORY: Mr. Ackerman abstains. f‘am

willing tdfailow the staff tosproceed on a nonobjection basis

MR. GRIMES: Thank you.

CIATRMAN CORY: Make sure that you don't engage
in any other form of cultivation out there. 4
Ltem ;5, negotiated subsurface o0il and gas lease

located in the Grays Bend avea of the Sacramento River

involving 80 acres of tide and submerged land in Sutter and

This is a negotiated thing to give access, is that
' . :

{

it?

EXECUTIVE OFFICER NORTHROP: Yes, that is correct,
Mr. Chairman, there is no State-owned access with .
accessibility. ' Y

CHAIRMAN CORY: Is there anybody in the audience

¢

on Item 257

Any guestions from Commissioners?

P

L
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Without objcction, Ltem 25 is approveu'as

presented. A
=Item 26. Amiroil wishes to replace an access

trestle located in Elwood Field; Santa Barbara Céunty.

Is there anybody in the audience on this?

Any questions from Commissionezs?

without objection, Item 26 is épproved as
presented.m

Ttem 27. " This is a reguest for an award of a
Geothermal Resources Lease of 800 acres in Lake County té
the Cenﬂ&al California Power Agency; The high biad WaS'70
percent: of net profit.

Is there anybody in the audience on this item?

Any questions from Commissioners? : .

ACTING COMMISSIONER MORGAN: I have a questiénﬁ

How many bidders are there? |

EXECUTIVE QOFFICER NORTHROP: There were thrée
bidders on that one.

ACTING COMMISSIONER MORGAN How close were they?

EXECUTIVE OFFICER NORTHROP Seventy percent was

the high, 62.3 was the second bid, and the third bid was
30 percent of net profit. |
CHAIRMAN CORY: Any further questions?
‘Withoqt objéction,‘we will a?%tove the high

bidder, Central California Power Agency.

PETERS SHORTHAND REPORTING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 208
SACRAMENTO, CALIFORNiA 85828
TELEPHUNE {616} 383-3801




17 \ The nigh bid, submitted by Central california
18 | PoweX Agency was 97.5 percent df the net profits.
’% 19 Is there anybbdy in kthe audiencé on this item?
.20 Any gquestions from commissioners?
ZT ﬂQACTING COMMISSIONER MORGAN: what are the other
2 | bias? o
’ W
’23 EXECUTIVE OFFICER HORTHROP : The other bids were
24 35.7 percent and 20.3 percent. |
25 ACTING COMMISSIONER ACKERMAN: Why'did”they bid
- . PETERS SHORTH'I;\NDOREPORTI'N,G CORPORATION

i Ttem 28 1S another award of & Geothermal Resouréés
2 | Lease. The high pidder was Central Californih Power Agency

i

3! at 80.1 percent ol net profits.

4 Ts theve anybody in the audience on this item?
-5 Any quastions from the Commi§sioners?ﬁ o )
. }( '
; s !
6 ﬁACTING COMMISSIONER MORGAN: ! Were these all the

7 | same pidders?
8 . EXECUTIVE OFFICER NORTHROP: Yes, nppreciably

¢ | the same pidders, ~There ware three pidders. The second

j0 | bid wan 36.7 uqainﬁtﬁthe 801l, and the third was 18.67.

o . cyplPMAN CORY: Hurtber questions from

12 'Commissioners?

13 ‘Without objectiqﬁj TLem 28 is‘apéroved as

14 presented. H

15 , Ttem 29, award of a?440—acré parcel of ge;thermal

‘16 | land in Mendocino and Sonoma counties.

1700 COLLEGE TOWN DRIVE. SUITE 209
SACHAAMENTO, CALIFORNIA 05826
ELEPHONE (U168 383-8801~
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'approkimately in the high sixties, low seventies, in that

approved as presentod.

| non-exclusive Exploration Permit in Shasta County on

23.

so high? ) i
EXECUTIVE OFFICER NORINROP: They need power,
apparently.
ACTING COMMISSIONER MORGAN: How does this compare

to other geothermal bids we have had?

" EXECUTIVE OFFICER NORTHROP: We have been

¢general arca on the other bjids.
ACT'IN 3 COMMISSIONER MORGAN: Okay.
”& EXECUY [VE OFFICER NORTHROP: This is an

exceptioﬁ&ﬂly high bid on thue last one.

CHAIRMAN CORY: Without objoction, Item 29 is

Iteﬁ;BO, authorizing competitive bidding on anofﬂex
parcel in Sonoma County, geothermal lard.
: Any queshions from the Commissioners?u Ahybody
in the audience? K |

Without obijection, authorization is grantea.

~ Item 31, Bngineering Specialties Inc. wants a

L;tou? State’ Forest.
This is seismic? )
BXECUTIVE OFFICER NORTHROP: Yes, sir.
CHAIRMAN CORY: Any questions?

7 Zny conmments from anybody in the audience?

il
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Questions from Commissioners?

Without objection, ITtem 31 is approved asﬁ
presented. | ?ﬂ

Item’32 is off/calendar,

Item 33. This is éiproposal of a sale, right?

EXECUTIVE OFFICER NORTHROP: Yes[ this is é
proposed sale, right, Mr. Chairman, apwuﬁ 270 barrels‘a day.

CHAIRMAN CORY: And you are thinking of _going to
bid when?

EXECUTIVE QI TCER NORTHROP- I believe.we aré
about in March, early March is what we are lOOklng at. That
will give us a test of the market at that tine.

‘ GHBIRMAN CORY: Anything from the audience on
dtem 337 ) i o

David.

ACTING LOMMTSSIONLR.ACKERMAV* Since the market
LlS rather Soft right now, does tne LONNlS:lon have the option
of 1eject1nq bids or do you have to take the hlghest°

) BXRCUTIVE OPFICER.NORTJROP Vle are just going out
}o bid, and when we bring ‘the bldstvack, of course, we nge
nto accept or reject at that time.’ ¥ ﬁ

ACTING COMMISSICNER ACKERMAL: Do we have'am{
obligation to take the highest bid?

EXECUTIVE OFFICER NORTHROP: No, we can reject

211 the bids.

Y

PETERS SHORTHAND HEPORTING CORPORATIZ)N
7700 COLLEGE TOWN DRIVF, SUITE 208 S ; }

SACRAMENTO, CALIFURINIA 05528 Y

TELEPHONE (9151 3833901 ’ -

i



-

-1

s W oW

(-~

Y
"
i2
13
14
15

16 |

17

18

19
20

21

22

23
24
25

- & o\

25

CHAIRMAN CORY: No. And we have got the March
time, as I understand %t is the OPREC changé. We are trying
to see what the Saudis do with total production. In March
we mlght get some movcment in the marketplace by then.

ACTING COMMISSIONER MORGAN: How long will this

i bid process take?

LXECUTIVE OFFICER NORTHRQ?: What is it, Moose,
thirty days after the bids are recei@ed?

MR. THOMPSON: We should have the bids in in
becember.

EXECUTlVH OFFICER NORIIROP: Bids in in December
and we will award 1t in Mareh.

CIIAIRMAN CORY: You are talking about requesting
the bids in December for award in March, or are you talking
about requesting in March for awards the following Deeember.

MR. THOMPSON: Tt is presently a séll~off contract
that expireé March lst. We expect bids back in December.

We will bring them back to the Commxssmon at that time,. You

can decide whether you want +6 accept that bid and extend
it from March lst on. f C \$
EXECUTIVE OFFICE% NORTHROP : Qr let it go back to
basic price.‘ | Q
MR. THOMPSON: Tbg QPEC counﬂrles agreed yesterday

to a ceiling, but we still don't know about the production,

when the cutback w1ll be on that from the Saudis.

) ] PETERS-SHORTHAND REPORTI} G CORPORATION
7700 COLLEGE TOWN DRIVE, /UITE 209
cHAGRAMENTSS, GALIFORNIA 5826
TELEPHONE (316) 363-3601
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approved.

CHAIRMAN CORY: Okay.

Without obijection, the prmﬁosed selloff is

Item 34, Third Modificalion of the 1981-82 Plan

of Development and Operations of the Long Beach Unit,

Wilmington Oil Field. As I understand it, we are just turn-

ing $1.3 million around within the budget, no increase

in total cost, but moving it from one place to another.

MR. THOMPSON: Yes.

CHALLMAN CORY: Any qg\estions from Commissioners?
Any uestions [rom Lhoﬁaudienme on thig?

j

without objection, 347is approved as presented.

Ttem 35, expenditure for construction of street

improvements for Long Beach.

presented.

mechanism,

Anybody in the audience on this item?
Any questions from Commissioners?

Without objectién, Item 35 is approved as

ITtem 36. This is a termination of the new price
leaving out the retroactive issue.

EXECUTIVE OFFICER NORTHROP: Yes, sir.

_ CHAIRMAN CORY: And this will change the mechanism

by which we price the dry gas?

EXECUTIVE OFFICER NORTHROP: The purchasing of

dry gas at absorption plants has just about disappeared, so

PETERS SHORTHAND REPORTING CORPORATIG‘N

7700 GOLLEGE TOWN DRIVE, SUITE 208 .
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we needed to settle on a new price formula.

CHATIRMAN CORY: Anybody in the audience on this

one? o
Any questions from Commigsioners?

Without objection, 36 will be ap@roved as

presented.

Item 37. Mr., Hight, you are going to tell us that

you have settled a Mcor V. Knob Hill leace, Knob Hill lease,

is that correct?

*MR HIGHT: 'That is correct, Mr. Chairman.’

i

CHAIRMAN CORY: and §h1= is Seahawk?

MR. HIGHT: Th¢$ is éeahawk and Mcor 0il, which is

a controvery in access Lhat arose severaT months ago.

~CHATRMAN CORY: Sc you womked out a settlement

7 :
- with which everyone can live with and we start collecting

money forthwith. How much a day?

,/

MR. HIGHTY About $13,000 a day.

CHAIRMAN CORY: We are taking out $13,000 a day

rather than spending two o1 three yeérs litigating?
9 ’
MR. HIGHT: "Correct, Mr. Chairman.

CHAIRMAN CORY: Anybody in the audience on this

ikem?

Ouestions from Commissioners?
i\

Without objection, Item 37 is approved. .

T

Item 38, approval of proposed boundaries relative

PETERS SHORTHAND REPORTING CORPORATION
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to annexéﬁiOn of tide and submerged lands to the City of
Laguna Beach, Orange County. E

Is there anybody from the audience on this?

Any gquestions from Commissioners?

ACTING COMMISSIONER ACKERMAN: This is just a
recognition of the BCyndaries, but not an approval of the
annexation?u

MR. HIGHT: It is an apﬁfgval of the legal
suffieiency, but not an approwval of the annexation.

CHAIRMAN CORY: Without objection, Item;SQ is
approved as presented.

Ttem 39 is an authorization for a disclaimer in
the lawsuilt of the United States ofwAmcrica aééinst a
section of land in Sacramento Cgupty. No involvement?

MR. HIGHT: Correct,ﬁMr. Chairman. |

CHAIRMAN CORY: Without obﬁec#ion, 39 is approved
as,preﬁghted.

Item 40 is 1.56 acres of land and 2.51 acres of
Jand in Trinity County. |

| MR. MIGHT: That's for a road easement,
Mr. Chairman. h

CHAIRMAN CORY: ‘A road easement., Without

objection, Item 40 is approved as presented.

Ttem 41 is 4.8 acres in a U.S. lawsuit in Yolo

County.
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Any problems?

Ttem 42 is a disclaimer on .32 acres of lang in

Yolo County. Another road?

MR. HIGHT: This is for part of the Central Valley
Project.

CHATIRMAN CORY: CVP Project.

Any questions from Commissioners?

Without objection, 42 is approveg as prasented.

Item 43, 280 acres of land in Trinity County.

Any questions from Commissioners?

jWithout objection, Item 43 is approved as
prosented. B

Item 44 is 49.21 acres of land in Trinity County,

a U.S. lawsuit. We have no involvement.

Any questions from Commissioners?

Without oljection,
Ttem 45,-:18 acres of land in Yolo County.

Any questions from Commissioners?

without obhjection,

presented. ﬂ

"

Item 45 is approved as
Item 46, .45 acres of land, again in Trinity
County., This is-a U.S. lawsuit without any involvement.
| Any questions from the Commissioners?

Without objection, Item 46 is approved as

wWithout,objection, 41 is approved as presented.

i
i

ety

it will be approved as presented.

PETERS SHORTHAND REPORTING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 209
SACAAMENTO, CALIFORNIA 95826
TELEPHONE (916) 383-3601




o o o~ S W

10
11
2
13
14
15
16
17
18
19

Q 20

21
22
23
24
25

;.

! : Y o
o ¢ 30
\\\ ‘
presentod.
Item 47 18 a disclaimer on 1.69 acres of land
in Yole County. There is no involvement and no questions

from the Commissioners? .
Authorization is granted. 7
Item 48 is off calenaar.
Item 49. ;
EXECUTIVE OFFICER N,"E)RTHROP: Mr. Chairman, on
Ttem 49, for the recofd, at 3:55 p.m. yesterday,

Kevin Pedrdcti from  Assemblyman Wally ‘Herger, called and

requestod that Item 49, adopting wacér levels in Lake Tahoe,

be pulled from today's agenda because of the concern of
soveral constlituents. Asserblyman Herger has not had
\sufficignt timé to review this item and has requested that
the itaﬁ be pulied. Thanlk you.

CHAIRMAN ngx: Jan, can you f£ill us in on whether
we can put this over o£~what we would be jeopardizing if we
aid so?

MR. STEVENS: K Mr. Chairman, I'é recormmend acainst

putting it over because there is a need for an interim

position to implement the:Caiifornia Supréme Court's
decision in the Lion and Fogerty cases. They held, of
course, that the State owns fee to low water and that there
is a public trust to ordinary high water on non—title,

navigable waterways.
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At Lake Tahoe, which is what Item 49 is
addressed to, the State has been#ieasing for mghy years at
the low-water level, which is recommended that the
Commission reaffirm today, at 6,223 feet abﬁ?é sea level
by Tahoe data.

By the same token, -the high‘ievel which is
pecommended has been utilized by the regulatory agencies
at the Lake, by the Corps of Enginéers and by th: local
governments, as we understand, for some time as well.

There is pending litigation which cannot wait
for another 30 days, because uf various statutory limitations
in which the State is involwvad and in which settlement is
very close. W

In addition, of course, the existenca of all these

leases would be thrown in some confusion if the Commissicon

did not make it clear that it reaffirms the levels which have
been recognized these many years, to let us go forward
toward a final adjudication of these matters. The Court

o

evehtually may have a different idea about what the proper

. lows and highs are, but in the meantime, life must gofdh,‘énd

-+» nead an interim operating position for litigation aga for
a@ing purposes.
I thihk wajhaven't had an oppcftunity, of course,
to talk to Mr. Herger or his aide, but I think 94t should be

made clear that these lines would be adopted solely for those
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1 | purposes, solely fpr the present Qngoipq programs of the
2 | Commission, and as the basis on which to continue toward
3 a final resolution of the levels” in the trial court, which,
4 | of course, is goiny to be necessary. |
® 5 CHAIRMAN CORY: So that we would have the flexi-
6| bility of changing this if it was‘causing particuléryﬁrief
7 | to somebody? |
? 8 MR. STEVENS: Definitely. We have to have a line
) © 9| to work with from day to day. This is what it comes dovm
o 10 | to. These are the lines that we have been, in féct;
;D 11 | ubilizing. The Commission has been utilizing for many years
1z | @ low-water line, and this simply calls for a reaffirmation
1 13 | 80 that evoerybody knowé)where we are today with respect to
:wﬁ | 14 | Loke Tahoe. We think it's necessary in terms of the pending
15 | litigation. ;
. 16 CHAIRMAN CORY: Commissioners?
® " ACTING COMMISSIONER ACKERMAN: How many cases
| 18 | are pendiny that require this decision todayé
“A 19 MR. STEVENS: At least three at Lake Tahoe
@ . 26 | ang, four, if the lawsuit pending with Nevada in Incline
o ' 21 | Village is added to it. “ o ”
’ | 2 ACTING COMMISSIONER ACKERMAN: Those are cases
3499 23 | that would be decided within the next 30 days?
%~ : 24 MR. STEVENS: There's only one that will be
| 25 | dgcided within the next 30 da&s, but that is the case in which
® - .
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the five-year mandatory dinmis%nl“has oxbondad by the Court
on the sole condition thal it go Lo trial within the next
30 days. And if we arc gaing to resolve that one, it's
going to be nccessary to have some kind of line to ecall our
awn.

ACTING COMMISSIONER ACKERMAN: Sc¢, in other words,
if wo postponed this for 30 days, technically we would --

CHATRMAN CORY: Lose the lawsuit because we
don’'t have a boundary. f

(‘ MR, HTEVENS: And; do facto, T think this
Commission hun.hn havey a line in any mvwnt,&becauac ié it
taok thé;posltibn that U ddd't, until every line resulted
in the litigation that LS mend1nw~ itauLeases wauld be

thrown into considerable confusion.

'CHAIRMAN CORY: Okay. *

MR. STEVENS: Ultimately it will have to be
reoolved in court, and the private parties who are objecting
tnrough Mr. Herger and otherwise will certainly have a full
opportunity to litigate and to present ‘their views. 'w hope
they will be resolved soon,

ACTING COMMISSIONER ACKFRMAN' What is the
interface between th;s item and the one that was pulled
off the calendar?

MR. STEVENS: The one puilcd off is a  general

\ policy item containing a number of roegymmendations with
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regpeat to how the public trust should be treated by the

commission, how tle Commisgsion shouwld deai wtih consistent

and inconsistont uses, what the Commission should do in terms

of giving people f{indings that their prejects are
conslstent with the trust in that zone, and it is a much
more cdomplex policy matter that I know deserves a good deal
of study. |

And:other persons, the Director of Fish and
Gamer, 1o one, has requested that he be given.an opportunity
to m&ﬁt and cdiseuss it. It justifies being put oVQr,
certainty.

The Clear Lake and Tahoe items simply represent
the setting of specific lines for now, which we have to use
in leasing and in litigation, with the understanding that
ultimately a court will have to make this resolution.

We'd like to put it over, but we don't think we
Vill be any furthé§:5 month from now than we are now.

Al

p CHAIRMAN CORY: Apd the other problem is for
4

one lawsait where the Court is saying that you can go to

Jkrial within 30 days and wo will try to work that way.

MR. STEVENS: That is right.

ACTING COMMISSIONER ACKERMAK: Are there any
similar sitwations with Clear Lake?

MR. STEVENS: Yes, there are. The county, of

course, is a grantee at Clear Lake, but the State is
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necessarily a party in litigation as to the title at

Clear Iake, and there are some cdses which are haﬂging fire,
at least two I can think of now, in which the parties are
pressing for immediate summary judgment and disposition in
the next 30 days.

They have waited for us as a courtesy because
we wanted to come back and touch base with the Commission
to get the accepted lines reaffirmed.

ACTTNG COMMISSIONER ACKERMAN: I understand that
this morning a petition for rehearing was filed on the
ontire case. Doess that have any impact on the Commission
taking action this morning?:-

MR. S'WHVENS: Yes, a petition fo [ rehearing was
tiled, I understand, in the U.S8. Supreme Court. The
Court previously denied it. We still are obligated, of course,
to follow the California Supreme Court's decisign, which is

final, and it is cssential for us to have a position in the

il
27 Coan

meantime.

The only alternative would be to suspend all of

every last petition for rehearing would finally be resolved

and I think that would be a long time down the line.

i

CHAIRMAN CORY: I am inclined to go ahead and
adopt the level with“the understanding that it is the sort

of existing governmentally agreed to boundary which is subject
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to change by the Court awd subjoct to éhanqe even by the
Commission if there were luawcty bhat were brought to uég
at some time.

ACTING COMMISSIONKR ACKERMAN: Jan, could we
adopt this as an interim position on bebalf of the Commission
for a period of 90 days or sonmething like that, or come back
at a subsequent date with the final declaration? — Because,
administrativedy, 1 think we should go forward and not

hold up anytlijug, but yet T am concerned that an appeal

/

for rehearing lias boeen lled, and to my way of thinking, the
igsue is not filnal yel, smnd 1 cortainly don't want to
prejudice anyofie, ﬁf ‘

1
1

MR. STEVENS: [L could certainly be hdopted as
an interim position and pending final disposition of the
petition for rehearing, which the private partieé have just
filed.

ACTING COMMISSIONER ACKERMAN: Let's do that.

CHATRMAN CORY: I am not so sure. I am just
wondering i7 we shouldn't have at each of cur meetings a
report ta us on the statuts of this, rather than ties it just
to the rehearing, bécause there might be other things that
are coming up in terms of various lawsuits. I would feel
more comfortable about adopting this, but instructing\the
staff to, in essence, have a report for us, at every meeting,

of the current status.
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MR. STEVENS: I would be delightod to.

CHAIRMAN CORY: This way there will be an item
on the calendar that we can deal with at any subsequent
meeting rathor than pegging it just to a petition for
rehearing. 'That may sound silly, but I am not sure what
other issues‘might come up, rather than having somebody get
ground up in the mill somewhere, and it shouldn't cause us
that much grief to have it printed on the calendar, so that

if there is something that needs to be dealt with, we can

QU'{ »

MR, STEVENS: Wo nu?ér tire of talking about our
cases, Mr. Chairman.

CIIATIRMAN CORY: It is called billable hours.

(Laughter.) |

MR. CHIDLAW: Mr. Ch&irman, may I make a comment?

CHAIRMAN CORY: Yes.

MR. CHIDLAW; Mr. Chairman, my name is Bill
Chidlaw, and I represent shore owners at Lake Tahoe. It

is, true that there were two petitions for a rehearing filed

)\

¢

in two Lake Tahoe casaes before theluas. Supreme Court

this morning. So, therefore, I think it is premature to
act on either one of those matters at this point. But,
listening to Mr. Stevens talk, it seems to me that we could
improve the situation we are in today in a couple of ways.

One would be to make this item relate only to the
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one that you appear to have a fivuwyﬂa:;statuto difficultYl
aAs 1 understand what he said, there are no oﬁher cases that
there is a 30-day time limit on. /
MSo it isn't necessary to do that to the other
p@ﬁdinq matters.
; And secondly, my principal problem with the two
aygenda items( the Clear Lake and the Tahoe items, 4% and

50, was that in the Clear Lake description of what you are

asked to adopkt, it clearly relates to a position to be

taken and authorized in litigation. o

In the Tahoe agqenda item, it simply is in the
abstract. It just simply A4 an attempt by'£he Commission
to sét high and low water marks at Lake Tahoe without any
discretion as to what the purpose of that setting is.

“ I think it could be improved in that respect,

CHAIRMAN CORY: I am not sure.. I hear your
words, and I understand that they have a subject and

a predicate, but I don't understand what you are telling us.
I'm sorky. |

M MR. CHIDILAW: If you look at Item 49, the
recommendation of what you adopt, at Lake Tahoe it simpiy
asked you to adopt an éleVation for the high water and aﬁw‘
elcvation for the low-water mark period. It doesn't say why.

In the Clear Lake agenda item, which is Number 50,

you not only are settiny a high-water mark at Clear Lake,

PETERS SHORTHAND HREPORTING CORFPORATION
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V| but you are‘relating the purpoge of that setting to litiga-

2} tion. }

. 3 CHAIRMAN CORY: Will you feel more comfortable
41 if we deleted the;purpose,put of the second item? ﬁ
5 i MR. CHIDLAW: ﬁg:rI'd feel more comfortable i%

)

)}
i

{

6 | you put in the purpose in the first item. ) ~

T ' CHAIRMAN CORY: Given where we are, and what
8 | your business is, and what our business is, I think our
? | interest is better scrved by not putting a reason in there.

i0 MR. CHIDLAW: Well, there's no rea&on for aﬁ

11 | inconsistency botwoon the two items.

‘:
i

12 | CHAIRMAN CORY: T aml prepared to delete the

S )
13 [ roasons in the second item unless the staff can give me a

H

KR

14 wruason“w};wwe needféulsbatci£hose reaéons?

N 15" ASSISTANT MXECUTIVE OFFICER TROUT: Tnéle is a
- ”b/bq. 16 | difference in the tWo items, M;.‘Chaixman, becaﬁée ohe, the
'; ] TG" 17 Commission is directly responsible for the lands in Léke
;“ | R Tahoe, and theﬁCommiséion is kind of in an*o&éééight
;§ oo 19 | condition in Lake Couﬁty, because the iands‘have been granted
¢ ; v 20 | o Lake County and we ha;e to d“allthrough tﬁégCounty.
\ﬁRO - 21 So the position is that we are leasing directly -

:,;f 22 1 at Tahoe. 1In the Clear Lake case, we are dealing with the
, X
QW N | 23 | sounty and the County officials. and the litigationmin which
SR ) 24 puréuant to Code we must be involwved. o
} ) 25 ACTING COMMISSTONHR MORGAN: I don't grasp the
@
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significance of that.

CHAIRMAW CORY: In torms of how do we get the
reasons, if we are going to adopt a plan which is adopted
for administrat@ye, court or whatever and have itﬁgn the
calendar at each subsequent meeting, whether we can deal
with the changes as they come Up rather than get us into a
box as to why we’have adopted. |

: MR, STEVENS: That's fine. I think it's clear
in the Tahoe itom that we are édoPting it solely for the
purposes of the (ommission's programs and litigation.

Certainly the Commission wouldn't have authority
to make an adoption oxtend beyond thosé things. That's

all we are askiny, really, that the record should be“clear

VL oty
N S
5

in that respect. )
ACTING COMMISSIONER ACKERMAN: Jan, the gentleman
did ask, could we approve an approval of the high water and
low-water marks pertaining only to the case that is pending
in the next 30 days. Is that appropriate?
MR. STﬁVENS: I'd be afraid thét if that happened,

<

that;Mf. Chidlaw or somebody clse would ca:e;back‘tomorrcw
and séy, "Well, this means it doesn't apngfto my client;s
lease." -

I think it has to be answerable to every pregram

of the Commission as an interim position.

CHAIRMAN CORY: Or in that particular case, if I
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_more comfortable with the deletion of any reésons out of the

- statute of limitations on the one case yet pending in the

‘standard to go ahead and settl° tht case.
09

were handfing that case, I would come in andsargue egqual
protection, that why have you done it here and nobody else
have you imposed this boundary on.

MR. STEVENS: It's difficult making any kind of
distinction why. yh

_CHAIRMAN CORY: 1It's not like ﬁﬁis is p;ﬁcipitating
the lawsuit. I just don't want to foul up the lawguit.
That's why I wanted to have it on the calendar item so that
we can deal\With it if something's gone wrong. I would feel
next Jitem when we get to it. .
ACTING COMMISSIQNER ACKERMAN: Ken, does our

approval of this, if we approve it, just simply suspend the

next 30 days?”

MR. STEVENS: Basically 1t glves us the necessary

CHAIRMAN CORY: Or to 11 +;Lgate it,

MR. STE\“NS Or to liyigate it, exactly.

ACTING COMMISSIONER ACKERMAN :: ,‘_(So what i1f we
come back and subsequently then make a change in our M
procedure. Do2s ghat go back and affect t@at case?

Because I don't want to ﬁut someone at a

dmsndvantago because we act today and then change the rules

throo months from o,
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MR. STEVENG: I don'g think so. I think there is
goinyg to be a judicial determination of this in any event,
and that's really whoere this cdestfﬁn belongs. I really
don't think that we can llLLgate the proper place between
low and high before ths'Comm1381on1f It's going.to have to
be decided by’the>Court, |

CHAIRMAN CORY: Pardon me. Did you not mean the
proper place of low gndﬁﬁigh rather than the proper --

MR, STEVENS:‘“The proper location.

CHAIRMAN CORY: Of low and high rather than
between low and liigh,

MR. STHVINS: Yes.

CHAIRMAN CORY: DBecause, as I understand 4t, in
this case we need to have ﬁoth of them;agppted to conform
to the Supreme Courtfs decision. Those age relevant -
boundaries. _ ”

MR. STEVENS: That is right.

CHAIRMAijORY: The problem is that weﬁéan end up

getting a case thrown out maybe even with prejudice if we

don't foresee, and it seems to me that we have to go somewherd

and that's why having it on the calendar, if somebody is

getting done in or if we have to go back and make an equity

settlemen} later on -~ 3

ACTING COMMISSIONER ACKERMAN: We can do it.

CHAIPMAN CORY: We can do it.
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"rest oFf the recommendation. : o

smonlflcance by anyone“bthnr than to provide bilateral
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. With that understanding, I'm going to go dahead
and not comply with Assemblyman Herger's wishes. ”

ACTING COMMISSIONER ACKERMAN: Yes.

ACTING COMMISSIONER MORGAN: Yes.

CHAIRMAN CORY: So we adgpt as requested in 49
and.request the staff to have both/éf those items back on
subsequent*talen&ars?

Without objection, 49 will be approved as
presented,

Itom 50, We'd like to amend to delete ény

voforence to reasons, which I Hope that is not ar: agenda
meeference {or the rest of the meeting and we Wlll not’ state
any reasons in that, but we will adopt the high and low-
water lines for whatever purpose.

ASSISTANT EXECUTIVE QFFICER TROUT: Then, on page
180, in Reconmendations 2 and 3, it appearivthat the
incontion of the Commission is, in 2,'onv£§emfﬁiid line,
after "Cledr Lake", to strike the rest éf the recommendation. |

And on Recommendation 3, the next to the last

line, put a period after the wurd "grant", and strike the

CHATIRMAN CORY: Well, with.the record reflecting

that the delet;on of that should not be taken in any great

\\

symmetry with Item 49.
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MR, STEVENS: Incidentally, we have bheen tazd by

the Lake County counsel, that their supervisors are delighted

with those two lines, Mr. Chairman. Somebody is happy at

least.,

CHAIRMAN CORY: Okay, with those amendments in,

- we "#ill adopt Itcm 50 and also ask the staff to include that

item on subsequent meetings unless  further noted.

EXECUTIVE‘ QFFICER NORTHROP: Yes, sir, Mr.
Chairman, we will ?aké those steps.

CHAIRMAN CORY: Item 51, approval to rpadopt
modificatisns to Lhn Commission's regulations concerning
surface upse and tho environment.

Wheﬁ% gre the Office of Administrative Law.

( EXECUTIVI! OFFICER NORTHROP: My staff tells me
Lhat from a verj bad start, we are now moving very well with
the Offlce of Admlnmstratlve Law.
B (Laughter.)

CHAIRMAN QORY: ‘The onlj"way to ge£ afbng'with
that agency is to get rid of it. To ha@e more bureaucrats
looking after you bureaucrats isn't doing those folks sitting
out there any good.

) (Applause.)
h | CHAIRMAN CORY: I hope somebody from the @ffice
of Administrative Lawﬁis hére. They are costing the State

of California $ld m}llion a month eon a welfare beef that
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the State can't afford. That 4ds just absolutely outrageous.

Item 517

 forms? We will see what we are looking at in terms of any --

cQ o n 45

Is there anybddy that‘would like to speak to

Any questions from the Commissicners?

Without oljjection, very.reluctantly, I will vote

\
X\

to make the changes to accommodate that group of idiots.
Would the other Commissioners want to go along,
or do you want to disassoclate yourselves from my outragéous

commen ta? ' !

Okay. Without objection, Item &1 is approved.

ITtem 52 is likcwise a modification for the OAL "

=t

ofi geothczrmal .
/; ~Any quastions@
without objection, Item 52 is approved as
presented. |
| Item 53 is off calendar.
EXECUTIVE, CFFIGER NORTHROP: Yes, sir.
CHAIRMAN CORY: Okay. Item 54.

Would somebody please bring me the filled-out

is there anybody in the audience who wishes to be heard that
Gbesn'L havé one of these? - -

ACTING COMMISSIONER ACKERMAN: There 18300 coming
o [

RET

up from the.atdience. )

(Laughter.)
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(Thereuponra short discugsion was

held off tﬂe recoxrd.)

CHAIRMAN CORY: Okay. Could we have some order
in the room. We have now 56 reguests é%om people who wish
to speak.xiﬂf each of you wish to speak, the calendar item
is there, the staff reportis available, and I presume that
all of you have copies of that.

If you have not made any arrangementé amongst
yourselves to group that, you are each gaing to get 60
geconds, one minute. u

We can take you in order that way. If you want
to group your interests and share time, we have got an
hour bhefore lunch) and we will take the testimony..

If I don't hear anything specific, then we will
start throﬁgh the list as we have them here and crank them
off. You have gct 60 se§§nds. When your time is dp, your
timcfis up. -

. MR. CARPENYER: Does that rgfer to éhe‘priﬁcipals

fof}
[
n
(o]
)

CHAIRMAN CORY: I assume every taxpayer is a

fgpr;ﬁcipal, Mr. Carpenter.

+ I don't know who is out there. I don't‘kﬁbw

Who's there. Therd's not a great deall * coordination.
and I don't know how I can impose my views as to who speaks
if . ; » ’

.for whom.
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If you people want to do that amongst yourseives,
if you want to take a five~minute recess to do that, then
we can. But otherwisgj I think we are yoing to be here
forever.

ACTING COMMISSIONER ACKERMAN: It would be
beneficial to us, I think, at least for myself.

f First off, I am willing to be here as long as

necessary to hear it.

H
|
I
|
3

!

(Applause.)

ACTING COMMISSIONER ACKERMAN: But secondly,
good badagide reading was the testimony from éhe heéring
held in Long Beach, ond I read thatAwoll and I think it has
been fairly ecloarly vummarized in the staff report. I thinﬁ

that testimony should be at least condensed so that we don't

have one person after another sayinyg the same thing. I

think that the Commission should be cxposed to each separate
idea and each.separate interest, however the parties wish
to present that to the Commission, but I think, Mr. Ch?fﬁman,
that 60 seconds is a littie unreasonable. )
MR. KILPATRICK:Q”May I of%er one suggestion?
CHATRMAN CORX; ?eéﬂ_sir. And you are?
k"'I’Miéi‘\*gﬂ:LPATRICK: My name is Kilpatrick and I am
a 1awyer in Loué Beach. .

If the time were divided, whatever the time is

given, between those who support the staff recommendations

i

) ) - ) )
, \\\ . PETERS SHORTHAND REPORTING CORPORATION
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and those who opposed them, we might find out and we might
get a better distribution of time. i

FROM THE AUDIENCE: Why don't we vote for for
and against?

CHAIRMAN CORY: I think we ought to establish,
first of all, that the wotes are here on this side of the
table and we have got an agenda to go througli, and we are
going to get through it. »

There is a time prbblem and the problem with that
suggestion i1 T am not sure the issue falls that cleanly
as to whether people are for orv agaiﬁst, bacause I don't
think that on thig sdde of the table there is a clear belief
that we are going to ggopt a staff recommendation in toto.

| Therc has been numbers of hours of hearings to
gathér testimony, and I don't wish to engage in further
gathering of testimony replowing the ground.

We will recess for five minutes. At 11:10 we will
reconvene and we will commence. I? there are any suggestions
as ﬁo how you people wish to allo;ate time and group together
we will try to proceed. But I don't think that we can from
here impose congtraints upon people as to segregating the
one“poéition or another, becaﬁse it seems to me that there

are a multiplicity of positicons. That's my difficulty with

it. - ,
: G

If you wish to group yourselves, fine. We stand

PETEHS SHORTHAND REPORTING CORPORATION
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in redess until ll:l%. We arce in recvess until 11:10.

(Thereupon a short recoss was takén.)

CHAIRMAN CORY: Okay. We will c¢all the meeting
béck to order. Have we got any ways to start attempting to
get us down to a reasonable working frame?

MR. CARPENTER: Mr. Cory and Members, nmy name”

is Dennis Carpenter representing the Santa Cataiina Island

oY

Company Conservancy.
I have a purchased air time, Mr. Cory, from
15 or more people; who's names I have on this list and
whose names will not have to be called from your draw.
All right.
CHAIRMAN CORY: COkay.-
MR. CARPENTER: This is the one occasion, Mr. Cory
where your well-known sense of fulr play bfoke down.
« CHATRMAN CORY: We have made some progress, though,
MR. CARPENTER: Perhaps. I should like to make
a few comments on behalf of my cliéhts,
CHAIRMAN CORY: Can we¢ have the list?
MR. CARPENTER: Yes, sir. 1It's right here.
CHAIRMAN CORY: Because I want to make surry that
everybody does, in fact, get a shot at it. “
MR. CAREENTER: Yes, somg of them got their

sheots back.
i oy :
CHAIRMAN CORY: I want to be very sure that we

3
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\ i 1] don't leave.somebody oul. Go ahead with your time,
f 2 | MR, CARPENTER: VYes. There are sone statewide
l/ 3 | organizations who, T hold, ought to speak for tnamsalyvasg
o - 41 and put forth their pbiﬁt of view. 1 think all of you are.
0 ‘(\‘ Ck5 totally familiar wj‘./th the information contained in the
6 | staff report, and so I would, in the few minutes I havg\,
7 djg)precia'te the opportunity to address what I cons/:idef‘ to be
;ﬁ 8 thé most salient points‘in this issue.
\': ,‘ 9 In addition to representing the Copservancy,
\ 10 | which is 86 percont of the land masbs ©f Catalina Island,
0\ 11 | and the Islahd Company, which s the rost of it with the
K 12 | excoption of the ity of Avalon, I also ain,a user of the
‘ v‘_}} 13 | Island and the water facilitics around it for some 30 yéars
® ) “ 14 | plus. ‘/
. 15 As you Rnow, there are already the capabilities
16 | here for the arousal of strong ﬁ@elings about that segment
° = 17 | of Califbornia's population in Séuthern California which has
# 18 | only one place to go primarily for that tipe of a Loating
;Q 19 ‘experience, and that is Santa Catalina Island.
EQ 20 I want to go through, if I may, point by puint,
: / -21 | the issues that I think in this time limitation we should
5 e 22 address, that come from the staff report and these
L e : =
® = L o 23 recommendations which set forth properly that the best
@ Y7 24| interests of the State of Califirnia are those which are - 3
\ i
o 25 | your obliga%iOn as a Commission to undertake, and that the'
@ "’ ‘
PETERS SHORTHAND REPORTING CORPORATION
® T eAGRAMENTO, GALIFORNIA 95020
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vV b§~t\1ntnlesia i our rmcommenudtinn iﬁ'to négdtiate a lé;;e
2| with the littoral uwnor, which |1 hhullﬁlund Company and the
3 | conservancy on the ‘historical haslia, on the basis/of pnst

4 | pertormance, and on the basis of fairness, and on the busis,
5 pg;marily of what is the best interest of the State and itsk
6 pébple, aﬁd>particularly those who are users, and future

7| users of the tidelands -in this context. {

8 | Historically T would liké‘to subnmit to the

? VCQmmissioﬁiFﬂnd 11 the stalf fesaels thin is inaceurate,
10 | porhaps thoy can enliqghtsn yon ntherwie at an appropriate
W tiwe, that.in the State of Calllornia, I don't believe ever
12 | (here has been a bldeland intorest leased to other than an
13 | upland owner or a lltunal ownor without first negotiating
14 | with that owner to aeterminc whether or not it had an

13 lntnrebt and whether or not it would fai vly compensatc the
16 SLate fOL its interests and therefnre treating it dn a

17 | natural sense that the upland orfﬂitumal owner ‘was the

18 primary person in interest, eveﬂﬂthough all tidelands are
19 | property, albeit gDﬂntcd originally by the Federal |
20 | government, of all of the pﬁoplé of California through the
21 | pidelands Law, as administered by the State Lands Commissicn.
22 So, it'seems that the natural thing to do in this
23 gwase would be to turn to those who have been operating it

24 | and who are the littoral. owners as set forth in the analysis
25 | of the staff. \And so that is my firét point, that I believe

PETERS SHORTHAND REPORTING COR)PORATION
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shouid be given considerable weight.
The question might then arige, why necotiate
otherwise? You have options set forth here by the staflf, one

of which isn't reallv an option. - It is to postpone this

1 matteyr a year or so and to let the current lessees contlnue
to operate it during that course of action. And yom mlght

‘| say, why don't wH Jump‘at that?

Fine. We can do that. The difficulty with that
ﬁroolem is that we know who is here in theseyseats now.

We have seen the attitude of the publlc and the u oré, and
demonstratad here, and even more emphaLlcally dﬁwn south,

and we feel that the postponement of it is not a necessary

‘Lhmnq to undor ake. Obviously, je will live with 1t if we

have to, but we don't think it 1s an appronrlate step to take.
The public users of the tlﬂolands issues hkere,

principally as iffreiates to moorxing ohétgﬁooorage éreas,

and according to your own Commission's staféland your

report, and I think- oy common knowledge of all of you,

agree that the Island Company and its handling of the mooring

situation for an extremely long period of time has been

exemplary. They have been 1nvolved lﬁ\lt for some 60 years,

although the current lpase, obV1ously, Aas not run for that

long, and have done a magnlflcent job in my opinion aowo

boater and in the opinion of the boaters who are involved.

I can't tell you that there is nobody in the

PETERS SHORTHAND REPORTING CORPORATION
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unhappy in the firs]

world who has been unhappy becaufic we are

limited access area anyway. This is

1

a moropoly that you are talking about that is in the hands

“of the Lands ﬂomm1581on tHat cannot be glanted to everyone

because there isn't enough to go argund..

Therefore, you have been fortunate, in'my opinion,

to have a family operation originally, and now a company

with the small holdings and the Conservancy w1th a public

use orlentatlon and public access of tne lands to contlnue

’

that use, to continue it as 1t has been be-ause it has

basigally been a nonprofit operation.

Your staff has auditcd the books of the Island

Company and the Congervancy, and of the Island Company's

subcontractor, Bombard Enterprises, and fouand that obviously

they have run in the Black. But, with the exception of

Mr. Bombard, who makes a<living doing it, and the benefits
1!

that ultimately flow to the Conservancy, which are not
enormoas, that the Island Company has done“it eut of an

act-of not just love, but their interest in the overall

Island properties that have been theirs %or 50 long..
And so why change it? When yeh.have got a gcod

operation, and you have no one complaining apout ‘it except the

other potential bidders =-- °cﬂi&i
(Applause.)
MR. CARPENTER: I assure you, Mr. Chairman, that

i
il

Y
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{1 not orchcstratea and antmcmpated by m:, and I am
4]

not wasd ko that sort of thing, as you know.

(haughter.)

CHAT RMAN CORY;xﬁﬁéﬁiné heard fou speak, I can
understand why. :

{Laugliter.)
ny usual sense

MR. CARPEHEER I will resexrve

of humor as 1t ﬁppiles to you, Mr. Cory. You have me
at a d&sadvantagp
‘Lau#hl ory) v
! CHATRMAN CORY: Tt ig so scldom that & have you
at a disadvantage, |
| (Lavghter.)
MR. CARPENTER: Thank you.
To speak further cn this question of why
negotiate otherwise, with regards to SCI, the Island

and the Conssrvancy, they together own all of the

comparny ,
uplands that are involved here, since the mgsoring areas
adjacent tQ,Avaloﬁ are not subject to these tidelaﬁds and

are in the control o»f the City. ‘ 0
¢ 2

It has the facilities requlred ra operate these
thlngs which your own staff has- rwcognlved,ln their
propoqed lease terms are absolutely ebsentlal, a nlace to
dump the trash, the place for emergency landzngs, and

emcrgency service and service to the boats, a fuel supply,

A
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15 Ygraclously leave one more glfL to, the people you anoint

16
17
18
19

20

21
22
23
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25

et aetéra,rct cetera. 'y y

TheSE'uﬁﬁgS all go w;th the . owne:shlp of the up~
lands and make it-convenient, f think absolutely necessary,
that they~ should occur that way. They own the moorings
purrently. ?bey own the boats and the eqﬁipmentf%nd the
éhoreside fadilities to do this properly. L

And n¢& cone has any éomplaint ever about the
handllng of the moorings and thelr mechanlcal perfectness
and so forth, Thig is a upod aperatlon by evexryone' s

admission.

3

What is someone v lie gaing to have to do who comes

* : ) "-‘ .»h\» v Ry
in and takes them over? I hopw it would notobe anticipsted

by the Lands Commission that the Island Company would be

)
wWepL out . and Lh@‘honservancy would be swept out, and would

‘tham to take over the opsaration w1th a good profit motive.

No, they would have to go out and start from

scratch, They would not have any shoréside facilities or

i
p

any rights to any uplands adjacent, excéﬁt some 20~-sone
miles away, which would be inconvenient and more costly.
They weuld not have the boats. They would have
to purchase those. The moorings themselveé are $1500 to h
$2,000 apiece; And with seveial hundred of them, we would
anticipate that you are looking at a two or three million

dollar capital outlay just to start up a minimal operation.

PETERS aHORTHANQ HEPQRT!NG CORPORAT!ON
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Where would thy dumo tha trash that-ig now picked

up? If pcopie want to dump theilr trash, er ¢nstanve, at

'\ the Isthmus, they cén come in free and can dump that trash.

The alternative is that they throw it in the acean. They

have a service that goes around and collects it for two bits,

50 or 75 cents, depenatng on the dlstance from the sh01e

from the boats out there, a very nomlnal fee, to keep the

water clean and protect the environment and the enjoyment

that evervone has.
Thede Wiil\be difficult things, if nat-
1mp¢a&1hie, for xomﬂ othcl s ranqer ko come in and operate.

So I think thQL the capmtal outlays is an important fact,

which t will: dwohl on a little further in a moment, in

talkiny about why I think the current lessees are the

appropriate ones. k ' ~
Thirdly, the facilities issue and the dump itself

ybecome vory imporkant. There is a dump on Catalina Island,

Lnuldentally. fhe City of Avalon uses it for ons, but it is

not a public dump. It is on the Santa Catalina Island's

private property, a leasg, which I might point out to you,

also ends at tie ond of 1981. And I think that that should

“be borne in mind.

) ’ (Lauvghter.)
MR. CARPENTER: The mooring space itself is an

interesting one. As T said before, this is a monopoly,

PETERS SHORTHAND REPORTING CQRPORATION
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because thera isn't enough to (g dround. s i ic a
question of hoy is this g

¢ and a ney lessea who CCRmes
going to have‘to, just asg We propose and w

Crease 'in

€ expect
to mak@ya‘significant in
Stax

he contribution
e of California over the

of the °
Obviously too Lowy

almest
insignificant rental,

of the rast lease,

and Company's, 1 4. a different ball gape
ncw. “;(\r(\ i

7

Which ig not your
'”fgult or the Is]

And sp that ig ope factor, Everybody is going’to
expect that increase,

The next thing ig t

hat even if the State
Oother publjc agency

And thirdly,
it for ohe reason,
tnat reasdn!
facility, 2

/’,r So,

ACrease ip the co

*
Sc
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of operations to use those moorlnqq

B So I thlnk that the $tate's publlh interest
may. MO served by a slight increase in income, and youﬁand I
know that this is not the solution of the State of
California's problems. If you increase the rental here
tenfold, it wom't be notiged in the large cracks in the ship
of which you are.a $ignif£cant part.
Yes, sir? .
. CHAIRMAN CORY: Seven hu&d&ed moorings, roughly?
. MR. PARPENIER: Yes, sir, 711.
CHAIRMAN CORY: So if we can get a million apiece
por year =- “
(Laughtor.)
MR. CARPENTER:WﬁStrangely, this leads difectly
into my next point. - . Q
Xif you put this in nc hands of someone, an&u

lncldentally, if it is going to gb to a publlc bid where

thh bid gets it, I'fd going to getf”h the action myself,

/ /I

because 1f you are q01ng to anant some corporation o;

some c1t;zen with the ablllty to rip of £ the public to make

a profit, I can relate to those things and I want to be a

part of it.

1(Laughter.)
(AppimuSed)

MR. CARPENTER: But that brings me, Mr. Coxy.

PETERS. SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209
€ACRAMENTO; CALIFORNIA 85826
TELEPHONE (916) 386-3001 .




to, T think, , Very dmportant point here,

do that, ang 4 private Operator for

going to undertake this,

talked to your'staff, and 1 know everyone else h

have some gquestiong about, Lhat we don't

a lessee, becauso there apq transfers of thes

leases ang sales that dp amount to a 1ot Of money.
But the object, in Our opinion here, ang we

submit it Very strongly +o the STtate, should not pe to

maximize totally txe dollars involveqd here which are

that significant for *the State, ang should not be to shut

dut everybody unlass hexhappeng to own a 20b~foot $5

oy ‘1
yacht, because those guys can

their own islang, / - !
(Laughter. )
‘MR, CARPENTER: §o finally,

_interests Of the State are to increase itsg income, which we

e things, ang

I think that the best

59

and that is jif you

- Angd a lot oFf that
ut which T have

As, anA they

get involveg in as

are prepared to do, throuéh negotiations or bidding, if that!
25 Necesgary, but not that that should be the major consideratio
. PETEhS SHO/BTHAND REPORTING CORPOHAT]ON
0 i X .
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The State here has absolutely o capital 1nvestment You

don't hava a dime in the tidelands. You won't have on the

continued ﬂea51ng operation. It's strictly income.

: ?The management required is nil. You have to
audit, if gou chocsewto do sp, you have to dash ~ur checks
and things like that. Basicélly this is not a managementf
problem for the State.

You have h#ppy users in the pﬁblic, which is not

something I can say about everything that relates to the

State Government. The people whn use these tidelands and

who moor and anchor over there are delighted with it.

{Applause.) ]
¥ |
Incidenlally, you have good

Y

o MR. CARPENTER:

environmental protection, which is o consideration I put
last year,

the/overwhelmlng con51delatlon.

g But there is something in the staff report that

T
LR

indit dtes that the least environmental impact comes from
anchorages rather than moorings. Gentlemen, that is
I . . 2NN

A mooring is sunk' there, and it is

patently not the case.

there underground and the disturbance of thé bottom. isg

minimal. It's whatever happens when you put the mooring
q v

there unless you move it. Where you have anchorages, you

have the flukes going into the mud or the rock or the

flora and fauna on the floor of the ocean in different places

¥

but in this type of operation, I don't think it's

-
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 and shifting all night long and slopping around.

/
i

They cause

much more damage. There is certainly no environmental impact

from moorings, but there is a «ood deal of impact in
anchors.
You-almost sound like a posey

i P

pluckér.° ‘ y s

CHATRMAN CORY :

(Laughterx.)

MR. CARPENTER: That's not the way you remember

me, is it, Mr. Cory? o ) i
' (Laughtor, )
MR. CARPBEITHR: Wcl], [ am, 1 am a fanatic posey

pluckar on the floor of the ocean around Catalina Island,

Mr. Cory.

And so T think the environmental question is
important.

Another point is that, and yeur staff points

it
kS

that out here --

(Thereupon . automobile siren interrupted
i

the proceedings.)
MR. CARPENTIR: I didn't think I said anything
that overwhelming.
fLaughter.)
that if

MR. CARPENTER: here

Staff points ouhr
you make any significant changes in khis Operation, you may

very well invite back into this consideration the California

) PETERS SHORTHAND REPORT!NG CORPORATION \’/
- 7700 GOLLEGE TOWM DRIVE, BUITE 209 i
SACRAMENTO, CALIFORNIA 85826 L
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Coastay Comission, the crpa Fequirementsg and )¢ Corns

of Engineers and who knows what othapr dgeéncies to Teevaluate

and Perhaps mesg up SOmething, which ig their genera]

history, Which hag been functioning very well.

Finally, oh the.question Of the lease\broposal

Of format that ¥ou have put jp here, anqg 7 think we get down

to another gut issye here, vwe supportﬂthe Conditiong that

. R . . ( g
your Staff hag Put in here With rega,e
financigz ability, Shoresige Capability, Safety factors,

et Cetera, ot Cetery,

!
i

But we think that there are g Couple of thingg
that dpght to be addeg and 1 thought that they wouilg be,
bucausé\i understoo Your staff to have @ concernp
Fixstcﬁ?ail, thg;e ought to he the allowance that the publ
could continue to use these»moorings when they are not in
use [~ A;{you knovs, duringuthe week, Very oftén, and duging
the\wint&gtime'how, when I like tq 90, there are deserted‘
covés andﬂso forth. ang 1 think that's Something that'sg
noteiprogiém. It's Pretty much +he Way we do it right noy.

CHAIRMAN CORY: 1 am no+ Sure.

e
‘ PETERS SHORTHAND REPORTING CORPORATION | o
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o 1| are not theru, .nd it's uol in an arca where there happens
"2 to be'a rent chock collmelud daily. |
3 Secondly, and iinally, and we think most
4 | importantly, when you look at the lease over there, .and I |
5| think this might maybe hdve 4 little impact on the interest L
6 | of some of the other bidders here, but I want to make sure
7 | that you understand it does not impact the Island Company

8 | and especially the Conservancy, but either one of them, that

9 | there should be a provision in any lease here that in the

16 | tideland mooring arcis, that nonhe of the moorings involved

1 | hore should bo tled to uny real ¢state development or

12 availabli‘fmr&hulk utilization in the sales -~

13 (Applause, )

14 MR. CARPENTER: And I want to emphasize that that
15 | goes for any such project on Catalina Island, which will

16 | only be under my clients' jurisdiction, because they own

17 1 all the land, and on the mainland of the United States,

18 | because anybody who wanted to do it over there could £ind

19 | this a useful sales tool and it should not be. And I think
@ 20 | that's a very strong point to make, because I think that

21 is the best way t¢ cut down and eliminate public access to
22 | an already limited resource that we just can’'t afford to

5 . 23 undertaké,in California.

24 What we need is more islands and they aren't

25 | likely to show up during our current lifetime.
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CHATIRMAN CORY: Tho carthquake is coming.

(Laugﬁter.)

MR. CARPENTER: I have read that.

In closing, I want to thank you for your courtesy,
and T didn't realize that I was going to have a cheering
section,here, but it makes me feel even more confident that
you will weigh thes;-considerations. We wouid be happy to
undertake negotiations, as we sugygested, that we think are
appropriate. If you find the Island Company-Conservancy,
with whom you have done businessfor 60 years, énd thgare

not only popular with tho people youw serve but with your

- gtaff, so unwilling and incapable to make an appropriate

arrangement with the State, then this haaring and the process
of bidding would makéﬁ&uchcmOre sense, and I think would
better serve the people of California.

But until that time, we'd stroingly urge that the
Lands Commission take the recommendation that the littoral

owner, the Island Company and Conservancy be negetiatory

with the Commission for a new lease, and that this will be

the course of action you take.

Thank you so much for your courtesy.

i

(Applause.)

se.

MR, CARPENTER: Wherc were they, Mr. Coryl. When
I was running for office?

(Laughter.)

PETERS SHORTHAND REPORTING CORPORATION
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CHAIRMAN CORY: Here you aot paid and applause tool

It hardly seems fair.

‘MR, DICK STEVENS: Mr. Cory and Members of the
commission, I am Dick Stevens. I came in with the black
hat} and, as always, I am awed and in great admiration of my
friend, Denny, and I am not sure that he isn't running for
Governor, too, the way he is putting on today.

Denny is a good friend and an articulate spokesﬁan
I will keep my comments short. I don't have a stock of
proxies here hocause most of mine are out there with thé;
people at work whe are taxpayers of the State ol Ualifornia.

(Boos. ) | Q

CHAIRMAN CORY: Moving right along.

MR. DICK STEVENS: fThis is the First opportunity
we have had to tell anybody why we are involved, and I think
that the case that the Island Compary, and I say the Island
Company, because that's what we are deazling with, has done
a great job in raising all of the fegr elements, the great
things that might happen, the terribie things that are going
to haﬁpen to yachtomen in the State of California, and the
ecology. I say that is baloney. The fear elements, the
issues that have all been waised, can be handled aﬁgghandléa
well by the staff constraints on thavbidéing, andfx think
that it is in the best interests of the State of California

that these issues be bid and brought out, because certainly,
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the Island'Conﬁany has done a reasonable job through Doug
Bombard, who has a separate company out there and who has
done a reasonable job, but who knowstthaé there isn't
a hetter way to do it? Who %nows there isn't a better way
to serve the yachtsmen and the public at large, and not just
from a mdnetary standpoint?

I am really here because I am sore. We expressed
an interest in bidding on this lease because we have had a
long standing interest in Catalina and in recreation in
boating in water oriented activities. We honestly feel ané
felt that a better jub could bhe done and that a little

competition to the luland Company might be very very healthy

indeecd.

The reason I'm mad is because we have been
subjected to a vicious round of criticism, letter writing,
speech making; throughout the state, and I would like to
guote fro%ﬁMr. Propst who purports to be the president of
the Conser%ancy,

‘&n his letter, it said, "This occurred because
of the intervention of several firms who heretofore have no
connection wich the interior of Catalina Island. We can't
help but&feelfthat'their ihterest in leaﬁgng the submerged

)
lands around Catalina is in the pursuit of their own

financial gain at the expense of the boaters, and with little

or no respect for Catalina as a natural area."

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 208
SACRAMENTO, CALIFORNIA 95826
TELEF?:HONE {B16) 803-380G1




Wi

N

1

-

PR MR T R T ¥

16

k!
12
13
i4
15
16

17
1228

19

‘20

21
22
23
24
25

This same My. Propst in 1974, when he worked for
thé Island Company, wrote a letter to the County of Los
Angeies that séys, "We, as the land owner, should receive
a ﬁr0portionate share of the fees charged at the county-
developed campgrounds and other recreation on Catalina Island
The Santa Catalina Island Company felt it was
essential that the public pay for the recreation services”
offered on Catalina while under the terms of the agreement
the Company reserves the right to develop the airport, the
middle ranch, the shtables, and areas where the lodgae, the

o

hotel and other similar public accommodations, beginning aftes

-

1979.

Now, that came about by the formaticon of the‘
Consevvancy. Aund the Conservancy, and it bears a relationship
here, because the Conservancy was formed av a tax boondoggle

to avoid having Mr. Wrigley avoid to have to pay $250,090

in taxes. g
|

Now, Iyd like to quore from Baxﬁer Ward, then
supervisor, who stated, "We got sold a biil of goods by the
Santa Catalina Island Company. There is a loss of'th
money‘ahd a great limitation on access te the coast, "

My point here is’thak: the Island cOmpaﬁy, and I
put the three of them together, I think aé you dig into it
and as apyone would dig into it, you find out that they
are inte@rglated and they in fact ﬁct as one entity, and if

%
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talk about development on the land’side,bl couldn't agree
with Mr. Carpentor more, but it is of interest that thew |
local coastal plan, which is an appendix to the staflf
report, shows that thefe is 127 acres of residential
development scheduled in the arxea that the Island is
supposedly protecting, and it is my understanding that there
is active negotiatioﬁs for condominiums on the land side
right now in that area. What's the importance of it? I can |
stipul?te and agxos that Qc, as dbﬁidder, will not have an
interest jn it, bul I also put forth that it is in the vital
commercial intefentn of the Island Company to maintain contro
of t@ose moorings and do whatever is necessary to continue
that control: |

We don't think that is healthy. We don't think tha)
healthy for the public and we think Fhét a good, fai£, honest
competition is deserved here. “
First of all,\%nftenms’of the public sentiment
here, obvinusly these peéple behind me are émotionaliy”
involved. If you ﬂad'paid $40,00b for a mooriné -

(Boos.) “ | |
| CHAIRMAN CORY: Okay. vLook, we are going to try

to keep the room gquiet so people can say what they have to

her¢aﬁb go to a Puhlic Works Board meeting that has to take
. ‘\‘,‘

place today. It is(extremely important as to whether or nct

the State of California is going to beiable to pay its bills.

t's

|
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There are other problems elsewhere irn goveriment, just as
this is a serious problem.

This is a public meeting. I think it is important
that we try to move ahead and take in as much information
as we can in the limited time that we have available, but
we have Commissioners that must attend other meetings. Aad
if we are going to have aik the Commissioners here to make
a decision, we need to yet on with it as rapidly as
possible.

Now, if you would get on with it 554¢apidly as
possibly, please.

MR. DICK STIVENS: T will. My peoint is that it

/4s no secret that there has been an exchange, a major

~*ex9hanqa, of dellars that goes with the yearly mooring leases

and anyone who contests that T would be very happy to take

them around to show them saome moorings.that have been

" recently sold.

| No one is going to throw out yacht clubs. Wo

A Lo

one is going to throw out”the people who have existing
mporings. All that we are asking is a fairer price and
a fair chance for competition on public tidelands.

I think the State staff has done a maghificent
job in pulling together their propcsals and the options

available, and under it I would add several comments with

| specific sugyestions undexr pidding. And they are, one, that

y
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—-= well, first, o yeneral comment. There was a greét deal
of concern raisad about the rglocation of moorings, of
plors andg so forth, As Q practical matter that isn't going
Lo happen, |
The guy in Newport Beach who has a mooring out
there is not going to puil up his concrete block and move it
somewhere else. So there is going to be a logical negotia-~
tion between a successful bidder and the people with moorings
i

to acquire thiom whore indicated. i

i
i
it

The seeond thing fo I think Youg Bombard does |

!
1

a qood job. 1 think he neods gome fresh ideas, some fresh
capital and perhaps a little moro sup@rviginn, but that's
a subjective opinion that I think that if/we were the
successful biddér, we would logically go, as the first
individual, to do to Doug Bombard Enterprises and say, "We'd
like to contract with you."

Now, as a free, indgpendené} subleséee of the
Island Company, he would be crazy not to negotiate inﬁgood
faith with the successful bidder becaﬁse what is he éging to
do, noct open ﬁis restaurant to the puﬁlic and not let pegple

land on the shore when he charges a landing fee? Absolptely

not.

So I would fully anticipate that Doug would i

SN

continue to provide the services for whoever wiums.

Asnfar as tﬁe level of services is indicated that

T
/
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T the sgéff rcﬁorted that Doug Bomhard dwes provide, I would
2 say lL\ is strotching thekﬁoint a4 bit. He does provide shore
B 3| and boat su.vices, bub not down to some Of the remote
o @ 4 [ harbors and cuves and o forth on the Island. And I think
.‘ 5 | wvhat whole §rea of services is a very complicated matter.
: 6 NoW[hin~terms of the staff recommendations
7 spec1flcally/ 'I would like to sp%ak to a couj,le of concerns.
8 | One was that the opan coves be ieft open and excluded from
- ? | the lease.
10 ﬁ/ : I f%ink that. they should be included in the lease
11 Efor a couple of reasony,
= 12 é One, it may prove out to be over a period of years
13 }hat the relocation, and nov addition, but the relocation
14 of u;rtaln mporings to other locations would not onl§ be
15 | in the public henefit, but‘be better environmentally.
16 Sacondlym}that by extending, including those open anchorage
” B . Goves, you provide services to them hy making it mandatory
18 | that the lessee or sublessce, in fact, provide those servicesi
19 ] So, I thnk, in terms of their recommendations,
20 | aA-1 should be changed to include the entire existing parcels
Z1' | and coves that are in the existing lease.
F\C . V 22 A=2 is fine.
® - - I ,
4 7 23 A~-3, that tidelands bhe maintained as open space,
/f‘»/ 24 I just talked about. e
iy \&’/fy 25 Now, when you get down to the recommendations
® ﬁi
S “ . PETERS SHORTHAND REPORTING CORF“DRAT!ON
* . - < T s S £
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B, B-A is fine.
B-B, "transfers of individual mooring subleases
will not be permitted." I agree with that.

: So, in Paragraph III, where they say "Staif
recommends that the Commission adopt options IAl, I merely
say tha£ should be opened up to the entire area that is
presently leased. IB2 relates to the bid mechanism. I
am against having the only definitive firancial criteria
in the bid L&dng. a percentage of gross. ’I think it inhibits
creative propusals, and I think it is in the State's best
interests, While it nay provide some complications in sorting
out the various numbors, 1 think that We should try to be as
broad and open so that creative ideas can be expressed and
can be brought before the State and the community at la;ge.

So I feel that IB2 should be expanded so that the
bids relate to an open minimum against an open percentage
and that any other financial considerations that the
lessea, préposed lessee, wishes to offer be included, and
then the staff can sort that through and come up with the
winning bidder.

(Thereupon a short discussion was held
e off the record.)

CHAIRMAN CORY: Will you please conclude vour
remarks?

MR, DICK STEVENS: Yes, this is my last point.

PETERS SHORTHAND REPOHTIN@CORPQRATION
7700 COLLEGE TOWN DRIVE, SUITE 208 '

(\ SAGRAMENTO, CALIFORNIA 95826

TELEPHONE {218} 383-3601




Q

®
S
1
i
\:\
i
it
i
L
4
"'\"
“
-

10

H

12

13

14

15
16
17
18

19

19

&

/i

any lease to tie -

73

I think that the desire timewise to 'éffect this and

0 3

enter into a definitive lease agreement by January 1 is
very ambitious. I would suggest tnat the successful bidder
be granted an exclusive option to negotiate a definitive
lease &ocument W1th the staff and be blougnt back to the

ComM1551on for approval.

I think yon can tighten up on the time for

monetary bidding because all the partiesfiﬁVoiﬁed, I think,

have pretty well in mind what their plan is. We could come

in two weeks, You could

‘ l

ceessful bidder to w@mk out the details of

back with a bid grant a 30-day

poptiion to the

a very CompllchOd lease.

I know thatliour position is controversial and

I know that there are people, jncluding good friends of mine,
. \i\( e

in the audience, who disagree with me, but it's +the h

American way of life.

And I think that to stifle that would be
wrong for the people of Callfornla.
Thank you very much.
i .CHAIRMAN COkY: Dave, do you have a questiopr?
ACTING COMMISSIONER ACKERMAN: Dick, one qﬁéstion.

MR. DICK STEVENS: Yes, sir.

ACTING COMMISSIONER ACKERMAN: Will you support

.
Mr. Carpenter's suggestion that a prohibition be put in

the moorings to any one —-

PETERS SHORTHAND REPORTING CORPORATION
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MR. DICK STEVENSy._ Absolutely. But I think you
have to -- we would in our bid, but I thﬁhk you have to
ideptify whether the bidder on the other sideﬁigvthe Teland
Company(7the Consgrvancy, or Bombard, or allrthree as one
entity.tUBut we would.

CHAIRMAN CORY: Okay. Mr. Hertzberg?

MR, HERTZBERG: My name is Harrison W. Hertzberg,
and I represent Pioneer Take-Out Corporation. I will tr§
to be brief. I know that this is a little bit of galloping
justice, I am an attorney and I realizé how hard it is to
be brief.

Mr. Ackerman, on behalf of nmy client, I would

.support the same anti-tie-in arrangements you just

referred to.

Since the last speaker did aptly state, and we

agreed too, that is éggg the matter should go out to bid.

We feel that that is”the American way. I'd like to

be as definitive as I ¢an and as accurate as I can as to
what I feel it should contain. First of all, I agree with
the opeﬁ bidding -—

CHAIRMAN\CORY: I am trying to work with elapsed
timejhére. Your posi&ion is you prefer bidding. If you ,

could just give us a guick thumbnail of the type of bidding

you think it should be, then, after we hear from everyhbody, .

if we make aiﬂgcision, at that point if we decide to go to

PETERS SHORTHAND REPORTING CORPORATION 7/
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bidding, we, as Commissioners, are likely to have some’
questions thab we will be askiny people wha have indicated
an interest in the detail at that time rather than having to
iget through a defiq}tive - |

MR. HERTZBERG: I will be fast.

CHAIRMAN CORY: Go ahead.

- MR. HERTZBERG: Open bidding, different

4 percentages on differen% commodities. You can't pay the
same thing on food, ice, beer, that you pay on moorings.
So, open bidding as to percentage. A

Numbar two, you need open bidding because of the
competitive effect. ILf you are going to extract from |
Exhibit B, the tidelands and submmtqéd lands for the piers,
then you are goingcto havef;jmpetition.‘ The winning bidder

is going to compete with those pevple. Are they going to

have the percentages? —

If they don't have those percentages, then you
have got a real difficult competitive problem. All right.
That's the bidding situation.

Number two, what are you bidding on? Number
one, the Isthmus. They have exempted a channel, 100 feet
wide, which now turns out to be closer tc 300 feet wide
and 11,500 feet in length. That's for the Long Beach boat

to come in and out. It isn't necessary for that wide of

a channel. It only takes 60 feetk.

PETERS SHORTHAND REPORTING CORPORATION
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Number two, Cat Harbor, 1l2.8 acres, at Ballast

‘Point. Why was it exempt from the lease? It wasn't czempt

from the last lease. It is submerged lands. It is tidelands

‘wwmber three. They have exempted the following
coves which were in the 1966 lease which they had. Now,
why were these exempted from this lease? Marine Presérve,
Willow Cove, Empire Landing, Smeltz Cove, Little Harbof,
Doctor's Cove, Ripper's Cove, Cabrillo Harbor, ﬁérson's
Landing.

Incidentally, I am &s much a boater as anybody
in this audience. : ‘ f§’f

ACTING COMMISSIONER ACKERMAN:ﬂ I\haVe a qguestioxn
to the staff. Do any ol thoiie coves have moorings or ére
all of those free anchorinqs?’

ASSISTANT HXECUTLVE OFFICER TROUT: Mr. Ackerman,
ik you”will look at the chart. The coves with the red
lines under them are coves that are improved with moorings.
The other coves, which are in the 1966 lease but which do
nmﬁ have the red lines under theﬁ% are unimproved coves.
Théy may have a clorox bottle or &omething, but they do not
have an-estabiished mooring, buoy systéﬁwih those coves.

MR. HERTZBERG: So I pose the guestion to this
Commission, why were they in the 1966 lease and why were

they in the 1950 lease and why are they being excluded now?

ghould not this bidder have the same alternatives that the

W
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prior lessee had?
Number three -~

ACTING COMMISSIONER ACKERMAN: Why do you feel

A

they should be included?

MR. HERTZBERG: PFor the same reason that Mr. Stevel
stated, that there may be in the future the need to move
some of these buoys around. Maybé you will take some of
then out of one cove and put theém in another cove. But we
should be free to do that. W

ACTING COMMISSIONER ACKERMAN: Okay.

MR. HERTZBEﬁC: Now, numbper three, continuing
leiqations under the lease, the duty of the tenant.

| Garbage pickup., I think it has to be more
accurately delineated. What coves is it going to be picked
up? I go to Cat Harbor all the‘time and I have never had
my garbage picked up there.

Patrol boat service. There is no patrol boat
service in Cat Harbor. I have moored in the Cat Harbor at
any hour of the day and I have never seen a patrol boat
there. The only one that comes arcund Cat Harbor is the
one that comes to collect the money. Then they c¢ome around
the next day.

Anchorage and mooring systems. Fine. Let's
define it more accurately. Fine. All these items and

obligations which are continuing obligations of this lease,

i

L5

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 208

¥ SAGRAMENTQ. CALIFORNIA 05826

TELEPHONE (516} 283-3601




K]

- m v s

-~

10
"

Az

13
14
15
is
7
18
19
20
21
22
23

‘24

25

78

have to be negotiated and dofined properly.
4‘/ /

Now, you have oxonmpted the piers from the lease,

together with 10 feet on caeh gide of them. Yet you have

, required the lessee to supply fuel. How is he going to

supply the fuel if he doesn't have the piers?

I submit, and iﬁgq in your recommendations, I
submit this as a thowtht for this Comm1551on. You have
exempted the tidelands and the submerged lands underneath
the pigrs sa the plers can remain. It has heen told La
us here thnh how are we going Lo run thin without dvceqa to
the land?  You have Lhe powalr, Lhn% anmiuqmon has Lhe power,
to oxtract joint use ol these ploru, 80 {uat everybody,
ué}and everybody else who wants to bid, cvan bid egually,
competitively. |

We are almost here in fear of blackmail in such
a bid because théy say, "Hey, you can't win it.. You have
no access to the land."

| vou have tha power to give every bidder equality,
and I think you should do‘it in all sense of fairness.

Thank you. N

CHAIRMAN CORY: oOkay. Mr. Kiﬂpatrick, represent-

ing Mr. Fennie.
MR. KILPATRICK: I may need more than one minute,

but I won't need more than two.
P

T have threg points to make. T represent a
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1] Mr. Fennie, who doeé busthess ag Seaway“Company of utalina
, 2 and’Cathina Freight Linee. ) d y
3 i You should know that he has 17 Years working

4 | with the Santa Catalina‘Island Company, workirnyey with Nr,

Phillip Wrigley. One of his jobs is thé‘allOﬂation of

5

6 | rentals on these moorings. . You shquld also knnw that

7 | Mr. Fennie has shoreside facilities, so the ‘poine that
Mr. Carpenter makes, that obody but the Tsland Company

" %o

9| is in a position to service these moorings does .not fly

10| at all to Mr. Femie. He is in a position --

11 CHAIRMAN CORY: Question, Dawc.

12 ACT'ING COMMISSTIONER ACKERMAN: Does Mr. Fennie -
13 | lecase those facilities from the Islang cumpanyé ’

14 , ‘ MR. KILPATRICK: Yes, he has & long-term lease.
i5 ACTING COMMISSIONER ACKERMAN: How long?

16 MR. KILPATRICK: Forty years, if T remember

17 correctly, 35-plus years. And Mr, Fennie, with hié‘two‘

18 cdmpanies,’is in a position to provide all of the servicesg

19 | that would ever be required by any of the moo:inqs.

20 - My next point is that the staff's‘suggestion

2} | on page 2 that it has been suggesteg that the Lands

22 Coﬁmission, the people of the State, may obtain additional
23 | rentals from competitive bidding, that's mofe than a

24 | suggestion. Tt is a demonstrated fact. And 1 want you to

ZSﬂVundéfstand why it is demonstrated,

PETERS SHORTHAND REPORTING CORPORATION
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In January of this year ﬁhe Comﬁis&ion ;;t about
to negotiate a new lease with the Island Conpany . "Andh
remember, Mr. Carpenter mgde theacomment a litgler earlief,
that everybkody recognizes that we need a drastic #hcrease
here. | J

I have a copy 6f that lease with me. It Shows
a rental of close tu $40,000. My understanding is that it
was raised to $60,000 during negotiations, but I don't know
whether that's true.’

Bu%kthe proof of its ipadequacy and unfairness
and the Island Company's position with respect to the (;
State, can‘be demonétrated by the factithat Mr. Fennie could
come’in, and in%writiné, offer to double the $60,000 rental,
and that's where your staff now comes up with a proposed
minimum rental of $125,000 per year. )

Because of the inadequacy of negotiations and the
basic unfairne%s of the Island Company's position, which
was. demonstrated by what happened in those negotiations
earlier this year, | |

My next point is,this. There is a great deal of
fear expressed here by the people of this room of exorbitant

V;ates. I do not see how i£ would be possible to have a
éituation where there iéain the way of exorbitant rates béing
charged than that which exists today when people are paying,

as one of the speakers before me pointed out, in excess of

PETERS SHORTHAND REPORTING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 208
| SACRAMENTO, GALIFORNIA 95826
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coany. I will only tell you that anybody with the experience

it here, and it's my last point, is you ought to have a

gl

o

$40,000 and éBOJOOO for a mooring which consists of nétgﬁng
more than 2 buoy and an ﬁnchor line and a piece of cemené
on;an annual permit from the Island Company.

That produces the worst of all possible situations
You have no rent to the State from those huge prices. You
have exorbitant amounts being paid by wealthy boat owners,
and you have large opportunities for private g&in from
undisclosed gash payments involved in th0§a tréﬁgactions.

T am not geoing to tell you that there have been

in government that you peeple have knows of the opportunities
tha;‘are available if a sittation like that.
: One more point and I'm’dane. ihe min;mum”is

said to be based on estimated gross fees, but nobody has
really an accurate estiﬁﬁte of what the gross receipts are
at the ﬁ;esent time, notwithstanding present audits.”

z For instance, the staff tells us that there are
714 moorings. At Moonstone Bay, there are said to be 33.
A direct personal cvount within the last two weeks demonstrated
that there are 40 there. We really don't know what the |
number of moorings are accurately and we don't know what
the revenue is éccurately.

And my suggestion to staff earlier, and I repeat

thorough audit and you ought to know from the experience of

I

)

PETERS SHORTHAND REPORTING COQRPORATIOW
7700 COLLEGE TOWN DRIVE, SUITE 209
. _ 'SACRAMENYO, CALIFORNIA 95620
o ) - TELEPHONE (016) 363-3001




b~

-
Q)

1
12
13
14
15
16
7
18
19
20
/ o 2%
22
23

28

25

+0 know what the real situation is so.tha

40 one of the boating organizations that represent a lot

B2

you would ifyyou were leasing a State building. You ought

/
/
/
¥
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the competitive bids that come in are fair.

you know whether

I'm not going to go into any details on bids.

If you decide to go to bid, I'm prepared to say some things

on that;
CHAIRMAN CORY: Any questions from Commissioners?
3 Mr. Hertzberg, does Mr. Kaufman wish to sgéak?
MR, HERTZBERG: No.
CHATRMAN CORY: \MelissaﬂJoéas.
M8, JONKS: I am representing Pete Dangermond;
7 MR. DANGERMOND: Ken, I'd like to yield my time

Ty

of these people, Barry Labow.

MR. LABOW: Thank you.

Mr. Cory, I trust that since the last three
speakers took in cxcess of 35 minutes without any yield,

I sincerely hope that you are going to go beyond your

one~hour time limit that you set up originally.

I am going ¥, give Mr. Northrop qopies so that

you can have this in writing. /

/ .

I am répresenting Boat

"My name is Barry %abow.

a )

18]

Owners Associated Together. o 5

is a non-prefit corporation organized
NI

B.0.A.T.

|

Island Company and from the present rate being paid, just ast

PETERS SHORTHAND REPORTING CORPORATEON
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reach your decision din thin matter.

83

to foster the recreational use and development of California’

waterways, DB.Q.A.T. was founded in 1968 and represents more

than 30,000 boating families from areas throughout Californial

[ am mandatod to make this statement by the
unanimous vote of 18 directors, 9 from Southern California
and 9 from Northern California.

Obviously, yMur decision on the lease of the
moorings at Santa Catalina Island will affect the thousands
of boaters and their families who use these moorin&é.

"My purposce in being here today is to ask you to

It is essential that these moorings continue to
be available to recreational boats, especially to those

boaters who can rent a mooring only on a daily basis from

time to time.

We are also concuorned that these moorings be

avaiilable with the high lovel of quality of maintenance that

is currently provided. .

It is.also important that the services

provided to those who lease the moorings be maintained. '

I'm talking about such services as garbage pickup, tow gervicy

4

and emergency services.

"Maximizing" the ifcome to the State may appear

as a desirable route. However, if that is your decision,

[¥29

1%

Ol
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you will effectively be eliminating the majority of the
boaters from usc of these moorings. It will become a rich
man's area. That is a result that appeals to no one,
except perhaps a rich man. / ﬂ

I iz not tho business of the‘étate to bleed the
poerson who wants to use these Facilities. The State has not
adopted a policy of maximizing income on other recreational
facilities such as parks and campgrounds.

The State Recreational Trails Program administered
by the Department of Parks aul Reereation is oparated at a
substantial coglt Lo Lhe State and produces no rovenue. The
current Catalina lease does not cosb the State  anything ang
produces revenue. We submit it should rémain that way;&

We are very troubled by the staff repoxt which
indicates unanimous public support of our position and
yet their recommendation fails to take heed of the very
gubstantial boating input at their recent hearing in Long
Beach, California.

The importance of this issue is evidenced by the
fact that the recréétiénal boating community has more
representation at this hearing than at previous hearings in
Sacramento on any boating related matter. Ana I want to
tell you that that should mean something to you.

We feel this should manda%e yvour Commisslon to

arrive at a solution that meets the needs of the boating

PETERS SHORTHAND REPORTING CORPORATION
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community as well as the State of california.
Yhank wou. .

(Zpplause.)

CHAIRMAN CORY:fﬁHOW is the public served by
granting a Jease at all? A lot of what you say seems Ho
indicate that by not. granting anyone a learce aﬁybody can
use any part of the bays and coveg on theilr own since they
balong to all the people of California. Whyvnot make it

cﬁhtinuously available to all the people withoutjﬁees to
\ :
) i
MR. LAROW: Mr. Cory, I served as a member of the

anyone?

National Boating Safcty Advigory Council, which iz an
advisory group to the Boatiﬁ& Safety Branch of the Coast
Guard. Nothing is greater in my mind than boating safety.

If a lease was not granted, and anybciy‘éould
come and ancﬁgr at will, we would have noi only utter
chaos, but we would have the darndest safety hazard you have
ever seen. Some of these open anchorage areas that have
been mentioned,gand to be specific, Little Harbor, is
constantly a problem.

‘ All we need is just a little bit of a seaway and

it is’utter chaos in th?re, because you have various levels
| 0

CHAIRMAN CORY: Are you then saying that we

shouldn't have any open coves?

PETERS SHORTHAND REPORTING CORPORATION
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MR. ILABOW: I think that there

Negative, no sir.
is a fine balance at this moment between moorings and coves,
because the inexperienced boaters tend to be fearful of
operating in those open coves and therefora tend to go in
and lease moorings~§n a daily basis. And I might say that
that .is dong at low cost because the major cost of that
is being paid by the person Who leases it.
CHAfRMAN CORY: Questions from the Commissioners?
Thank you.
MR. LABOW: Thank you.
gﬁAIRMAN CORY: George Scott, Mayor of Avalon.
MR. sCOTM':t The City would like to read to you
whagithc Council has proﬁosed. S
"At vur general meeting of the
Avalon City Couneil, held on October
“ 29¢h, 1981, the matteér of the tidelands.

around Catalina Island waéldiscuSSed by
the Avalon City Council. }

"Avalon is thé\pnly incorpdrated
city on Cztalina Isiandﬁ

"After lengthy considerations, éhe
‘Council determined to support the last =« //
paragraph of staff report Exhibit A} )

which appears on page 13 of this Exhibit.

"The first sentence of this

PETERS SHORTHAND REPORTING CORPCRATION

I 7700 COLLEGE TOWN DRIVE, SUITE 208
SACRAMENTO, CALIFORNIA 95826

TELEPHONE(916) 383-3601 p

= :
. L



"

&

b

3

10
1
1z
13
14
15
16
17
18
19
20
21
22
23
24

, 25

87

paragraph provides ‘'staff also
recommends that the two Pebbly Beach
sites described in the introduction
of this Staff Report be excluded
from any new lease or agreement for
recreatiﬁnal boating purposes because
Féhey are removed from ;bﬁuremainder
of the parcels geographidally and

by type of use.'"

I don't know if the Commission is familiar, but

the County and the City are trying to build an airport in

this and we do have a yrant for feasibility study in this

area. Onc time, they were trying to build an ajrport before.

The airport was, the design, ceverything was ready to go
anq something came up which I don't know what it was, but
something came up to stop it. And alwégsgsomething comes
up to sﬁ?p things that the people are trying to do or the
Councilsware trying to do. / |

kAnd why we would like this to be this way, we
would like -~ the County and the City would likg a protec-
tion so if, when we do have a feaéibility study, there is
the possibility that we can go ahead with an ai&port which

is vastly needed.

I believe you read in the papers about the heli-

N

copters, the trouble we have had, ani;the F.A.A. closed them
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d6Wn. Aléo, the City; we discussed this,ﬁbﬁt if the
tidelands do go out. to bid, we discussed proposing to the
Lands Commissionbthat the two public entities forma
partnership sharing all things equally, expenses, profits,
planning and so forth. That's the Commission, the Lands
Commission, and the City of Avalon.,

This would be public lands run by public entities
for the benefit of the public. '

Now, the City of Avalon, we have/the boats, we
have the men and we have the interests of tﬁe Island in

keeping them down for tho boaters.

Thank you very much.

CHAIRMAN CORY: C(lancyvLeland. |

MR. LELAND: Jerry Cunningham is also here.
“V7§CHAIRMAN CORY: Do you speak for both?

MR. LELAND: Yes.

CHATIRMAN O?RY: Fine.

MR. LELAKD: Members of the Commission, ny name
is Clancy leland, represenﬁing the Board of Supervisors of
Los Angeles County. %he Board proposal for your consideration
is one of the altern%&ives that was listed in your staff
report and would provide the County of Los Bngeles with
a wmanagement agreement to operate thése mooring sites.

‘ The County has a long histomy of supporting

ngcreational and boating activities at the Island and

A
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currently operates a number of recreational keating and
safety\activities at the Island, and is the logical agency
to manage these resources in the best interests of the
public.

Currently, tﬁé County of Loif;AQeles, at Santa

Catalina Island, operates patrol boats, a paramedic team

at £he City of Avalen and the I%thmus, plus lifeguards at
public beaches and operation of public facilities in the

over 41,000 acres managed by the Island Conservancy. In

1980-81, the jcounty will expend approximately $500,000 to
maintain these activities on the Tsland.

The County's proposal Lo adopt such a mangagemeﬁt
agreement is partly due‘tu gsome ol our background tha£ we
hava in the operation of the Marina del Rey on the mainland.
At the Marina, the County provides over 6,000 boat slips for
wet storage, and additipnal dry storage facilities. These
facilities arg operateéiby private lessees who developed and
oﬁerate thé'facilities and leases that are administered by
the County Departmant oﬁ”Small Craft Harbors. .

These leases contain strong publiﬁ use provisions
and are operated for the benefit of all the public in the
County. K |

CHAIRMANﬁ¢OﬁY: David, do you have a guestion?

ACTING COMMISSIONER ACKERMAN: Would the County's

R

position be that if the Commission entered into a management -

‘ PETERS SHORTHAND REPORTING CORPORATION
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y | agreement with the County, that it would in turn then lease

‘&_9 z out the operations of Catalina Tgland?
8 MR. LELAND: That~i§‘corﬂ6ct, under tﬁg control
4| of our Small Craft Harbor Department.

® 5 ACTING COMMISSIONER ACKERMAN: Why don't we
6 | just adjourn this meeting to the Board of Supervisors

| X 7 | Chambers down there?

@
=

S 8l MR. LELAND: The Board is interested in pursuing
). \ ) . ’
2%9 i ¢ | it along the operations cf the Marina del Rey.
; & 10 (Boos. ) ‘
Q a4 » * s
' 17 CHAIRMAN CORY: liverybody is entitled to thelr

12 | viow. . wr”

i3 MR. LELAND: In torme of the proposal, thc State
‘r;;j\ . gy

14 | Department of Parks and Rccroatmon, I believe you have

15 LLLvL“ed a letter from the DmrecLor that in effect,

16 | supported the Lounty s position of entering lntO “this

jz‘v 17 | management agreement with the Commission for these lands
;) 18 | and facilities.
19’ . Basically, the last sentence in the lettei by
" . ‘
® .} 20 | the Director stated, "Finally, Los Angeles County has

. 21 shown a long-term stewardshlp approach to manaqlnq Santa

22 | italina Island. I think that public 1nterest in protecting
23 aertant natural resources such as Catalina Island, could

24 | be better servedybyﬁphe County than by a private interest.”

N

25 our positibn is for the County to enter into

‘o
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an agreement, a management agreoment, for these facilities,
and we would strongly ﬁrge your consideration. h

CHATRMAN CORY: Any gquestions from tho
Commigsioners? ,

Thank you.

Mr. Joseph Sabad.

MR. SABAD:" Mr. Chairman, I don't need to be
heard from at this time. ‘

CHAIRMAN CORY: Okay. -Joanne Swan,

MS. SWAN: Yes. sa

X

CHAIRMAN CORY: Go ahead.

MS. SWAN: My name is Joanne Swan and I am
representing the Angeles (drl Scout Council.

The Angeles Uirl Scout Council leasés some
property on Catalina Island and uses White's Landing.

We operate an organized camp for youth. Wo !
serve approximately 3500 girls and adults from a wide séction
of communities i?'Southern California. Southern California
go us is Bakersfield to‘San Diego and Santa Barbara to
Riverside, and all spots within.

‘We do want to say that we have found the Island
ﬁCQnservancy to have been very diligent in“pgbviding a_safe
place as far as the Cove is concerned for the very unigque

opportunities we are able to provide those girls.

We not only need, we nheed to guarantee to the

PETERS SHORTHAND BREPORTING CORPORATION
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girls that the kind of emperience they have at Catalina
is safe and that it is secure and that we can provide this

kind of unique program. I also wanted to say that we do

have a pier and we do need that pier, not only to get to

the land that we lease, but also to use as part of the
program activities that we provide.

Thank you.

CHAIRMAN CORY: What size access do you think
you need in terms of previous comments? “ ;

MS. SWAN: We need the same kind of pier we have
ﬂéd. |

CHAIRMAN CORY: I know, the existing pier, but
what kind of aceesé? Are there uﬂunjmoorings in the harbor
that the pler is in or not? T

MS. SWAN: Yes, there are some, but the access

‘that we have rlght now is on the shore11ne, which is, where

1
.

we need it, and we really don't need any additional.| We need

\\

what we have’and we certainly do not need-additionalﬂﬁn
) \any

\

A

closex in.ﬁ”
,CHAIRMAN\CORY: And that's at White's Landing?
MS. SWAN: White's Landing. We also, may I say,
need acecess to get fgom Long Beach -to Catélina, and we need
encugh for the same kind of boats that it now provides,
if not longer.

MR. CARPENTER:" That's 300 feet, Mr. Cory.

PETERS SHORTHAND REPORTING CORPQRATION
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MS. SWAN: I mention that sprecifically because
we were talking about, the girls were télking about 150,
and so we are not talking about a small boat. We are talking
about a larger boat that provides that kind of passenger
transportation. ] |

CHAIRMAN CORY:. I have got a person here from
Tierra éel Oro Council. Is that a separate person?

MS. SWAN: No, that's also part of our group.

CHAIRMAN CORY: And is Barby Pulliam.going to
speak also? o

M8. PULLIAM: No, T relinguish nmy time to Joanne.

CIHALRMAN UORY: Questions from the Commissioners?

ACTING COMMISSIONER MéRGAN: ’Are you the
representative who spoke in Long Beach?

MS. SWAN: No, I'm not. Our President spake
in Long Beach. :

- ACTING COMMTSSIONER ACKERMAN: Is there anything
tha{ is contalned in the staff recommendation on lease
proﬁlsions which you disagree with?

Mg; SWAN: Our particular interest is in making
sure that we can maintain the same klnd of facilities and”
the same kind of lease arrangements that we now have.

We have found this to be very satisfactory with

the current lessee and we assume that this wounld be the

sane.
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1 © MOPING COMMISSIONER ACKERMAN: Okay.
& 7 2 | c.tu\\an\N CORY: Ckay. Thank you.
. 3 Carl Moseck.
o s MR, MHSECK: I'm Carl Meseck, General Manager of
£Q g | the Glendale YMCA.
\' 6 I have my statement that I will read and make it
> 7 | more easily understandable.
® 8 The isstue before us today is who should control
o | the future of bhoating and the watel activity on Catalina
\\\ ol 18 land. lot'n c‘?xamimj«y gome of the 'b»ac;kground of Catalina
gvh » n 1gland through the eyen of a- loaneholder since 1924.
L' 2 2 T refor to Camp Fox at Buttonshell Beach, owned
O L 13 | and operated by the Glendale YMCA. Mmst» people are not
* o 14 | aware of the long history of conservation practiced by
- , © 35 | the Wrigley family long before it became populatr vague
| N 16 | for ecology groups, environmentalists, legislators, ox
& L | " y7 | bureaucrats.
‘l( .o 18l ; For the first ’approximately 30 years on the
i ‘ 19 | Island, we, along with other nonprofit camps, did not pay
,,0? S 20 | one penny for our lease on Catalina Island. The Wrigley's
oo “ 31 | believed in our product and were happy to make the site
- n 22 | available to us. | ‘
® 7 | 23 Along came the elected officials who deci;ied
gw 24 tﬁ@t the island should be assessed for its highest potential
’ o® 28| use. It didn't matter that the"l/t\?r:i.g;l.ey‘s, holding a major
|
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piece of real estate, were practicing conservation on it
for many years at no expense to the government.

Some staff people made up their minds to move
in this direction, and subsequently convinced the necessary

elected officials. The end result is that everyone has had

to pay for that decision ever since.

To alleviate this problem, the Conservancy was
forhed, and has been doing an excellent job under
extremely difficult circumstances without the benefit of
thoe tax dollarsﬁ

I would like to point out to the State that

wilhout this history and attitude of the Wrigley ﬁiﬁily,
i

Gatalina Island would have been plucked off by th% vultures
8 : i
a long time ago.

We are now concerned with putting the Island out

to bid. You may say, no, it's just the tidelands.
Y

‘gentlemen, the two are inseparable -- lady and gentlemen,

exouse me.

Wha? you do with the tidelands affects all of us
on the Island,‘especially those of us who are dependent
upon the Water to condiict our activities. The State
spends millions to develop recreational sites in this

state. We buy mountains for hiking that are used by

relatively few people.

Here, in Catalina, we have a natural resource,

N
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the tidelands, that has not cost the State one pemy.  And if
these rights to govern are passed on to anyone other than
a contiguous land owner, it will destroy what thoe State on
the other hand has spent millions of_dollars to achieve,
and that is recreational pursuits fof their residents.

The people managing the land, in this case
largely the Coﬁservancy, understand our problems. Take
our cove as an example.
approximately 10, that are leased. We have several moorings
for our own udc¢ in connection with the camp which we have
never been charged Eopd*\gauuu they realize this is a
necessity and part of éhé/lanﬂﬁtideland~water relationship.

The amount of mourings in 5ur cove has been
predicated upon usage of our @amp‘receipts. These moorings
that are in the cove were only put ‘there after consulting
with us, the tenant on the land. |

We have over 10,000 who use that camp every year,

in excess of 34,000 camper days. However, without the

free access to the remaining tidelands, the site would be

]

useleéé. The Conservancy knows our nerlds best, they own
the land, and if we are going to provide maximpm use of the
land to over 10,000 annually, you can't stiflé the program
by dropping in mooring cans all over the place.

If you didn't have that kind of relationship

between the land owner and tideland operator, do you think

We have a limited number of moorings
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thatkhe would veally care if 20 or 30 more moofings~were
dumped in our cove? The private enterprise would only ﬁ%ok
at the bottom line which is dollars and cents. It doesn’t
happen to be dollars ana cehts in our husiness. It is the

*ives of the kids. 2And we have the cowplete cooperation
p
&gf the Conservancy in trying to achiewe this objective.

I don't see the tradeoff ol 20 moorings with what
will be prétty well-healed citizens.

I have read in the newspapor, which I realize
isn't always reliable that Jack Fennic was willinq&go
double the foo that has been set here. Jack now knows, and
I don't wan£ to say anything bagd about Jack because we have
beeifriends for years, but he knows how a monopoly works.
He has had one for years and naturally hé can double the
fe¢ and simply pass it on to the users.

The state spends millions in maintaining these
parks and beaches. Why are we discriminating against the
boater by charging him another tax to park in the ocean

on a mooring maintained by someone else?

This is one place the State is coming out like a

bandit anyway, because of providing recreational opportunit..s

for thousands annualiy at no expense to the State.
We are not even wearing a highway out as we yo
to and from our recreational sites. If the State ever had

a reason to say to the land owner, here, take it for &

PETERS SHORTHAND REPORTING CORRORATiON
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I dollar a year and continue to serve thousands without any

0

2 | cost to the State, this is i+,

3 - if this is not the case, I want to see every

4 hiker in our wilderness area pay a fee, © ;
51 .. | (Applause.) Q
6 ) MR. HMESECK: Why try ko develop a revenue bn a
7 dxscrlmlnatory basisg? Just because it has\beeﬁ done for
8 | years, doesn t make it right today. What Q%e~real bottom
%! lin¢ for most of us on the island is sexrving people so thét
10 thgy can enjoy their recrﬁﬂtional pursuits.® It is
t unfubtunate that we are using a few instances of somecne
12 paylnq @ ridiculous amount for some chain and anchor go
13 | that = B
14" J CHAIRMAN CORY: S8ir, this seems very similar,
i 15 | if not verbatim, to the transcript that we have all féad

16 | to the Commission on the testimony at the hearinﬁg

LA G MR. MESECK: If you have all read it, it's’
e ) . :
A 18 great.
19 L ' CHAIRMAN CORY; - We have(all ;eéd the transcript.
20 | we are aware of that. If there is ény changes that you have
21 gﬁtkcomments on, we want to hear that, But we have tried to
22 | 4o our(homework, and ths is where we are. We have gone
- 23 évex that for the! purpose of this hearlpg. So, tryito ‘
'i(@: ¢ 24 make some changes Lnd then move forward from there.
oo T e e 25 ; MR. MESECK: My suggestion is, in reference to
{G & |
.0
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! “atalina Zruises, that holds Sdm passengers, so I don't know

RS Bt
gt

‘the matter of the 10 feet under the pier, of the 16 feet
from the pier, and so forth, is not sufificient in our
particular cove to bring in a boat that's a 5390 to 700 |
pagssenyger boat. There's no way ydﬁ are going to ﬁaneuver }
in between mourings without leaving an area in‘t@at area. ;

CHALRE ™ CORY: What size? ”J

MR. MESECK: I think that ought to be checked i
out with the boat people, and if they say 390 feet, it

nught to be 300 fcet,”whichever is safé. But that's something

HIOR. ( .
, s
. \

“that needs to bg addrogacd for a conplete acceuss into that

CHAIRMAN CORY: What size vessel in your particular
case are you using? | :

MR. MESECK: Well, we are using the Léng Beach-

the exact size of the boat.
{jCHAIRMAN CORY': And you are ét'what?
| MR. MESECk:  Buttonshell Beach.

CHAIRMAN CORY: Any ques_ons from Commissioners?

MR. MESECK: Thank you{

CHAIRMAN CORY: Thank you.

(Applause.) ?

CHAIRMAN CORY: I am not sure whether Bob Sorem
wishes to speak or he wishes to represent Iir. Bombard or

he wishes Mr. Bombari's representat' ves to speak.
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MR. SOREM: I yield to Mr. Bombard. I am in-
support of hig position. |

CHATRMAN CORY: Is Mr. Bombard herc?

MR. BOMBARD: Yes, Mr. Denny,QArpenter has alféady
expressed for us. ' o |

CHAIRMAN CORY: Mr. Nicheols, Ed Nichols, Southern
California Marine Assaéiation.

ACTING COMMISSIONER MORGAN: Whilé he is cvoming
forward, maybe it would be helpful if I restated, or added
to the rvecovd, my fenling by saying that we consider
moevious testimony that wan taken in Long Beach plﬁs the
letters that have baun wrii(un to us to be part of the
veeard and part of the procesy in making the decision in
this issue. |

MR. NICHOLS: Thank you.

Mr. Chairman and Members of the Commission,

1 did plan to yield to the submittal I made in the Long
Boach héarings,! The only thing thét I would like to adé
to our hearings is that I am reprgséhting 700 companies
who are in the recreational boating industry here in

California, and that boating industcy is having a very very

. rough time right now due to lack Of'berthing'and mooring

facilities. '~

Let's not attempt to add to this problem through

throwing this thing open to open bid whereby the average

N
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boater in our judgment is going tg ond up with no nooring

at all.

(Applause.)
MR, NICHOLS: And please understand that the

guts of the boating industry of California is not the very

few large yachts, but it's in tﬁe 20 to 30-foot class is
what our boating public is all ébqut. Agd it's very
difficuii to understand in the eyes of the industry how
arvthing that goes out to bid could end up for the consumer
at-a cheaper price than we are now getting it.

It's very very rvoasonable fgr the average boater.
S0 weo recommentd, again, stronaly, a stﬁtus guo in the
continuance of th¢ relationship with the ConéervanCy.’

Thank you. = »

CHAIRMAN CORY: ‘Thank you.

Mel Richley. The next person after that will

be Mr. Geige . \ FER

MR. RICHLE?: ~d¢l Richley, Yacht Racing Union
of Southern California. |

We represent approkimately 2,000 members who
generally have medium~sized yachts; about 18 té 25 feet

in length average.
o ’ I\

b\

The reason I am Here ;s that I attended the meet-

ing in i'ong Beach several weeks ago. I was impressed that

the meeting was announced on the front page of our local
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paper in Orange County. [t was announced as a public meeting,
not a boaters' meeting at all. The public wasg there and
the public spocke. 4

There’yasn'é“a single persoh who was there to
speak against the continuation of the existing situation.
At 3:00 o'clozk in the afternoon thelre was an adjournment.

After-that the Chairman of the meeting asked if there was

anyone there who would care to speak ayainst. No ons came

1

forward. I %ﬁs therc that evening from 7:00 £ill 9:00. Again,
no one spokoe dgainst,

You have heard from the public, not the boating

ekisting situation. ''here may bé some adjustments in
renﬁal that is appropriate, but the existéncefof ;he
Conservancy and Cétalina Compan$ is appropxiate. Thank you.

(ppplause.) | |

) MR.{QEIGER: My name is Ronald A. Geiger, and I

represent the Blue Wat@f Cruising Clib and myself aﬁ&«my
family. M§ family has been boating in the Catalina atea
for over 60 years. My father is the namesake of both
Biyg and Little Geigexr Coves.

Over those years, we have come thkn0w\£he
Santa Catalina Isliand Company as being extremely fair and
concerned about the quality of Catalina Island. I am told

that acts speak louder than words, but I am hearing other

PETERS SHORTHAND REPORTING CORPORATION
700 SOLLEGE TOWN DRIVE, SUITE 202 ‘ ir
SAGRAMENTO, GALIFORN! 95826 © Lo
TELEPHUNE (018) 4d3-0001  ° "

// ’ A
) ) S X N

DR SO



- T

[+, SR

wl

10
1
12
13

14
15
16

1
18

;‘,’9
20
21
22
23

24
25

103
¥4

words. You don't know what we will get, We do know what

" we have now.

We think it's important also to keep the County
out. There seems to be a general feeling that theregﬁhould
be Less government in our private lives and the privafe
sector has done an excellent job of managing Catalina Island.

I also feel,ﬁhat we should keep the empty coves

empty. The large percentage of ug who use those coveis

that prefer tﬁyanchor, don't wish to pick up lines and
prefer to anéhﬁr for free. I support the negotiations
with the Santa Catalina Island Company. |

| CHALRMAN CQORY: Just a minute. We have a gquestion
on that. : }

ACTING COMMTSSIONER ACKERMAN: I have a gquestion
on that. fﬁe gquestions raised earlier about leasing the
coves which apparently do not have mooring facilities in
that. Staff hhs recommended that those be left unleased.

MR. GEIGER: ‘Thaﬁisuright, and I agree with them.

ACIING,COMMISSIONER ACKERWAN: Thers is also
a recommendation, I believe it was from Mr. Stevens, that
they be leased, ot fér the purpose of putting in buoys, but
for méintainiﬁg securiﬁy and other services that the

the sublessee would be required to maintain for boats that

charge to anchor.

il

© MR. GLIGER: ~If it is specified in the lease that

3\
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they will never have a mooring fee, then that would be
acceptable, but the way he stated it in the next breath

was he would like to then at the same time put moorings in
and perhaps move them from anotherx lccation. This id
rothlnq more than an attempt to cloge those off to ancheorage

as well as the other ones.

So, at any rate, I supp01t negotiations with

W

%he Santa Catalina Tsland Company and the Conservancy, apd
I must add that as a voter, I would never politicaily fergive
anyone who causes the losy of Catallna Island.

(Applause.)

CHAIRMAN CORY: I¥1 vou speak for Mr. Martin
as well? | J |
MR. GEIGER: T believe Mr. Martin would like to
speak for himself. | )
CHATRMAN CORY: Mr. Martin.
MR. MARTIN: Yes. "My name is Charles Martin

and I represent the Blue Water Cruising Cluly, having heéen
one of tlie originators of yhis club. We are long-standing

9

tenants of the Island Company. We have had the cove since
apout 52,

Our relationship with’thevIsland Company has
been _eminently fair, and a pleasant assqciatioh. We 5ave
ahcsantto, as Ron Gelger juét‘told you, we have éhosen

to use thig as an anchorage arca because that's the way we
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like to do it. Not neceﬁsarily becauss it's cheaper, but
it's the way wéylike to do“it, and it ¢nables us to,
wher we have parties, that we can get guite a number of
boats in the cove thatvwe couldpft possibly do if we had
mooripgé there. They wbuld‘havé to be soO spaaed)that it .
just %ouldn't be satisfactory.

CHAIRMAN CORY: Which cove is it that you ave
talking about, a specific cove itself?

MR. MARTIN: It's the one that a long time ago
was called Smeltz Cove an&}it is now called Big Geiger .
Cove, named after his fathe%. |

CHAIRMAN CORY: Okay. T

MR. MARUIN: We feel, as he said, we know what
we now have and we are pleased with it. vWe do not know
what we would have with some new owner, new iessOr; So

I would like to put in my pitech to have the thing continue
. )

as it is. : ‘ “ i
: It couldn't be any better. Thiﬁk you.
CHATRMAN COKY: Mr. Leisk, L-e-i-s-k.
MR. LEISK: Yes. Thank you. I am Bill Leisk
and I am the Executive Secret&ry of the California Marine
Parks and Hafbors Association, Incorporaied.

I just want to say that we hava submitted to |

L

you a latter and. .~ ew one has just come in from our

State President which you have, so I will not elaborate

)
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on thak.
A couple of things have come up which I would
like to present to the Commission so that they know

what Californio Marine Parks and Harbors i1g, Most of the

_bhoating organizations and cother parts of tho Legislature

really understand CMPIA because for 36 years, CMPHA has
endeavored to; and very successfully given, direction and
help and considered judgment to those parts of the
Legislature on boating mattars.k\Since our meeting in

. - v

Long Beacl, I have boen dirented by our membershin and
our Board of Dircetors, te resubmit in o very short term
what our position i, and it iv vory very simple. It says to
maintain the status guo.

We feel that there is no need, after considered
looking at the entire situation, we cannot in dny way
determine {ﬁat there is a need to change the existing
gituation. It's been adgquatelyﬁpresentedkby many of the
peopls here chat this présent situation is mofe;than'
satisfactory. 5So why change it?

- There is a special case that was brought te our

attention since the Long Beach meeting, in that the Long

Beach meeting was held ay a1 place wheze moorings have

§
1

recéntly been put by a pfiVate organization. I refer to

Qugensway Bay ; 7

If any of you, either the steff or any of the
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people in this room, have been by Queensway Bay recently,
and looked at the moorings that are placed there by a
private organizatioh, they will see chaoéyand an unacceptable
sort of thing for the boating pﬁblicj The moorings are
in bad shape and they have just been recently put in.
They are not very well maintained. The management is almos&\
~- it's inconceivable the way the management has handled
them. I have been in there in my own hoat. I would like
L put that as a representative display of what another
uninitiated operator might do to the State.

In conclusion, I w0uld like to say that California
Mavine Parks and Harbors gsays maintain the stqpué quo.

Thank you.

(Applause.)

CHAIRMAN CORY: Okay.

Mr. Ewell.

MR, EWELL: Yes, my name is Jchn Ewell My. Cory.
I re ally don't believe that it could fail t@ be obvious
to everybody in this room that our mdorings at Cataiina
Island next year and the yéar after that is going to cost
a little more monéy;

I think most of us, at one time or another,
h&Ve qat down and talked to our families about it and
ratlonallzed thdt well, gee, you know, maybe we could nay\

a little more money. What I would ask you to consider in

o

0]
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your Committee is this. It's fairly obvious that there's
going to be an increase in fees that is going to wo to
the State. At least it is to me. I just wish that 701t would
strongly think about giving the lease back to the peasple
who know what they are doing.

Mr. Bombard back here has been there forever., He
understands what is going on. He is an expert in hiz field.
Tf you want the job done right, you hire an expert.

This young fellow right over here with the

.mustache, not a pretty face until you are in tho middlie

of a storm. He runs the harbors there. If you have gét;;i
question as to how many moorings are in one of those ’
locations on your map, ask him. le sees all of them almost
every day. h j

So does Mr. Bombard. I see him every morning
going by my boat, that I am at the Isthmus, in one of the
shore boats, and he doesn’t need to drive that shore hoat.
What he is doing is making sure that everything is all right,
that evqrything\is as igﬁshould be. He is probably checking
to make sure that evérybody has paid, too. But he is out
thera.

An absentee landlord, which is what we are
going to get with Wrather or Fennie or the chicken people
or whoevér it is, is not going to work out.

And there is a certain point where you are geing
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to ask for too much money out of the general boating public.
I dan't understand for the life of me where these
people were, who spoke for 15 or 20 minutes here, when we

were all in Long Beach waiting for them. There was a whole

bunch more people there.
(Applause.) !
MR. EWELL: Aqaln, Mr. Lory, let me ask you.
I know I have offend.d you a couplL of times from the wall
over there -- _ ‘ . ‘
CHAIRMAN CORY: I dqp't yet offended very easily.
MR. EWELL: Well, I could, T think.
(Laughter.)
CHAIRMAN CORY: It's your time to use as you see

MR. EWELL: Well, I really don't want to waste my
time on this. T just wish you would strongly consider
leaving it in the hands of people that we all have taith

in, that we all trust and that we all know and know what

the hell they are doing.
(Laughter.)
CHAIRMAN CORY: Mrs, Barbara Schuster.
MRS. SCUHUSTER: Itghas already been said, sir.
You have my letter and my paper. Thank vou.
CHAIRMAN CORY: John Reinhold.
MR. REINHOLD: I yield to Mr. Bombard, support’
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him totally. '

CHAIRMAN CORY: John Lonergan.

Mﬁﬂ LONERGAN: Mr. Chairman, my name is John
Longrgan. I live in Los Angeles at 1103 Bel-Air Place.

I am a soft offa retired lawyer and I'm speaking,
however, for myself. I am a sublessee of a mcorlng at
Moonstone Cove, and I should reveal 1t but I am not speaking
for them, I am a member of the Newpa;t Harbor Yacht Club.

| “S@nta Catalina Island is unigue. It’'s full-time

residents jarc almost all property owners and tenants of

i
4
:

“owners at Avalon. The major landowner is the Catalina

Island Company along with the easement-owning ConéerVancy,
considered as one. ]

Avalon Harbor is the maﬁor and only real port.
Avalon City fronts on it. The State controls the tideiénds,
and submerged lands sarrounding the Island. Until now the

State has leaéed Avalon Harbor and those other areas of

dits lands surroundlng Catallna and which are usefu‘ ‘or

boat moorlngs and ancnorages, to the Company, and it Ln tu;n,

through its agent, Bombard, has provided for the ﬁ

parcelllng out of moorings and anchorages as well as the

provision of services 3o necessary to the boating community.
All has worked ekceedlngly well up to now.

Aside f%gm the harbor at Avalon and a relatively small

company -- Bombard leased area at the Isthmus -~ upland
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araas are owned by the Company and are occupied and opdrated
by the Conservancy as a tax-exempt nature resérve.

The Conservancy, created and vestc&npy the
Company y/ith its easement title granted sinca Ehe
effective date of the present State lease to the Company,
has the major interest of preserving and p%oteéting the
lands and the proper, coqﬁeﬁétive and supportive use of
the adjoining water areas Eovering suﬁmerged land of State.

It is the policy of the Statg of California to:

Firat, develop and maintain a high-quality
gnvironment now and in the future, angd to take all action )
necessary to proteet, rehabilitate, and enhance the #
environmental quality of the State -- which includes
Catalina and its state-owned submerged lan@s;

. Second, take all action necessa£§ to provide
thekpeople of the state with the enjoyment of aesthetic,
natural, scenic, and historic environmental guéxzéiéé;

7T§i¥d, to preserve for future generations repre-
sentations of all plant and animal communities and
examples of major periods of California history;

Next, £o ensure that the long-term protectiqg of
the environment ﬁhall be the guiding criterion in‘publié
decisions. ) . ‘

It seems to be that legisf@tion requires

guvernmental agencics at all levels to consider qualitative

PETERS SHORTHAND REPORTING CORPORATION
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1 factorvs%‘_\xas' well as ecconomic and iechnical factors and to
3. consideri”ﬁag.ternatives to iaroposed actigns affecting the
i S
3 envi{;:onmer;}f:. That is Public Resources Cole Settion 21001.
_ 4 (The Legiglature has also declared that it is the
Q ‘.5 policy”‘csi“the State that public agencies should not approve
6 | projects as proposed if there are feaz:i’ble alternatives or
7| feasible mitigation measures availalbile which would |
® 8 | substantially lessen the signifidant environmental effects
\ﬁ/ii " ¢ | of such projects. That is Public Resources Code Sect.on
e
| 10 | 21002, |
9 i | 11 ; “\";L‘here is, indeed, a feasible alternative to a
12 | lease to one who will use it for profit as must be expectedl
3 13 of any private lossee other than the Company angd the }
i4 | Conservancy.
‘ \5 The czr:c‘:snmﬁy of this Island is entirg;\;: reiated
16 | to its recreatiocnal ané environmental féatures.n Its major
Q S 17 | ownership has wisely and generously oreated the
ﬁ 18 | Conservancy to preserve, promote, encourage and protect the
o < 19 | environmental gualities of the Island, to pro‘vi{ie t)he
® o 20 | people of the state with enjoyment of these qualities(i to
v 21 | preserve plant and animal communities, to do all of the
) B 2 things which the Legislature has stated as its responsibility
‘Q“ l 23 | is a public policy of the State officials to carry out.
¢ 24 ‘ Next, the State Lands Commission is required by
e . 28 | Section 21601 of the Public Resources Code to consider the
®* - : 5
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qualitative factors arrwell as econonic oneg¢. Scgtion

2002 of the Administrative Cude, and I am sure you know
this, expressly permits leasing to littoral |yners without

i

inviting bids.

This is what seems to me should be done. These

are wise statements by the Legislature.

i'

This seems to ‘he a svtuatlon 1n which an

unvxronmental study and report are r%qulred by the California

BEnvironmental Yuality Act ’CEQA). S%ch a study and report
sould reasonably have been exchLed ﬁo point out all of
the Legislature's pertinent mnactments and policy
Joitlarations and to hava recammended sométhing along the '
1ine recormended Ly the, speakers who are representative
of the Cataling 1sland Folks and the boating community .

LIt scems ‘to me that there is one thing that needs
more to be??ressed here.

There should be no restriction, in my view, on

a *ransfer by a’sublessee, that is a moomlng lesnee, if you
will, when using the mooring. Boats are scld, boats are
People are inclined to go from a little boat
to a lalger boat to a larger boat. Once in a while thev‘w
go back to some smaller baat, but quite often they sell the
boat, and that s the second(happlest day. It's impossible,
it seems to me, for groups that support the Conselvancy

+o maintain their uniform proﬁective policy and practices

PETERS SHORTHAND REPORTING CORPORATION i i
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for the beneflt of the‘uODSLthﬁCy when tney are ;aued ‘with

the upcoming renewal of a lease, Jhlub 1s 2 sublease forglve
me, which would be organized,foﬁ proflt. :

If the subleases, and I mean the leases to the
moorlng asers, are transferrable, sure, maybe they are
for money, but whatever, the quolease is going to be more
valuable. The income’ to the State's lessee is going to be
ﬁore valuable and your percenﬁage of ;ental will be greater
in amount. , X ’ ) | |

Tt seems to me illogi¢al to say anything else.
Thore is nqﬁhing in thé gstaff roport to support 1ts
TQOUmmendatuun of a prnhibitian of sublease transfers other
than the squesincn tHaL the state might get a transfer fee.

To my way of thlnklng, if thé State doesn't providg
services, and it wou“d not in such a case, there is noé
basis for such a txansfer fee and the State CowmleLQn here
should open ﬁp its mind, regardless of the staff report,
to permit traisfers. i
i

I will file some copies of what I have said in

a little bit greater length. Thank you very much for

listening.
(Applause.)
.  CHAIRMAN CORY: Okay.
" ﬂr. Roberts.

Burton Buser.

PETERS SHORTHAND REPORTING CORPORATION
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MR. BUSLR My name is Burton Buser and 1 am
L@preéantlnq Fy~Tek InJUSﬂClCS. We agree with the staff
recommendations, and if the staff recommendations are

accepted, we wish for you to consider two very Amportant

areas of concern to alleviate potential problems.

The First area that we are concerned éi&ut is
the trash disposal. There needs to be access\éo the
uplands in ordexr to alleviate the mgjox trash problem.
The second is the question of pier acecess. We are not
congerned aboul access to Fhe piera of any of Lno PQVeq

aopr harpors except the Isthnus Cove ang 1tal:nu Ha1b0?

Thoe is a nead for a base of Op“raLivhm.:¥Ih@ weather over

at (vhalina can be serious at times and we are voery coupncerned

that Lf there is not a land base or at least a piler baso
that we“can.work off of, there may be some serious problems
witlt hazardous cond%tions For our émployees,

' That is that.

CHAIRMAN CORY: pave.

ACTING COMMISSIONERJACKERMAN" One queqtlon for
thi gtaff. How many 1nterested 1nqu3r1°s have wé received
from parties expressing 4n interest in the bid?

EXBCUTIVE OFFICER NORTHROP: Jane Mochon can
address that. ‘

MS. MOCHON: I'd say about 10 or 12; approxi-

mately.

PETERS SHORTHAND REFORTING CORPORATION
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P 1 CHAIRMAN CORY: Mr. Bloch.
{‘ 2 ' Alfred Bloch. ‘
S & . 3 Henry Snyder.’ J

4 ‘ MR. SNYDER: Mr. Chairman and Member's-6f the

5 | commission, I will be very brief because I did write a long

A 6 | letter to the Commission. But some things have come up

7| that I think I'd like to address.”
AS 8 First 'of al‘l, I reﬁl;“esent myself. I am one of

9 | the owners of the 163,000 boats that are registered in

1y “] 10 | Southern C;alii’?orn:_‘i},a.‘ thaltxpay almost $17 million in taxes.
11 | We total approximately\ threéux;t‘i‘;x\i:ters of a million people who
12 | use 'the facilities in Southers California.
13 Ve have no water fac;i.lt‘ities;.‘ as you see here
i@ 14 | in Sacramento, for our recreational boating. Catalina
) 15| is our only place.{}"

i i We had a hearing in October, on October 15th,
30 17 | in Long Beach. There were over 500 peorle who came to that
18 | meeting. I attc;nde"d the meetfﬁg and I heard no one speak

19 in opposition' to maintaining the status quo with the
';Q o ' 20 Conservancy .
- ) 2t " ( | We have heard nothing from;any bidder, any
22 | prospective bidder, as to whah their program might be.
® ‘ 23 | And despite all the positiwé# presentations that have heen

24 | made in favoxr of the status quo, and the Conservancy and

25 | the Catalina Island Company, despite the lack of any public

: _PETERS SHORTHAND REFORTING CORPORATION
® | s 7700 COLLEGE TOWN DRIVE, SUITE 208
" SACRAMENTO, CALIFORNIA 95828
‘ TELEPHONE (916) 383-3601
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dnmand or support for developers or commer01al ancresbs,
uebplte any show of interest of 1nanLlonS by any of
ithese deve;opers as to what they propoye to do with
Catalina, and desplte‘the prOVen rocor(l of performance in
both the public and private interesfﬂ”by the Conservancy,

the staff has made a recommendation tliat this now .go to

Ve
(e

public bid, and undoubtedly the commereinl bidders will be

.able to outkid the Conservancy.

I can understénd the desire to increase revenue,
but4not to the point of opening“the Islﬁpﬂ tc exploitation.
I was going to say, gna I guess I mlq}t as well
say it, we can expect a Pioneer Chicken Lrancblgé on a
barge in every cove, or the Queen, too, when it is put
in moﬁﬁballs,Amoored in front of Isthmus with the Spruce
Goose as a tender. But that is not what wWé are talking

N
T

about.

. Members of the Board, I must say that no matter

how tjght you make the lease gonditions, the commercial i

iy
o

operator will find a loophole to overuse the prbperty. Thfs
is e&idenced right now in Marina del Rey in the so~called
under~the~;ounter subleasing of sliﬁé, of moorings. It is
evident in’the fact that it costs $8 sometimes to find a
mooring ianarina del Rey, and 10 or 12 in Newport Beach.
The boat owners have been péyinglfhrough the nose

for many many years, and it's getting much worse. The

PETERS SHORTHAND REPORTING CORPORATION
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nonprefit Conservancy, which is motivated onfy by its

public intercst and by its concerh for the environment,

is the only place for the maintéﬁance of the Catalina Island
facilities.

I was going to talk on the matter of*ﬁhé transfer
of moorings. I startéd going to Catauina 25 years ago.

In 1964 I was able to buy a one-fourth ihterest in a mooring
and we paid a total of $3300 ﬁo get the mooring.

v A\

' - In 1972 ~- ‘

ACTING COMMISSIONER ACKERMAN: I have a
question. Whose name is that mooring in? Is it all four
nanes? i M

MR. SNYDER: It is in three names. There were
three of ug involwed in it. It was in the names of the
three of us.

y In 1972 I was able to purchase another moorlng

which I(now own for $lO,DOO‘ I have no lnterest in selling
that in%erestw” I‘dcn’t intend to ever soll it. I want way
children to use it, just as they have Fﬂ? thp last °5
years, but the fact that a fow puumle have made some- money
on these moorings should not make mu sot up another way
to flgure out a loophole | /

‘ . I can assures pou that if vou put a Dxav151on

preventing transfers, you will.never see moorings transferredj

For example, in Cat Harbor, where slips arc in

PETERS SHORTHAND REPORTING CORPORATION
7700 GOLLEGE TOWN DRIVE, SUITE 239
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great demand, | know a boat that fér four and onc half )
years hasﬂbeuu‘wuiting for a slip. And when slips come/gp,
they justudoufh get them, gven though they arc ot the top
of the list, Novause Cat Harbor hag set up a rule that the
first priority_goes to the members of the vacht club;

So, when a boat isksold, the brckér has £ﬁé
buyer fo%p the yacht club and he immediately takes priority.
There are so many ways that people_can get a;yundvfules
that T don't see how you can do aﬁ&thing*ekcept pérhaps a
tyrangier fow,  There's no way you can restrict transfers.

Thynk you, gentlemen. I thank you for the time.

(Applause.) VA

CHATRMAN (IORY: Jérdan Saunders. i

MR, SAUNDERS: My name{}s Jordan Samnders.\%i
am a boater and I am a mooring owner in Cherry Cove.

I bought mylﬂéuring and we paid a total of
$18,060. I have a moofigg partner. We used that mooring
a total of 26 days”lasﬁjQQQr by actual count.” That mooring
is free for anybody té pick up and use aﬁng cost to them
wﬂatsoevérﬂ My partner and I, we paid the mooring fees,
w%ich isbégout $600 a year, aﬁd it's free to the public,fw
Tﬁuy don't even have to pay!Fhe $8 because we dgn't allow
our mooring to be leased ou£ hy anybody else. é&é feel that

we will juet let anybody use it when we are not. And there

ig a Jot more of us ‘that do the same thing.

=
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to take our boat | San Diego; It's very costly, bécause

Catalina, right now, if you really care about the boaters

‘is put out on public bid, of cowrge they can get more money,

‘the State ean get a little more money, but what will it go

I notice you raised your eyebrow when it was
said, Mr. Cory, that Catalina is the only olace for us to
go. Tt is.

We try to take our boat to Newport or we try

Private moorings down there are Very expensivol 1p

and you e¢are about the people of this great sState of ours,
S \\

they can now rent a mooring in Catalina for $8 to 510 4

night. 1That's what the average boater can go. But if this

to that $8 or $10v T
Let’éiwork backwards, Why don't you put g

restriction on any bid, if you decide to pPut it aut, what

is theﬁtahal income? Say the mooring would be $14 or ;
$12. That would be the price that the boater would pay.
Now, let somebcdy bid on it and give all the services aq@
do all the things that are being done now that it won‘é i
be an increase 0f cost to the general boater, And that's
what you really are talking aboutm You are talking about
what is it going to cost the boater? o

Sure, somekody that;has all the money in the world

can pay $25 a night, $50 a night.' That's fije, sut if you

really care about the boater, what ig the boater going to payp

PETERS SHORTHAND REPORTING CORPORATION
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I ?on't want to take too much of your hime more.
I.just got a ﬁgw more points.

Really, the income to the Staté is a small part
of what you are doing for the general public.

Oh,;yes, I have to comment on Pioneer Chicken.
Pioneer Chichen said that they could bring a boat in &z
6 0~-foot rhannel. ©Now, these are. the peoplg - nL want to
hid on this mooring., They want to brlng a 66 foul ¢channel
to bring in a boat that will hold 500 people. Now, if
the wind blows just a little bit, there's no way that you
gan do somelhing like that.

Wight now the channel is 306 feet.

And I justwhad to comment, because these are
the people that want to run the mooring. We were over there
in a Sant? Mma. T don't know if you know what a Santa &na is,

but the wind blows the opposite way. Kboug Bombard was

out on a patr@l hoat, himself Hq]llng boats from going to

|
snore, d01ng the littla Lhﬂngs L%at are a necess1ty for the
\

boaters for the life and th& saf\t?\gf the people.

I am sure Pioneer Chlék N I am sure that the
Wrather Corporation and I am Sure that&gnybody that is doing
S

this just for money are not going to be out there. Maybe

they will hire somebody to do it, but do you think they are

going to do what the Island Company is doing now?

I think you are making the gravest error in your

- PETERS SHORTHAND REPORTING CORPORATION
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poiitical life by not listening to the people. You listen
but you don't hear. The people are satisfied. The boaters
a;e getting what they want. The County is getting what

it wants. And maybe you will get $100,000 more a year
from a group that pays $l7wmillion a year in taxes, and
doesn't complain, a group that their taxes goes to the
general fund, not to the boating fund, and these are the
people who also vote.

‘Thank you.

(Applause.)

CHATRMAN CORY: Thomas Redlor.

MR, REI*LER: . My, Chairman, 1 represent myself
and 254 people, not necessarily boaters, but all of them
taxpayers and volers.

I have petitions with their names on it if anyone
is interested. The petitions are very straightforward.
They mandated me ko come and ask you not to maximize income
to the State at the expense of the infinitely more
important social and environﬁental considerations of
Catalina.

I have written letters and I have spoken before
in Long Beach, and I assume that you have my comments on

record. Unfortunately,.ybu haven't listened. At least

' the staff hasn't listened, and made recommendations with

which I am not in agreement with.

PETERS, SHORTHAND REPORTING CORPORATiON
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Br. I'm not going te belabor that peoint. However,
today was the Ffirst chance that I had to hear the
propositions from the other bidders, and that's why it
was so i.aportant to open up this meeting to the public.

You cannot accept at face value some of the

statements that were made by Wrather Corporation, Pioncer

or Fenﬁie becauée they are fﬁst not accurate.

Let me point out that Mr. Stevens spoke in
generalities during his whole presentation. He 'gave no
specifics whatsoever. I was surprised thut none of you asked
him how specifically was héﬁgoing to handle uny of these
that you specified in the leasec, the services lthat the
lease must include? |

Incidentally, I oquét to his slur that all
hoaters either don't work or ddh't pay taxes. I am a hard
worker and I pay taxes and I tock time off from my work
today to come and speak before youw

I contest his statement that manyymoorings change
hands every year at exorbitant fees. That's just not true
and I contest him to prove it. I'd like him to show us how
many moorings changed hands this year outs;de of Avalon,
which does not have anything to do with thié present lease.

I have been trying to obtain a mooring for my

family for the last three years. I can't afford to pay any

amount of money, but s< far money or not, I have not been able

PETERS SHORTHAND REPORTING CORPORATION
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to find one. I know of only three that have changed hands

in the Cherry Cove and Isthmus area in the last year.

the boat.

| I also would like to echo the fact, and it is
a shame Mr. Stevens did not show up at Long Beach so his
views could have been checked cut before we had this
meeting.

As for Pioneer Corporation, I élso show my
dismay at the total lack of Marine knowledge of the gentleman
that said that a 60-foot wide channel. was sufficient.

If he thinks that, 1'd like *o put him in a dinghy out
there in a 60~foot wide channel when the Queen comes in
antd yee how he reacts. It's a very very unsafe situation.

As he is going to find out, as Pioneer Corporation
is going to find out, the big ocean is far different than
Lake Arrowhead. It has far more problems that they know
nothing about.

He asked that certain changes be made in the lease
requirements so}he would he free to move mcorings from cove
to cove. Your staff has also pointed out that moving
mooriﬁ@s would probably change the ecological balance that
come under CEQA and the Coastal Commission's éérutiny. I,’;cm‘
for one, since I am not required by the lease to move my

mog;ing, would hold firm and challenge anwvoune to move my

PETERS SHORTHAND REPORTING GORP%TION
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mooring for me.
CHAIRMAN CORY: Pardon me. Do you own a mooring

now?

MR. REDLER: Yes, I do. I have one now for

' myself and I am trying to f£ind one for my kids. I know

meny others who have two élSQ.

| Inéidentaliy, léﬁ me speak specifically about
that mooring. My mooring QQS used exactly 24 days during
this year so far by actual dpunﬁ. And,; as you will note
in my previous testimony, alﬁast every other day it was
ut:7lzed by other boaters at elther no cost or at a

muximum fep of 48 per night. And fhat's the way all the

5%
neorings work.

And I do not intend %o sell my mooring ever as
the previous speaker mentioned. If I can't find another
mooring for my kids, tﬁén I will be very happy to let them
use mine after my demise. :

As for him, he?also mentioned that thdre is no
patrol boat in Cat Harbor; I wonder what phantom came
to my assistance at 2:00 a.m. in the morning when my boat

careened at low low tide jand was helpless when the Harbor
R '~ N

Patrol came and assisted fie in getting off the mooring before|

I did damage to my spreadars and to the boat next to me.

That must have been some figment of my imagination

' That boat is always there. It's always on patrol. The only

RETERS SHORTHAND REPQRTING CORPORATION
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T] time it dsn't is during the wintoer months at times when there

‘i‘e 2} are very few users.
. 3 As for Mr. Fennie, he said that he would provide
x 41 all thé;servicas that were provided at present. Where is
® 5| his basc of operation? Where :Ls he going to obtain the
0 | services, from Avalon? How is he going to service the coves
7| and the Tsthmus and Cat Harbor if he doesn't have a base
® 8 | of operations?
° =, B Incidentally, I am not certain, but I think
. ) 10 Mfi Fennie owns moorinqéaén Avalon, and the mooring owners

1| in Avalon are amongst the woral offenders, but they do not
12| come under your restrictions,

o 13 As far as the County of Los Angeles is concerned, -

o ” 14 | and this is my final word, I am a resident of Los Angelés
15 | County, and my hoat is slipped in Marina del Rey. From

ER 18 | my experience, I am positive that if the County had anything

;
{

“to do with the opeartic& of the tide%gnds area, the overall

/ H

"8 | revenue to the State would go down. The boat owners would

R 17

o ,‘:, 19 | be gbuged and the existing services, which are handled

'f 20 | so well by the private enterprise, that is the Island

21 | Company, would certainly lack any quality.

22 * I know nothing about Fy-Tek. This is the first

{
@ . / - , : )
| 23 | time I have heard. I'd be interested in knowing who Fy-Tek

5 ¥ <& ’,\\x :7/// 24 is . . ‘.\\ » E
47 = = o : i A \
ﬁ}' ’ o 25 I wonder if Fy-Tek would seriously expect the
- 3 5

N aa
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upland ownerscto.grant access for sérvices for whach they
have réally no remaneration or reaspn to provide.

Thank you . very much.

(Appiause.)

CHAIRMAN CORY: Dave.

ACTING COMMISSIONER ACKERMAN: One person who has
so far declined to testify is Dave Bombard. He was gracious
enough to host me on a tour of the Island down there almost
six months ago.

T wondered if our pulposes might be well

served, since Doug probably knews tne 1sland and its
operations botter than anyone, since he is the on-site
mupéger, Lf ho wight comment on the staff recommendations.
’ Begause, 1 have noticed, as we are going through
. o
this,‘ﬁhat we are getting further and further away from any
specific comments on what ‘is recommended and what is
B think, is

really before the Commission. And Doug,
® !

in a better position than anyone in thié room to comment

.directly on whether or not th staff reccmmendatlons will

work. And I value his judgment
So, if the othexr Commmssipners would agfee,
wggld it be proper for Doug to come up hare?
(Applause.) “
CHAIRMAN CORY: It is a questicn of when. We

have seven or eight clher people here. It is a guestion
. W Y

of When! if Doug is wﬂﬁling to respond.

Cy %
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! : MR. BOMBARD: I will stick around.
A ) 2 CHAIRMAN CORY: DPatricia Mendel. Patricia.
. 3 | Mendel.
- 4 MS. MENDEL: I will defer, thank vou.
‘ v 8 CHAIRMAN CORY: William Davidson.
; 6 MR. DAVIDSON: Mr. Chairman, I'd like to make
two comments in relation to the staff report. First, the
8 | staff report comments on the income to the State side of
? | the equation, in setting the minimum znnual rental on the
10 percentage. I would ask that you also cansideri as ohe of
11 | the previous speakers have mentioned, theﬁoutflow&£o the
12 | boat owner. What is the price that he is going to have to
K 13 | pay to generatc Lhese minimum rentals?
14| | Currently you can go to a business area and
) i5 rént:one for $7 or $8 or $10 a night. If we up the rentals
N 16 significantly, what is that going to do to the income flow,
P 17 because the money has got to be there to have a gross
B 18 | profit to pay the State.
19 wﬁ o I would ask that you include in the lease,
- : W 20 | whether it is with the Island Company or somébody else,
& 21 ) requirément that sets a formula or standard for what the
zszrentals are goinyg to be for dlfferent moorlng sizes so that
? o 23 | we don't price thc individual boater out or the market.
ﬁQ” o 24 | The second point %s that there has been much
_?'. 25 concern expressed over private.anership of moorings at
: ‘ i
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7700 COLLEGE TOWN DRIVE, SUITE zug‘ 5
SACRAMENTO, C)\L!FORNIA 95826 . (t

- s;

TELEPHONE (916} 383-3601 &\

> av, R ¢
a - : B
o N - PO, L




I

16

10
1
12
13
14

N3

17
18
19
20
21
22
23
24
25

o ©129

Catalina. It has been whispered that fortunes arc secretly
being made and that the State has been cheated. Well,

I have to admit to being one of fthese black hatted mooring

“owners, but I want you to qpnsider that maybe we are not

as bad as you might think.
I pay an annual lease, which includes a
contribution to the land lease and thec maintenance of the

meoring. That costs me $400 a year. I evidently

don't get there as often as the others. I used my mooring
10 nights last year. 50 it ctsts me $40 a night.

The reut of the time it was avaigable to anyone
who came on a firgi=come first-served bhasis.

for a 30~foot size boat that

And thatl person,

my mooring holds, pays $7 a night. If I had not put out
the $400 to maintain the mooring, the public that was using
it the great majority of the time would have had to pay

rs ,7
a higher fee to cover those annual maintenance costs and

land costs.
So I think, in\effect, the private owners are /f
subsidizing the public interest rather than hurting it. 0
Your stéff report recommends no transfer --

(Applause.)
MR. DAVIDSON: -- rights to the private mooring

owners. This doesn't bother me particularly because I have

lived in California all my life and plan tc stay here.
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However, I have a good friend who purvzased\é
mnooring Just thls year and then got transferred to Chicago.

I don't knbw where the equlty is“in there for a pvrson Wh’
is about to los -~ his entire investment.

I don't think it is right that private individuals
make-a big proﬁgt off the public trﬁst tidelands, but I think
you can come up with . a formula that\clther yau can
transfer it only &t vour original pujphase pllce B that
you pay a large transfer fee, Avalon has a transfer fee,
but it’'s really not very big. |

,,” Snm@thiﬁg that allows some equity to the people
thak have betn paying a price to keep their moorings
maiﬂtained and let everyone use them.

\\ I'd just like to clone by quoting a comment that
was macn ‘bj onag of the spcakcrs in Long Beach, where he
was speaking abau* your charge as a Commission to promete the
public beneflﬁ He summed up the thoughts of many with
this statement, which I think deserves careful consideration.
He éaid, I don't know why you want to generate more revenue,
For what could you poésibly buy for the people of California
witﬂ such revenue that wouléybe more wonderful than what
we already have at Catalina?
Thank jou
(Applause )

CHAIRMAN CORY: Mr. Myrnéid,
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MR. MYRNOLD: Well, they gave it to my grandfather
An Norway and I kep% it since then.

CHAIRMAN CORY; Okay.

MR, MYRNOLD: Thank you, Mr. Chairman. I am
sorﬁfof an unusual bird here today, I supnose. I repreéént
our boat, my all-girl crew, no yacht club and nobody else.

I have paid my own way here today, and I have taken a day
off work o do it. And I got all dressed up iii my best
suit to appear before you. 1}

(Laughte.. )

MR. MYRNOLD: I have written to you a couple of
times. I was dismayed in reading the staff committee
report which didn't seoem o me o follow the conclusion that
the wajor and the minor of the premises that were made.

So I went to Catalina, sir, last Friday. I
sailed across in a ping-pong ball until we were a couple of
miles from the Island, and I was greeted there by a patrol
boat who escorted me safely to a fine mooring, and after
we were tied u% and tied up securely, we used the facilities
to go to the land. And there we used the shover facilities,
other sanitation facilities, and brought with us our trash.

The following day we were able te repeat that
peridrmance. That drove home to me, as never before, how
extremely important it is to have a viable and total

cannection between those moorings: and the Littoral land
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1| owner on the land, that there must be total harmony and

&
Ji

2 | agreement in concept of why it is there and who is

3 | responsible for what.

4 Gome of the earlier speakers, particularly the
Wrather &n@kl cane through to me as not really kno@ing,
sir, what it is to be tied up at sea Qhen a Santa Aoa glows

up or a heavy wind, and your major 1nvestment in your life

is dependent upon the security of the mooring lock and

@ & 2w

seamanship of the man who’spliced the splice below the

10 | surface of the wator. B
i

] - And in wy visits to Catalina, I submit to you,

12 | sir, that there is a high olement of scamanship and knowledge
13 | of the sea that can be dispovered at the Catalina Camp

14 | and Cove Agency . P

15 As a side remark,-let me tell you, sir,'I’do_)
- notkown a moorinq; I do not own a lease. 1 am just John
| 17 | Q. Boater, who Qas a tough time making the slip payments
y é 18 | and the boat payments, and I am expressing the view of
ra“§~r%¢\\ \Té a small guy who is haviny trouble living with his hobby,
@ \ 20 | boaters who indeed are not” rich yachtsmen.
21 pﬂ In conclusion, may T compllmmnt Mry Ackerman.
N /ﬂ 22 ; Forthe fxrst tinme I have ever contacLed a~ publlc agency,
® j&‘iéaj I have received a courteous and attentive ear when I
) 24 phonedwyou a month ago. I 'sincerely appreciate ﬁhat.
’ 25 | And more than that, it's the first t}mg i héve received
@ )
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a written reply to my letter, and I thank you for thatf\too.

(Applausa.) i

i
o

MR. MYRNOLD: Two things I would émﬁ_cl:ude‘ with.

One is, if it ainlt broke, why fix it?

AN The other thing, sir, I would suggest to you,

comes from a play called 1776. BAnd George Washington was

gxpressing his utter dismay at the time of the American

Revolution. BAnd I, as a boater today, would repeat that

to you. Is anybody listening? Does anybody care?
CHAIRMAN CORY: Vesta Comyns.
M&. COMYNS: Oh, I give my time up.
CHALRMAN CORY: Doug Oudin.
MR. OUDIN;' Mr. Commissioner, I am the Harbor'
Master at Catalina Cove and Camp Agency. I live in é little
house right in front of the Isthmus Cove,& I sit there with
a viur radio and a CB radio at night,”and during the day,
and watch the actiﬁgé§; and lend assistance if I see
something happening.
I don't think that'you can get somebody else
to care like we do. I think you are making a mistake.
I don't think yoy should do it. |
CHAIRMAEJCORY: Questions from the Commissioners?
! Thank you. ™ |
(Applause.)

.CHAIRMAN CORY: Martin McDonough.

)
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MR. MeDONOUGH: Mr, Chairman and Menbers of the

Commission, my name is Martin McDonough. 1 ap an attorréy

in Sacramento., I appear here on behalf of Bruce Ponge]

\\
and Jeff Stickler. These gentlemen Operate and Provide
Support services for recreationa] boating in the Long Beach

area.

Thay are familiar with the Cataling situaéion,

Ny

situation involved. They have reviewed the propdéal
df«tﬁﬁ”stuff, the competitive bidding, ang they believe‘
that it ig o fair Proposal, ang i, the proposai is made,
they will otiorp to bid, | J

Thoy believe thﬁt\they are qualifiedq ang
financially able to provigde the seuvices that are requireqd
at the lowest Possible cost.

CHSL RMAN CORY: Thank you, sir.

Wendy Bents.

MS, BENYTS: T defer,

CHAIRMAN CORY-: William Bents,

MR. BLENTS: fThe Same.

CHAIRMAN CORY: Robert Johnson. =

MR. JOIINSON: Sir; I am Bob J6hnson. qum One of
those wealthy boat owners in Southern California. Believe

me, I ran a mooring. I paigd $8500 for ny boat. You can't

-even buy a car for that today. 1 spent 35 years in waters

%
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off Catalina. I wiil be 70 next month. My days have come
to an end. A

| I would like to save this for those who follow,
including ﬁy grandson.

Sir, you are looking fdr money, and we pay
money. And I was intenrasted in listening to some of these
gentlemen talk. For ihstapce, that guy from Los Angeles
County .

He said he spends a half a million dollars over
there. Well, there is 87,996 boats paying him taxes, and
he collects $4,566,000 off of it. That's the first time
tha£ I found out whore sone of my money. goes.

(Laughter.)

MR. JOHNSON: You're interested in money, and
they have been talking about all this money that they are
making by selling moorings. The only time a mooring that
I have-heard about ﬂominé up for sale is either by a widow
who needs the money and can't run the boat because her
husband's gone, or the fellow ig alone, and sick, and he
has no kids to léave it to, so le sells it.

And as I understand it, ifﬁévérybody is abidiné
by the law, you get 1l percent capital gains on anything
you sell.’

Now, the Franchise Tax Board should be after this

money you are losing over there, not the other way around.
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Now, according to the news, they had yuux‘on the
news the other day down there, you need $1 billion if we
are going to cocme out of the red, is that right?
CIHAIRMAN CORY: We borrowed‘$935 mé;iimn this
week.
MR. JOHNSON: Okay. Do you know how much you

collected from sales tax every minute last year at four

~percent? Now, that's the State's tax.

CHAIRMAN CORY: I haven't bothered to calculate
that.

MR. JOHNSON: Well, I did. It's amazing, You
get $10,864 every minute of every day. All you'd have
to add is one pergent more to the sales tax, and éou know
what, we are talking about here, is about 10 minutes of
sales tax.

(Laughter.)

(Applause.)

CIHAIRMAN CORY: June ROSS. -

M8. R0OSS: No, thank you.

CHAIRMAN CORY: Okay. Is there anyone else
otﬁer than Mr, Bombard in the audience?

&Rf COMYNS: Yes, sir. I gave my time up, but
I would like to say that all moorings are not owned. I lease
a ﬁworinq, and have been doing it for about 18 years now.

CHAIRMAN CORY: Yes, sir.

PETERS SHORTHAND REPORTING CORPORATION
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Mite STIN: 1 Filled]l oul a card and a slip. T
don't know what happened te 1t, Al any rate, I am Milt
Stein and I am speaking for wmywoll, |

CHAIRMAN CORY: 1I'd like the record to reflect
that Denny Carpenter ripped you off,

(Laughter. ) ’

MR, STEIN; Milt Sﬁein; boat owner, speaking for
myself.

I only wish Lo coument that the staff report
seems to indlentn that Iuis maller is a commercial matter,

similar to an oil leage, and | olon't believe thiey ave

_correct in looking at it that wiy. T thipk it should be

treated as a Parks and Recreation matter.

Thank you.

CHAIRMAWN CORY: Okay. Mr. Bombard, I think, can
shed some light on some of the technic#l matters that have
heen sugygested. I thimk,thaé"s a good suggestion, to
donble-check.

We have covered all the other bases in the
aud;ence? H
M Okay. In oraef to try to gacilitate you, you have
a list of specific quéstions for Doug; right?

ACTING COMMISSIONER ACKERMAN: Yes.
§MQMMNCmW: Doug, are you willing to try to

respond to some of the operational-type guestions?

PETERS SHORTHAND REPORTING CORPORATION
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N . MR. BOMBARD: T will attempt to.
ﬂ 2 CHAIRMAN CORY: Goed. Go ahead.
T " ACTING COMMISSIONER ACKERMAN: Doug?
4 MR. BOMBARD: Yes.

ACTING COMMISSIONER ACKERMAN: The staff recommends,

5
6| in its report, several specifics that will be entailed to
7 | whoever the lessee is on the Island.

e \ S 8 If the Island Company has a lease renegotiated
q&_vyhﬁ 9 (wifh it, I assume that you will become a sublessee of them

190 | and you will continue to run the operation of ths Island.

) 13 | I think that's o safe agsunption.
. iz Thes staflf hao recommended various elements be

13 | eontained in a lease. That requires ¢ertair maintenance of
0 . (] - ; “ FoLA. 4 '
. 14 | service, certain level of service, eltlier question of
15 | transferability or nontransferability of leases, and I have
16 | a question of whether or not you should lease or rather

® N 17 | sublease for a vacht club and not to individuals,who are

18 | members of vacht clubs.

- ) 19 I am concerned about granting maximum public
;3 20 | access. Two individuals said today thaffcutiof the 365

. 21 | days they used theilr buay 23 and 25 times respectively.
| ' 22 | That's about 6 percent of the time. “
E*’ 23 To me, that gets quite a bit of public access to
T 24 { that buoy that's used out there. Sa I think, as I said in
: k' 25 | the letter to many of you, I'm not as concerned ahout

PETERS SHORTHAND REPORTING CORPORATION
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public access because it seems like the public access ig

not being denied at Latalina by leasing buoys for a 1ong-
term basis. !

(Applause,) | :

ACTING COMMISSIONER ACKERMAN: What;E would like
you to do, Doug, becauﬁe you have read the utaff report,
the recommendations, and talked about it, could you comment
on it, and specifically the transferability question out“
there and the différent'requirements of patrol boats,
qarbage and water and those dlffelent resources.

What I am lnfcrestcd in, and I hope I' ve;gotten
my point acrogn, this is 4 lease thyt's not being entered
inte by, at least in my apinion on the Commission, for
gule economie return to the State. That's not right to do
that.

But, what the State is obligated teo do, and the
Commission is obligated to do, is to realize what is called
a fair return out therc. T think it's something is required
of us. In every lease which the Cormission ever eﬁters
into, we constantly have, to be on our guard against other
public interests, which in one case which I might point out,
in San Francisco Bay, we thought we had a real good deal

Q
with the people dOWn\there.

Wwhat we did, we swapped a piece of land for some

tidelands, and we thought we had a very good deal. Well,

PETERS SHORTHAND REPORTING CORPORATIGN
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Save The Bay and some other groups came in and siwwd the

‘rommigsion and overturhed what I thought was a good decision

and sorved the best interests of the public.

8o what we do, if we enter into a sweetheart
deal withgfhe Island Company, and they leave things just the
way they are, one of the other bidders rould sue us and
throw the whole thing into litigation and causg everyone a
lot of misery. I don't think that's oufiintent elther.

80 what we have to do is find a fine line here,
somewhere in the middle of the two, and based on that, we have
looked at proposals for $125,000 minimum a year as the
staff ‘is recommendingg p1u§ a percentage nl gross.

Ttd like, Dowi, if you could just comment on
this, becausge you run the operation down there. You are

the on-site manage; . How do you see the staff recommenda~

r

tigns?

” MR. ROMBARD: Well, I think that the economic
figure is pretty sound. I think that using that figure, I
don't think that the prices would have to go up to the point
where the general boating public couldn't get access to the
méorings.

T think, 1f it started to escalate much above
that, it would, but that basically, $125,000 or 17 percent,
is just that. It's about a 17 percent increase to the

revenues that are made there now.

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DHRIVE, SUITE 209
SAGRAMENTO, GALIFORNIA 95826
TELEPH‘ON{‘) (91 303-3601
\ .




fiiﬂ

4

- B \a; ¥, E Y

&

10
A

n»

13
14
15
16
17
18
19
20
21
22
23
24
25

‘with Vamilies, John Doe boater, which is tha Huy that likes

141

Now, there are some additional rovenues that )
possibly can be made. So I lhink th@ﬁ that figure wouldn't
necessarily even have to be 17 perc@%t. It possibly could be
a little less, as far as the incroase to the boaters. |

I fowl there is a lot of boaters out there, people

to come to Catalina as recreation, that are paving just
wmbout as much as they can now. Their fuel cwsﬁs have gone
up. Their hauling costs, annual méintenanoe and things like
that have qgone up. e are cnnuernod'abaut that guy. That
guy ip what Lhe Conﬂ&rvnncy iy wnhm@vnod about.

tle's the reason that thoy croated the Conservancy.
The Island Company has always been concorned about the
small boater and that he yets acoess, and I'd hate to see the
prices go up to the point whére they couldn't wetﬂaccess;
I am afraid that if vou open it to open bidding or to
scaled bidding, that the prices would escalate up a heck
of a lot more than they should, or the pedple can afford.

ACTINE COMMISSIONER ACKERMAN: 'I guess one question
that I have is, s;)uld the Commiss¢ion adont a fee schedule
for rentals of tﬁé buoys; both an an %nnual and a transient
basis, and include that as part of tqé lease? C

MR. BOMBARD: Well, I think that would be

’ /

difficult because the thing that we are continualf§lconcerneg

with ig the increase of cost of operation, and that's the
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only time that we pass anything on to the boaters at the

bPresent time.

I think that 1f we are allowed to Operate as
we have in the past, we will keep those Prices down and
I don't think you'll need to have a fge Schedule. we need
the flGlelllty that if wages go up, if material goes up -~
¥You know a lotwof beople are king of surprised, and I might
have mentioneg it when your visitation ove* there, but an
awful lot of those moorings are Petro-~ ohemlcal. The foam
that is inside the buuys, the buoys themselves, the
fiberglass, the ropes, all of that is petroéchemical.

When your tasoline pricos go up, the Prices go
up on those things, also. But I think, just like gasoline,
it you haqd a lid on what you could Price it for, 1 thiﬁk it
would be very difficult +to Operate.

ACTING COMMISSIONER ACKERMAN : Hew about
transferability Of the leasesg?

MR. BOMBARD: Well, I have mixed emotlons on that.
I favor some type of a document that woulg take the place'{k
of what wewask the people to give us now, which 1s a billl
of sale. They would fill that out where they woula be under
the penalty of pPerjutry, the same basic wording as you have
in your ince.we tax forms, when you put the price down, and
thut the State woulg get a percentage,

Now, the Islang Company, the mooring service,

PETERS SHORTHAND REPORTING CORPORATION
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has never sold mooring and we have never got any of the
percentage of the mooring transfer fees -- not transfer
fees, sale prices.

We do charge a transfer fee of $2.00 per deckline
féot for transferring the mooring. In other words, 1f it's
a 40-foot boat the mooring is transferring, the transfer
fee would be SB0.00:* But that's all we really feel we
need.

I would be in favor of seeing moorings be able
to transfer. I would like to see the State get a little
extra money out of it. And I think that would he more
than acceptable to everybody concerned.

ACTING COMMISSIONIR ACRERMAN: One other gquestion.
Should the current coves that”are under your“lease riggt now,
should those be included in any new lease, open coveﬁg

MR. BOMBARD: No. I would like *o see 'the open

coves preserved. I think that would be the position of the

conservancy, and I would go along with that.

ACTING' COMMISSIONER ACKERMAN: Don't misinterprét
my question. Now, by being preserved,; deesn't mean they
are eligiblé for mecoring buoys, but by being leased, that
whoever -- see, you would be reguired to maintain sexrvices
to those coves even if a boat was at anchcr there, not just
a mooring boat.

MR. BOMBARD: Well, I can't, in good faith, say

PETERS SHORTHAND REPORTING CORPORATION S
7700 COLLEGE TOWN DRIVE, SUITE 200
SAGRAMENTO, CALIFORNIA 85326
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that“we wouldn't méintaiﬁ the services if the cove wasn't
in our lease.. I don't think that that enters mur‘heads.

If“we hear that somébody iswin trouble, there's
a lot of peopie that anchor in coves that aren't leased,
and 1 somebody is in trouble, it'é our policy-to go to their
aid. And I don't think it would bave-any concern at all
whether we leased the cove or whether it was included in
our lease or not. i

The main reason that we 1easgﬁ the coves before
was to protecégthem, betauge we felt very strongly that at;

i
part of Qpatiﬁg at Catalina was anchoring.

And we need moorings for security. You also
need phe people to be able Lo go out and anchoy at some of
the coves and keep them completely clear of moorings. We
thinkifhat both things arv necessarfiand wé think we have

7
od balance there right now. : .

ACTING COMMISSIONER ACKERMAN: If you wére a
successful sublessee, would you have any difficulty in
maintgining the services, as ogLLined in the staff
recommendations?

MR. BOMBARD: No. I think that after listening
to the publicﬁ I would try and improve our services. I
see several;places where I think we can, afier all the puplic

comment. I don't think that we have a perfect system. We

are always trying to improve it.
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T 1 With guys like Doug Oudin, who was up here just
@:Z N
: 2! a minute ago, our .Harbormaster, and people that arc dedicat-
o 3! ed to the public¢ service, we are going to keep improving
Lo 4| them. And I think we can do a better job in the Ffuture
@ .
5 | than we have done in the past, and that would be my aim.
. & ACTING COMMISSIONER ACKERMAN: This is a loaded
*f 7 gquestion, but' if you were a sublessee, would it make any
@
- 8 | difference in your ability of providing the level of service
9 | for the master leaseholder?
o Ca 10 MR. BOMBARD: If I were the naster leaseholdexr?
1 ACTING COMMISSIONER ACKERMAN: No. If you were
12 1 the sublesseas, | \
. 12 ACTING COMMISSIONRR MORGAN: That is a loaded
® ‘ .
g ; 14 | guestion.
s _, MR. BOMBARD: I don't think I understand the
16 | gquestion. | |
@ -
| R - ACTING COMMISSIONER ACKERMAN : Well, what has
’ Q‘ ] ‘8:?bcen told to us, and replesenten 1n teutlmony, and I
o ¥ | ryead it in the Long Boach hearlng, is the special relation-
- ' ' 20 | szhip between your operation and the Island Company, it's ¢
‘ : o 2 so sneclaL dnd so unigue, that there's no way tha+ we can
a0 22 | get into a situation that would provide any other relation-
@ ; - 2 I
,g% ship. But I wondered lf one of the other bidders that has
4 2% | talked about wanting to get in on this, became a master
. -+ 23 | j1paseholder, and subcontracted with you, what problems would
) |
: ///
' ‘\\;;:v"/“//' .
5 PETER“ SHCRTHAND REPORT!NG CORPORAT!ON
& o ‘ . 0 7700 COLLEGE TOWN DHIVE, SUITE 208 4
P ‘ T . SACRAMENTO, CALIFORNIA 95826
V\j ) " ‘ TELEPHONE (9%5) 383-8601




~3 [, kY]

<«

10
1
12
13
4
15
16
17
13
19
20

21

23
24
25

e

146

you see that that master leaseholdcr would have thaL would
be insurmountable?

MR. BOMBARD: I'd be very concerned w1th tldt.

I wouldn't say that I wouldn't be interested, because I
think that we still have an Island, but the thing that would
bother me, as Mr. Stevens said, would be a lot more
supervision. )

Well, I don't think I can work under a situation
like that. The Island Company has given me a ﬁfetty free
hand because I have been rocognhized as the authority on tﬁe
moorings and thal vperation. And I have taken a lot of
guidance from it;nbnt it hasg been basically conservation
and things like that.

We have set up certain goals and I have been

'in terrific agreement with them. Ahd ske have had a real

i

spec1al situation.
yﬁ I think I have got a real SpQClal situation
with the Conservancy and I would look forward to working with
them because their aims are my aims.
| I was born and raised on Catalina Island, and I
helieve in the Conservancy and I believe in the Island
Company .
You know, a lot of times the néwspapers have
said the Wrigley Chewing Gum integégts own the Island, but

?‘l

you know the major stockholder is the University of Southern
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Ca%;fo;nia. Mr. Wrigley andkhis sister left the majof amount
of their stock to the University. 2and I don't know just !
the ﬁechnicaiities of fhat, but they also gave quiéé a bit
of land over there to the University.

But they were really concerned in seeing that the
Island remained a thing of beauty and pristine and I don't
think I would go with somebody else that had a different
idea and wanted the top dollar on it.

ACTING COMMISSIONER MORGAN ; :I wanted to ask the
staff a question, a technical question about the L.A.
cOunty; InA. County is intérast@d in basically being
an i§§ermadiury rather than a bhidder, and I don;ﬁ understand,
do we\ﬂaya a duty to respond to L.A. County today? “

MR. TAYLOR: No. |

ACTING COMMISSIONER MORGAN: The second question
is, I didn't understand Mayor Scott's presentation sufficient
ly to know whethér he objected to the staff proposal or
whether he supported the proposal. It seems to me we have
already excluded that portion of the land that he is
concerned about; Is that true?

EXECUTIVE OFFICER NORTHROP: We have excluded
Pebbly Beach.

ACTING COMMISSIONER MORGAN: Haye we taken care
of his concern? J ”»~%-R¥_

EXECUTIVE OFFICER NORTHROP: I don't know whethex

1
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we have taken care of it.
MR. SCOTT: We agreed with that.

ACTING COMMISSIONER MORGAN: You wanted to be

sure of them? , o
Y

MR. SCOIT: Hamilton Beach, too, which I didn't

“mention, That's in the City.

A

CHAIRMAN CORY: Hamilton Beach. S5taff, where

are you on that?

ASSISTANT EXEC&TIVE OFFICER TROUT: It is not
under pfdbosal, Tt is not proposed.

CHAIRMAN CORY: It is not proposed.

Do you lhave any other questions?

ACTING COMMTSSIONER MORGAN: No.

CHAIRMAN QQRY: Any further questioﬁs of Doug?

MR. BOMBARD: Thank you very much.

(applausi:.)

© CHAIRMAN CORY: I would guess we are what,

30 minutes? Your meeting will be concluded when?

ACTING COMMISSIONER MORGAN: Well it could be

3:30 or 4:30.

CHAIRMAN CORY: Shall we then recess and reconvene
A ,

at 3:307

ACTTHG COMMISSIONER ACKERMAN: I don't know that

‘we have a choice,

CHAIRMAN CORY: Well, we will recess and Yeconvene

[ o 148
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1] at 3:30. sy )
‘ 2 ACTING COMMISSIONER MORGAN: Okay.
3 ACTING COMMISSIONER ACKERMAN: Okay.
o 4 (Thereupon a recess was taken.)
;Q 3 | | —m—000=== o
l\ 6
\ 7 1N
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AFTERNOON SESSION
—em000m—~
. CHATRMAN CORY: Okay. We are back from gur
Public Works Board recess and I guess it is our turn to
start wrestling. I think it might be wéilctoyﬁry to
élarify some of the issues, bec&ﬁée I understand, at least
with public agencies, the City of Avalon and the County,

1'd like +to make sure we have a ¢lear statement on the

rocord of what it is, whether we have addressed ovurselves,

whother the staff has addressed itself and its“feébmmendation

tv the City of Avalon's problems.

MR. 'TAYLOR: Mr. Chairmap, I spoke to the Mayor
of the City of AValOH, who spoke-earlier today, and it is
my understanding'fr@m his Honor that the situation:is that
Avalon is not interested in any participation on any basis
with the Commission outside of tae Pebbly Beach area. Is -
that correct?

MR. SCOTT: Yes.

MR. TAYLOR: Right, and that is the Pebbly Beach
area. And the Commission and staff has not recommended
leasing anykof that area to the company or the Conservaﬁcy
in this proposal. -

MR. SCOTT: Notkat—this time. The Councii wanted
to wait until the decision.

CHAIRMAN CORY:‘;And so, by our leaviny that out,

PETERS SHORTHAND REPORTING CORPORATION
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that accommodates your congerns?
MR. SCOPT: At this point.

MR, TAYLOR: All right, now. With regard to the

County, I have read the letter which they have submitted
to you, and talked to two of the County's representatives,

and I bel;eve one of them is here. It is my understanding

" that the County is only interested in a management agreement

with the State Lands Commission on the same basis that
Parks and Reerpation makes agreements with local agencies.

n wither words -~=

5
3

CUATIMAN CORY: We have that option under the
statuté. ‘ \K

MR, TAXLOR; You have &n'oﬁtioni‘ One of the
options you have is to enter inéq‘a managemént agreement.
This is a different kind of avmaﬂagement agreement than I
think is contemplated by the staff. You would have that
oﬂtion aéxwg;l. 1t is my undersﬁanding that that is all
th&tythe County .wants to have considered and that thefz“
wog‘l\d not be interested in participating on the basis of the
staff récomméndati@n, aither fon‘% négoﬁiated lease with the

kind of minimums _that are being talked about, or as having

' some kind of preferential right in’ connection with a

competitive bid situation.

t

MR. LELAND: I don't know whether the‘Boa:d would

want to sit down and talk to the staff and find a spot

)
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somewhere in betweenror something.

EXECUTIVYE OFFICER NORTHROP:- Would you identify
yourself for thé‘record, please?

MR. LELAND: I am Clancy Leland, Legislative
Representative fo; Lps Angeles County.

\ Whethéf there is some middle ground, I éan't say,
bﬁﬁ definitely we would not want to be in the position of
being a private lessee and bidding for the contracts.
Whether it could be & management agreement with some type
of payment, that I would have to go back before the Board
and be negotiated.

MR, '"AYIOR: I think that the options then are,
il the Commission does nctvdecide on either the option of
fallowing the Parks and Recreation policy;;which is to
transfer State Parks to local contrel in some instances,
with the local agencies keeping the pr&beeﬂs from that as a
éoqsideration F.r the operation, or the management’ agreement,
which would be somewhat in between there,\and you adopted
any of the other staff recgmmendations, that the Count§\isnl
then égying that it would 1ot be asserting any preferential
right with regard té those to be considered on the basis of
that kind of a'prgposalfﬁ

So I think that clarifies the record, both with

regard tb the City of Avalon and as for the County of

Los Angeles. And what is before the Commission now is the

PETERS SHORTHAND REPORTING CORPORATION
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procedure upon which, cor the basis upon which applications

" or bids will be received.

'So, now all thatiis befare the Commission is
that procedure.

CHAIRMAN CORY: The Parks and Recreation concapt,
is that what the County is desirous of achieving?

MR. TAYLOR: It is similar to what we have
encountered in connection with the Santa Monica beachfront
litigation which is where there is a management agreement
between Parks and the City of inta Monica where Santa .i
Monica manages the beaches, and it does retain some of the
rovenue ~- it retaihs the revenus from the concessions there,
which are not too large. What happéﬁé is that the Department

of Parks and Recreation and the Parks and Recreation

Commission reviews periodically the management and sets down

the conditions for the operation of that beach.

But there is no monetary payment to the Department
of Parks and Recreation undex preéent policy. That is
varied from time to time.

I think that what the staff was considering in

its management propesal was that it would enter into some

kind of a negotiated basis with an operator such as

Mr. Bombard or someone in that sort, on a negotiated basis,

and he would continue to do the operaﬁions. That was the

kind of option that was discussed in that kind of situation

BETERS SHORTHAND REPORTING CORPORATION i
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V1 -~ or somebody. BAnd the procedure for adopting the manage-
2 | ment thing, it would be somothing for the Commigsion's

3| discretion.

4 But right now, what you are considering, is the

5 | manner in which you will award future management of this

6 | area, either through some kind of a lease management

7| agreement or through bidding. And you are sglecting between
81 all of those various possibilities that staff has outlined

9 | for you in the calendar item or any others that you can think

i

101 of.
" KCUING COMMIGSTONER MORGAN: I need to ask a
12 1 couple of questions. UYhere have been soyaral comments
R 13 | about the rent schedule and the rents t@at are chargeé
0; 14| of users of the moorings.
15 What is the staff opinion on how to deal with
| 16 | the rents? ‘Would we be involved? Should we be involved
® 17 | in approval of rents?
18 EXHCUTIVE OFFICER WORTHROP: Well, we certainly
te 19 | could ke involvaed with the approval of rents, and the staff,
» 20 | after meetiny this morning, can see Where we could set some
21 | xind of brackots or rentals, given a mooring size and some
22 | kind of price brackets with some kind of escalaters or
JQQ F 23 | something like that, or deflaters if they are indicated,
24 | We could certainly do that.
| 5 CHAIRMAN CORY: The difficulty we have at this

PETERS SHORTHAND REPORTINSG CORPORATION
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point is that this could go on forever, and whon wo get ko
certain points, if Commissioners want to ask'somebcdy their
opinion, I am willing to do that, but I think I have toc be
a little hard-nosed alt this point or we are never going to
gelb to a decision, because there are too many variables

in this eguation as there are, and we need to focus it down.

(Thereupon a short discussion was held

off the record.)

CHATRMAN CORY: On the question of the foe achedule |
the thing that's going through my mind, and it's a thought
hafore we ot into the actunl decision; the question of
whether or not the fee schedule, I am celuctant to have us
involved'in determining tho foe schedule, specifically on
an ongoing basis.

But I am wondering if there is an intermediate
position of asking if the decision were made, either
nagotiated or lease, it might be appropriate to reguire the
gsubmittal of the rent schedule and mechaﬁism withrthe |
proposal, whethé} it is negotiated individually or littoral
or bid process, so that ipﬁmaking that evaluation, we could
determine whether or not the overall public good is served.

If it were a bid basisy for example, you wouldn't
have to change anything, but this is what that translates to
to the public. It means that it puts more heat on us in_

terms of the consequences of the decision, but I don't know

PETERS SHORTHAND REPORTING GORPORATION
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" whore you have capped it on each oend. That deesn't scom

: J
whether that works or not. Hul it certainly addreséeswéhe
same gquestion that you seem lo b$ inclined‘£o ask. The
question is, how [a1 should wo yet into that? }J,

I'm not po sure thilk we need to be in that‘
fully, and 7 just put it out on the table because it is
an area of concern for these people here.

David?

ACTING COMMISSIONER ACKERMAN: I guess my
reaction is that it secems a little strange, if you are
going to soliclt proposals for operations, to tell someone
liow much they are goimg to pay, how much income éﬁqy are

joing to receive, amd then ash fhiem to bhid on something

Lo make much senge. .

CHAIRMAN CORY: I am not suggesting we derive the
schedule, just that we say that if there is some bid variable
relating to thé monéy, that with that they tell us what is
the fee structure they are going to charge boaters tb derive
the revenue to pay that fce schedule. |

So we are looking a£ both sides of this‘before
we vote. I don't know.

ACTING COMMISSIONER ACKERMAN: It's jus€ ;udgmental,
because it is a judgment we are going to have to make,

One of the questions I asked Doug Bombard, was

whether or not the 17 percent of gross seemed to be a

PETERS SHORTHAND REPORTING CORPORATION
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i réélistic figure to look at, at least as a starting point,
2] and & think that Doug responded to the affirmative on that,
3| so something's got to go up somewhere.
4 Where do you stop and where to you st (7 A
51 17 perceﬁé increase in the mooring fuees, in mny opiﬁibn,
6 s¢ens perfectly feasible. I den t thlnk that that would
7 be discriminatory agalnst anyone that is using the Isldnd.
8 | An overnight ba51q, using the 30-foot boat, at $1lb a night,
ﬁ9 a/17 percent increase based on a $10 base, I don' t think is
|OA‘high;y discriminatory.
MR. TAYLOR: I don't think that anyone has nade
12{ a statamentjthat there would be a 17 percent increase. K
13 | ACTING COMM"CSSIQNI R ACKERMAN: . No, buf I am just
14 | saying that if you look at sowmeth! 3 like that, and say,
15 | 20 percent or 25 pgrcaﬁt or éomething like that, that
16 'pr;bably E;i“’é:ms; somewhere around a realistic area. 3ow,“if"
17 | you are lookmng at doubllnq,' ttipling or quadrunligg
18 | leases out there ¢n a one*shot deal, that, to we, I thlnk,
f9 ‘ﬁis avlittle,excessive.’ At least ;t,seems excessive. That
‘iﬁ' is my own way of;tbﬁnking. )
2; Now, if the gn;y way to control that is to
- 22'}. approve a fee schedule, then I don't know what you do.
23 ’ CHA£RMA&”CORY-”'Okay~ We have a ‘difficultwy of
24 | running l%te. We are qclng to have to take a recess 80 wo
can glve a repart to pome peom1L in State Zovernment on the

2%

P T ] L Lo g
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last meeting, of which none of us were a part. So, with
your indulgence, we are going to take a very short --
five minutes, Susie? '

ACTING COMMISSIONER MORGAN: - Yes.

CHAIRMAN CORY: I think you need to be here before
we go much further.

ACTING COMMISSIONER MORGAN: Yes.

CHAIRMAN CORY: I Wish you well on the phone
call. There is a loose cnd from the last meeting in which
she left earl?. | |

(Thereupon a short recess was token.?

CHATWMAN CORY: Okayv. The other guastion that
I think that we probabiy neced some sort of open discussion
- on before we try to get into goihg down a list of options
and decision points is this transferability question.

I don't know what to do with it.

ACTING COMMISSIONER ACKERMAN: On transferabiliﬁy,
there are a couple of things that came up this morning and
in the writtpn testimony that caused me some guestions.
Perhaps the staff can answer- these.

If a buoy is owned by more than one party, how
| do you handle transferability if one of those parties
to that buoy cﬂénges? Is it, in fact, an ownership change?

If we say there are no transfers, how ig that going to be

handled?

' PETERS SHOHTHAND REPORTNG CORPORATION
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CHAIRMAN CORY: Wai% s minute. There are two
guys with legal dégrces, a Lhmzd one of you went to law
school, and you give the microphone to the one who didn't
do any of those things.

(Laughter.)

ASSIS‘I‘A‘GT EXECUTIVE OFFICER TROUT: The best
qua‘;fled mind.

CHAIRMAK CORY: Okay. Tn search of a logical
answer, we, ‘pre going to hear from the non~lawynr.

(Laughter.)

ASSISTANT EXECUTIVH. QVFICER TROUT: Well, the

person who is prepared to answer this is a lawyer; Jane

Mochon, who wo asked to work up some alterhatives in
regponse ko thig concern, and I think she 1s prepared to
discuss some ways we might do that.

MS. MOCHON: We don't have languag: for you

=

finalizéﬁ, but”I think what you can do isq-~ all right,
vou have five people who share an interest in a boat,

List them all as sublessees on the mooring sublease, ox the
sitae suplease, and I think ydu grandfather those five people

in if you adoptf?\grandfathurlng p051tlon on the recommenda—

\

,:tlons in the Calendar Iten.

CHAIRMAN CORY: Are you contemdlating those five

 §$ople having the same boat? What about the people who have

meore than one boat but an interest in a mooring?

W

] .
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“that what you were speaking about was that you nad a boat |

that was owned by, say, five people.

% © - O W

ACTING COMMISSIONER ACKERMAN: Isn't it the
mooring that ig leased and not the bgat?

MS. MOCHON: Oh, I misunderstood. I thmught

!

ACTTNG COMMTSSIONER ACKERMAN: No. 2 gentleman
carlier mentionmd that he boughtan $8,000 sharg.

M&. MDCION:  Oh, a percentage of aﬁgooring,

AU COMMISHTONER ACKERMAN:  Yes.

MY, MOCHON: Well, we haven't addressed that
it Lhis point, but I suppove you could do the same thing

there.  You could put all of Lhe individuals who have a

share in that mooring. sublease on the sublease.

ACTING COMMiSSIONER ACKERMAN: I think that's
very basic. Ko legal language is required.

Any technique we try to devise to prohibit
transfers, isn't thgﬁm some way to gek arcuhﬁ it, one way
pr another? |

MS, MOGION: I suppose.

ACTING COMMISSIONER ACKERMAN: Practically.

I sgé people sh%king their heads, but is there any practical
way that you can prohibit bransfers of moorings? o

MS. MOCHON: I think éhat the method used to

prohibit them would have to be just about the same method

that we use to detect them in the pp@inning, and if you are

Py
o

PETERS SHORTHAND NEPORTING CORPORATION

7700 COLLEGE TOWN DRIVE, SUITE 209

iy i B
N - . SACRAMENTQ, CALISORNIA 95820 "

TELEPHONE (016} 363-2801

[ . o -4




4 * [

’ iy : 161

1| going t® charge a fee, you are going to have to have a
2 | similar methed. Either way, elther you extract a fee for

the trangfer or you prohibit the'transfer, you are qéin; to

4 | have to have some method of dctecflng the transfer.

@l:o‘ 51 The suggesbtion sLaLf hus had is that we raguir
6| every year evitdence of the OWUQ“;th of the boat throuach
( 7| California State boat registration.
® ‘ 8. . MR. TAYLOR; It is possible to find out how
‘ 9 1 other mavinas do it, but Long Beach marinas have a
° 19 | process Himilar to what they propose. I think that there is
® - i , 11 | «lways golng ta be a way to abuse it, but 1t does have a
12 | Uimiting effect in the Lony Beach marinas to have that

LE] requirenent.
5 , 14 The other is to go to some percentage, either

15 | a4 fee or percentage of the sale of price.

’ 18 CHAIRMAN CORY: ’I’he,prc)blgft} is that there is not

e, 17 | a solution to every dilemma. | -
ig ACTING COMMISSIONER ACKERMAN: I just wonder if
i9 we are trying to come up with a solution that really, in

Q ./ 20 | practicality, won't work out there bccause maybe it hasn't

e U - 21 | worked in: Othel places, I mean family ownershlps, ownerax 's

, 22 | that way. The intent here is to try and create a fair

??Lo 23 system s0 thatyﬁf a mooring lease expires and some family
24 | or entity does not ‘want to continue it, that it can becohe
25 avéilabla to the general public, either off a waiting list

{ '
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or something like that, unless either there is a joint
ownership to where it should be transferred to one of the
owners, to a family ownership. That I would be perfectly
willing to go along with, if that's the way ii's set up.
ﬁut we are looking at a lease where there is
no other oWﬁer. It's a single owner, and the guy says,
"I don't wan£ it anymore." Therefore the lease expires.

How do you assign that, then, to someone else? Does he
sell it? Does the State take a transfer fee and a percentage?
) MS; MOCHON: You go to a &aiting list.

ACTING COMMISSIONER ACKLERMAN: ¥You go to a waiting
list. Then wd have to discuss exclusions. Is it joint
ownership,-joint tenancy, or something like that? Thén,
those are exenpt from the transfer fee,{the nontransfer-
ability. because they are reaily not transferring anything.
They are just staying within a group of owners. W

MR. TAYLOR: It would have to be the last of
those, then, under that.  If you are going to have a no-
transfer policy, it would have to be the latter for people
under that. |

MR, MOCHON: Yes. I think the point that Greg

is making is important. I think if you have, for instance,
yfive people involved in one mooring site sublease, if you
are going to have a grandfathering in, okay, when the last

of those five people remove themselves, then you have to say,
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ks 1| okay, now we can't continue the grandfathering. |
® ) 2 " In other words, go:@ng down the list to the last
3 | of the names, ycu are going to have four new people on it
-4 | when the last of the originals go, and if you continue
f 5 your‘ grandfatherjing', you know, it is pe‘rpeg‘%uated. So there”
6 | is no sense in ai\{ the controlliny, then. |
7 ACTING COMMISSIONER MORGAN. IHow many of the
® g { moorings are owned? Roughly half is what I have heard.
9 s, MOCHON: About half, ves.
10 ACTING COMMISSIONER MORC}AN\% I guess the extreme
® 11 | case would be to adopt a policy of no E*Srivate ownersiip
‘;‘ij,z of moorings, in which case what weuld happen to the iesrings
13 tll«?.t are now in place?
® 14 : MS. MOCHON: Owned privately?:
15 | ACTING COMMISSIONER MORGAN: Yes.
16 ASSISTANT EXECUTIVE OFFICER TROUT: Thev would
A - 17 h?lVe to take them out /
. 18 MS. MOCHON: Yes, yez. Under the current iease,
: 19 | the Island Company, who is our lessee, has the responsibility
G . 20 | of removing?cverything from those lands within 90 days of
21 | the expiration of their lease., We would have to assume |
; . 22 | that that would be the case.
‘9 o 23 ACTING COMMISSIONER MORGAN: And would that reguiref-
24 | ment generate the need for ~r EIR?
T 25 MS. MOCHON: Possibly.
@
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1] " ACTING COMMISSIONER MORGAN: Yes or no?
2 MR. TAYLOR: fNo, no.
. 3 ACTING COMMISSIONER MORGAN: Is there a third
4 | attorney nere? |
5 | {(Laughter.)
6 CHAIRMAN CORY: The reason heing you are just
7| terminating the existing lease. |
8 MR. TAYLOR: Repalr or replacément, vou have a
9 | categorical exemption as long as you don't change the use.
160 | And at this ptage, all that is before you at the present
@4 11| bime is a contlinuation of whatever is existing in place
o 12 | or the replacement of those identically by a new lessee,
13 | And therefore it fits the catoyorical exemption. That's
» 14 | why there is no recommendation before you to go into any
15 | kind of change in use, unless you adopt a proposal for
16 | further study aric“_; receipt of proposals, and then go out to
® - 17 | some kind of a ,/bid with a full Environmental Impact Report.
18 ACTING comuss:romm]mo:ac;m:'* Somehow I am trying
19 | to bulance. My sense of fair play is offended by the
795; :' ZG‘ thought that people feel they have a right to remain in lands
[ 21 | ur waters that I consider to be available to the public
E 22 | at large. On the other hand, I recognize that there are
®. 23 | sonme pedple who feel they haw 4 right that goes back even
'Du 24 | pefore the time the State asser.iéd its right to the trust
s 25 | there,
®
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\ And I guess life isn't fair, but can anyone offer
any Suggesﬁions from the staff? I know you have probabl;
been wrestliﬁg with these, too, on how vou resolve these
two conflfctingxidcals.

MS. MSQHON: I think the recommen:dations we
have made reflect ﬁhe best solution that we could come up
with. One, that we don't allow transfersﬂta continue but
that you do permit the\people who are presently sublessees
there to have a preferen%ial right to a subleage under
whatever situation is establlshed as of January lst.

ACTING COMMISSJUHRR MORGAN: Did vou put a time

limit on that? 2\

N

MS. MOCHON: No, it iéxfor the term of the new

lecase.

ACTING COMMISSIONER MORGAN: For the term of the

new lease.

ACTING COMMISSIONER ACKERMAN: 'So it is a
grandfather provision that would allow a sﬁégeés;e to
renew that leasc on an annual basis for’whaté%gr period:
the master lease is? | R

MS. MOCHdN: Right.

< ACTING COMMISSIONER ACKERMAN: Which is
recommended at 15 years?
| MS. MOCHON: fes.

ASSISTANT EXECUTIVE OFFICER TROUT: %We just

p
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gsaid that the racommendation is that they simply have a right
of preference in terms of the lease for whatever terms the
new lessee wants to establish. If he wants to only give
five-year subleases, then he gives five-year subleases.

But, for whatever the initial term of the sublease is, then
the staff recommendation is they be allowed the grandfather.
clause.

CHAIRMAN CORY: Would the grandfathering right
extend to the end of the five~year? I have got a mooring
that I bought a long time ago. I am sitting there with a
new lease. T reup with a five-year, and at thé end of Lhat
five~year, carn they throw me out on the street?

ASSI?TANT BXECUTIVE OFFLCER TROUT: Well, it
depends on what you want to do.

CHAIRMAN CORY: ' My understanding about the
yrandfathering is that it would coincide with the 15-year
period of the lease. I don't know what the other Commissionei
felt. | |

ACTING COMMISSbeER ACKERMAN: My understanding is
that ikt would be a one-year renewable leasd to be renewed
at the option of the sublessee for a period of 15 years,
so they could renew it 15 times at their option. But it
gives you the opportunity to have year-by-year leases, so
that if there is any changes to be made, you are not stuck

with a 15-year lease with everyone else, too.
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CUALRMAN CORY: But the persons' preferential
rights are there as long as they are there.

ACTTING COMMISSIONER ACKEﬁMAN: As long aé‘they
are there, right,

CHAIRMAN CORY: That's my understanding of the
grandfathering.

I have Just received a note. JThey have decided
that they will not evict us at 5:00 o'clock. I don't know
whether that's good news 0r bad news.. \

ACTING COMMISHTONER ACKERMAN: Don't all City
employees go hame at 5:00 o'clouck?

CHAIHWMAN CORY: With the mandate of the extra
cost.

| Any other gquestions on transferabilty, generally
technical gquestions that you want?

ACPING COMMISSIONER MORGAN: I agree with Dave.
I think we'll have to see how it works from a practical
point of view 1s a good ¢restion. .

. 'ACTING COMMISSIONER ACKERHMAN: One other question
that I have raised, again, from the testimory, however,
is whatl: do we do about the yacht clubs? Should the yacht
clubs roegeive any treatment that is different from an |
individual?

Right now, and correct nme if I am wrong, yacht

clubs, with one or two exceptions, -do not themselves lease

PR
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buoys -is that correct or is that wrong?

| MS. MOCHON: My understamding:of that is tlat
members Of the yacht clubs lease the buoys. However, I also
understand that sometimes within a given yacht club there
is an agreement that members sign or at least participate
in, wﬁereby if .they are going to give up theijr mooring,ﬁ
it will be first offered te <omeone alse who is a member
of the yacht club, so that there is a somewhat limiting
effect on thatiin terms ol access,

ACTING COMMINITONER ACKERMAN: Sb, under ‘the
recommendations thal are hwiore us, that practice would be
prohibited?

MS. MOCHON: Yuw.

ACTING COMMISéIONER ACKERMAN: So what I offer
s whether or not there is any consideration; Zince that's
really the case now, whether or not we want to consider
maybe a lease with the yacht club to where they would then
maybe sublease to their members for those buoys that are now,
in fact, being held by the yacht ¢lub. members,

It is a bit complicated, but that's the way to
take care of current practices.

CHAIRMAN CORY: If we get into that, I would like
to ash;the lawvers whether that forces us to deal with all
of the nondiscrimination problems. a

MR. TAYLOR: Let me just say that, as a practical

. PETERS SHORTHAND REPORTING GORPORATION
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matter, the way it works in Long Baach, with bath the
Alamitos Yacht Club and the Long Beach Yacht Club, is the
fact that the leases in front of those clubs are on an
individual hasis.

It may be that’after a person gets a right to be
in the marinas, they are assigned over to that area on a
switch-around bacis for berths or slips that become avail-
able eiSGWhere, but it is the practice in Long Beaéh, which i§
fairly well run, that it is run on an individual basis,

I think, in Marina Basin Number 5, the majgrity

of the people in thare got in there on the basis of lists

the Alamedas Bay Yacht lub, and there have been those Qho
have said, "God help YOh if you aren't a member" of those
clubs in those situatiohs. |

CHAIRMAN CORY: Buf: if the question which was
raised here about us leasiﬂw directly to a yacht club,
w.ll we be under any legal’énmpulsion to deal with this
discrimination issue?

ACTING COMMISSIONER ACKERMAN: ) ﬁnfierstana that
I was not sayine that we lease directly £0 tﬂe vacht clubs,
but that we allow direct leasing, to a club as a group, )
of buoys, which&would allow them to reassisn the buoy then
to some of its iﬁdividual members, and really, which would

be in violation of the grandfather clause in a way as it
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(o

applies for nontransférability as it iﬁ”apéiied to an
individual. ) ”

_The yacht clnh would be able to hang on to its
buoy even if the same perso. wasn't using it,'ﬁﬁt an
indi&idual lease holder could not transfer then.

EXECUTIVE OFFICER NORTHROP: I think fhat's an
important guestion. How many yacht clubs have buoy fields?

MS. MOCHON: I don't know, but I Qould im&gine you
are talking aboug a fairly substantial numbér of buoys, and
by that I mean somewhere around 200. |

ACLTING COMMINSTONER ACKERMAN: Maybe Doug could
come and testily.

MR. NOMBARD: Well, we have -- you know, it's
pretty hard to sit here and,sgnd I can imagine our system
has evolved through quite a few years and quite a few
trials and errors, and it's ;retty‘hard to sit down here
and set it up with a common denominator. But, basically,
the way it works at tho presentﬁtime, and I think iﬁ's
a gbod one, is we have the yadht club, and they have a
certain amount of moorinys that‘their members %Adividually
have. They set up -- in the paétﬁwe have\alloQFd them to
set up their own waiting list, and it works preéty muzh
on a seniority basis, just the way.our wating lis;sﬁﬁo in
each of the other coves.

When a nenber relinquishes his right to a meoring,

i
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the next member on‘the,waiting list qets his spot. 2And that'/{

the way they do it. And it's been working very well.

Now, the vacht club members have the riuht to
agsign their moorings. In other wOrds, if a yacht club
member isn't going to, over this weekend, e has the right
o tell his Covemaster that you are going to assign i£ to
another yacht club member. If that mooring is still vacant,
we assign it to a mem%er of the general public, and that

seems to work very wqﬂl. T mean the mocrings get complete
, \

i
i

See, one thing you have to realize. The moorings
aren't used all the time. 1L's not 1ike ‘Avalon. Avalon
pasically, during June, July, August ami September, the
moorings are a hundred percent occupied Or very close to it.

The other moorings on the Island don't get that
kind of use at all. They are down =-- in July and August,
which are our Lop months, their occupancy is down, like 30
percent is probably the average occupancy, maybe 40 percent
during August.

There's only one day of the week wherdy?ou have
a hundred percent occupancy, and maybe you turn é few
people awgy, and that's Saturday. Tﬁat's the oniy day.
Friday wehhave vacant moorings and on Sunday we have vacant
moorings.

But as fai as the yacht club thing works, it

Ur
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works very well the vay we have buen handling itl and 1. -

think it's pretty fair. . B ,Fi

The general publie, anytimé the mooring isﬁ't
being used by sOmebbdy, some agsignee, it's availabie to the
general public.

ACTING COMMISSIONER ACKERE&AN: But on “i';hve trans-
ferability of the actual lzasce on that mooring under thefij
staff recommendations, over a period'of time, and it may be
a long time, maybe I'm not heing verv realistic, but the
yacht clubs would no lomer have exclusive buoy fields,
because as a moovdmy becans available, it would not automatl—
cally then go to dUHLer yieht elub wmember under th; |

aff‘ﬂncommendatLQHS. i
i The yacht cluly wouldn't be given the oppoxtunity
to create its own waiting List:

MR. BOMBARD: You know, I don't think -~ I don't
know what the staff envisions. I readkthat, and maybe what
they envision”is that you have one waiting_list and you
keeplpulling off of that. f

Well, it doesn't axactly work tﬁét way bécause
Joe Dokes that keeps his boat down at NeWport doesn't
necessarily want a mooring in Emerald Ba&.

Tﬁe way we set our waiting list up, we have a

walting list for each cove and we have a waiting list Ffor

cach size category. You have to take it down by size hecause
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a. 30-foot moorimy cumex up, you can't put a 70-foot boat
on it. On rporings, the way lthey are set up, you havu a
35 to 45«1oot categary, amdl so you take the next person

on the wajiting list in thatl, size ecategory. And I don't

"tnhink that, if you just had one great big wailting list

fdf all of Catalina Island, it WOﬁ}f really work. y
For instance, for a long time we had quitéméﬁ
problem in Catalina Harbor. We had very little use of the
best cove we had on the Island because it was on the back
gide of thehTmldud.c And unlll tﬁoy buwlt Marina del Rey,
Cat Harbor,'wu it rid 1rylnq for fqu]v nal how to get the
boats over thorw. Wo wore lnvestigating putting in a railway
to haul them acress the Island, and we even talked about

digging a ditch across and lhaving a canal. We did oceano-

graphy and all kinds of studies on it.

. Gt we had a problem and we went to del Rey
Yacht Club and California Yacht Club and actually promoted
them to try ang develop use in catalina Harbor, and it woxked
very well. Bu¥ we actually had to 4o to them and present
the idea to them. | g

Of coursa, now, things have changed, but del Rey

P
i

is the tHing that made Catalina Harbor an acceptable
place. But a guy in Long Beach or a guy in even San Pedro
is not very interested in Cat Harbor because he has to go

14 extra miles to get there on a woekend.
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So I don't think you can just éet a waiting list

X

up.:?I think you have got to follow somewyat,;he'program

' that we have row, which ig working éery well, 2And we

get very few people who are angry wipﬁ it.

) If you read the Loang Beach>£ranscripts, you
probabl§fread about a guy that just had to wait 10 years,
put he was satisfied that it was handled fairly. Re felt
when his name came--up he got his mooring and he was very
happy with the fact. And a lot of those Quys come in every
year and £ﬁeyfsgy, "Where am I on thatwwaiting list?"

B You know, vne of the problems 1s, you know, you
think about a lot of moorings changing huands, and I guess
the idea that you feel that out of the 303 private mooriangs,
that maybe 50 of them changed hgnds. That's not true.

Maybe 5 to 10 of them changed hands, and T
don't remember ever having 10. I would say more like 5 to
8 moorings change hands, and that's guys that dicd, usually.

You knar, pecple don't sell their moarings that
much. There isn't a lot of trading, and I don't think -
there's much trading to make monay.

ACTING COMMISSIOKER MORGAN: Doug, when you talk
about a waitiny list, you ére talking about a waiting list
for leaging as well, aren't you?

MR. BOMBARD: Yes, leasing. Up to now our

waiting lists have just been about leases, because we
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haven't got involved with the tranﬁfer of moorinqs aother
than in our redords transferriﬁg, and what we regquired

is a bill Qf sale. if one guy sclls a mooring to another
guy, all wé requiré is a bill of sale. And we include

that -- we have a separate file on vach mooring, and

we include that in a mooring, and the submerged land
sublease is nontransferable, so tnat's our heduse against the
guy with a 30~foot line, who is going to put a ?0—foot\£oat
on 1it.

"he thing that prad}cates whether we will issue a
new Qubmerqud lands sﬁblunun tb}the person that buys the
poat is 1L hio boat is compalible withi‘: the other beats in
there. Because if a guy has o trimaran, for instance, which
has a 30-foot beam and it mighl only Ee 40 feet long, it
doesn't mean it will fit on a 40-foot mooring.

ACTING COMMISSIDNGR MORGAN: I hav. some more
questions to ask the staff. |

CHAIRMAN CORY: Any other questions af Do’ g?

ACTING COMMISSIONER ACKERMAN: Just ’.,"/Emt' 1t seems
+o me thal Lf we go on a cove—by—cdve basis, thé stalf
rogommencdation works. is that ovrrect? |

}MR. BOMBARD: Yes, and also in sizo catoﬂnry.

You have got to have compatibility.

CHATIRMAN CORY: This is technically souwnd. It is

a policy consideration, but it is technically Zunctional.
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MS. MOCHON: I have one thin¢g in response to his
comments. I think gtaff has fully contemplated that the
waiting list would be set up with consideration for the
size and shape of thoe boat, suitability.

ACTING COMML'[ISSIONER ACKERMAN: It almost has

to.
ACTING COMMISSIONER MORGAN: Could someone comment

' on the channel? How wide does the channel need to be.to

allow the Island owners to have fair access to the Island?
MS. MOCHON: You have that photo of Avalon?
ACTIHG COMMTSNIONER/MQRGAN: I mean, 300 feet
is Qhat you have proposed, ilg ﬁhét correct? .
MS. MOCHON: 1 think that's what is done in

Avalon.

CHAIRMAN CORY: Betty, do you want to ‘(lake care

' of that?

That's the phetograph. )

MR. BOMBARD: Can I talk on £hat suhject, toog

CHAIRMAN CORY: Yes. ’

MR. BOMBARD: The 500-passenger bdats that they
talked about are 35 feet wide. They have 35-foot beams |
and‘they are 137 feet long and have a 35-foot beam.

I think what bothered some of the people i1s that
if you do alonside of a piler, like at the Isthmus, for

instance, we have a 150-foot long pier. That is a dock,

b s
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a fFloat.

ACTING COMMISSIONER MORGAN: I understand what

a pier is.

MR. BOMBARD: That is 20 feot wide. If you had

10 feet on either side of that and somebody predicated that
we are going to put moorings in just outside that 10 feet,
that 35-foot wide boat couldn't get in there. And I think

that's what the Girl Scouts were concerned about.

ACTING COMMISSIONER MORGAN: What did the staff

propose?

MS. LOUIE: Betty Louie Well, from the comments

that we hgd reeaived in regard to access to uplands adjacent

{0 the State's land, somégof the comments referredi to a

nead for a fairway to the pier, primarily at the Isﬁhmus.
The other leocation that was of concern for

falrway access was over at Pebbly Beach, but since we have
eliminated those two“;ites, we felt that the Isthmus was the
only site at this timéi}hét we needed to think about a
fairly wide fairway for access.

ACTING COMMISSIONER HORGAN: How wide?

MS. LOUIE: I dorn't know.

ACTING COMMISSIONER MORGAN: You don't know?
CHAIRMAN CORY: 'What is the size fairway that is
recommended in the staff report, for starters?

MS. LOUIE: One hundred feet wide to each end of

PETERS SHOHTHAND,PFPORTING CORPQRATION
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the piler.  And that was from comments that we had 1vceived
from parties who wanted access.

ACTING COMMISSIONER ACKERMAN: What is realistic,
300 feet?

CHAIF AN CORY: Hold it. We cannot take a
multiplicity of comments from the audience. '

boes the staff have any backgroﬁnd as to fairways
now at the Isthmus or fairways at Avalon, the size of the
fairways there?

MS. LOUIE: Thp Clty of Avaloﬁ‘has é fairway
that is 300 foot wide, so poerhaps the 100-foot strip wight
not be gquite enough.

(Laughter.)

CﬁAIRMAN CORY: What is the size currently at
the Isthmus, because I was understanding you were talking
about existing moorings?

ACTING COMMISSIONER MORGAN: Do you have any idea?

MS. LOUIE: No.

CHAIRMAN CORY: Ts there a fairway in, Dboug,
at the Isthmus? | J

MR. BOMBARD? Yes, it's about 150 feet wide now.
There was a fairway in there.. See, a steamexr used to go in
there, Cabrillo, hefore the war back in the thirties.

And so at that time they had a 300--foot fairway. Since

then, since the smaller boats are serving us now, the

PETERS SHORTHAND REPORTING CORPORATION
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1| fairway has been reduced tc 150 fovt.

But the big boats, because they come in there in

2

3 | windy weather, and they blow around, and they have to have
4| a safety factor. And this gives them an adequate safety

5| factor, but less than a 150 foot would not give them

§ | sufficient;safety factors.
7 CHATRMAN CORY: And if you wanted ~“.make it

8 { greater than 150 feet, you would have to take oﬁ% moorings?

|
|
1
|
B . MR. BOMBARD: Right. j
10 J CHAIRMAN CORY: At the Isthnus. ]
o n ; MR. BOMBARD: Right. i
12 CHATRMAN CORY: 8o, if we are maintaining status j
(13 quo, “then we would be looking al a 150-foot Isthmus fairway. j
14 MR. BOMBARD: aight.
15 CHAIRMAN CORY: What aboﬁt othexr coves?
W ) 16 | ﬁﬁ. TAYLOR: I was going to suggest the Prince

17 | and the other ships g into Fox and they go into Bmerald
18 Bay, and they go into the Girl Scout Camp‘ ‘And I think

19 | that this lease is only for a contlnuatlon of the existing
20 | conflgurxtlnn and that staff could probably look at each one
21 gof these things and determine the fairways. The fairways

22 | pave to be in now because I have gone ashore when they have
23 | gone up in those size boats; And sometimes it is tight,

24 | put they arc existing.;if

Lo25 ; And . I think that just the preservation of existing
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fairways could settle that from an vxpeditiovs standpoint
at tﬁe presentjﬁime, and it did regqulire that existing
fairways be preservad. And that could address the problem
rather than debating the width of each one.

CHHAIRMAN CORY: I'd like to clarify one thing
for everybody. At least to my way of thinking, as a general
policy matter, I am looking at this in terms of the status
quo in terms of moorings, fairways, and the like, whether
we negotiate with the Island COmpaﬁy, whether we go to
competitive bid or whether we go Lo a managoment contract.
But that dooo hot preclude the successful bidder or
negotiator fLrom co&ing bnek in here at a fukure point in
time and saying, "We think that the ifntoerests are better
gserved by making an amendment to this agreement, that it
could be done better."

But I don't think that we can contemplate all of
the variables, all the other options. But whoever the
successful bidder, I would presume if they necded to go back
to the large steamer for some reason at the Isthmus, there
would have to be an adjustment and an adjustment in the

lease. That's what we are here for and that amendment

process is there.

At least that's my thinking. I would think that
has been the position of the Commission and the staff,

generally speaking, with lessees on these items.
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“There are property owners who have property rights and

ACTILG COMAISSIONER MORGAN: You have to
recognize changing conditiuns.

CHAIRMAN CORY: VYes.

ACTING COMMISSIONER MORGAN: I would agree with
that.

CHAIRMAN CORY: PAre there others? The other
question bn the fairway questiéh as a general policy
matter, it seems to me that there has to be access,
whether it's the Girl Scouts at the Isthmus or for that

matter the City of Avalon. You cannot land-lock the Island.

there hat to be an access.

Is therc disagrecmenl on that as a general
policy?

ACTING COMMISSIONER MORGAN: XNocne.

ACTING COMMISSIONER ACKERMAN;\ I am in general

agreement.

-

ACTING COMMISSIONNR MORGAN: I wanted to ask
the staff to react to the cumment that was made about
joint use of the piers. Do you look at that as an option?

Let's see. Iarrison Hertzberg raised that
guestion. Joint use of the piers? :

Hello? Is anyone there?

MR. TAYLOR: I have to say that vou will have some

legal problems with tnat. You are going to have to determine
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where the high-water mark is. If you are going to require
joint use, $£ would only be to the high-water mark. Above
that it is private property. And I think that from a
practical standpoint, that's impossible.

I don't know that joint use of the area below
the high-water mark would accomplish the purpose for which
the person addressed his comments.

CHAIRMAN CORY: On the fairway, the other impli-
cation of that is if we exclude the existing wharf and pro-
vide access on State property, as, in essernce, a vested
right through State law in other areas, in terms of
recreational piers and the like, a sort of implicd public
use for public purposes for the pier thing, I have got some
problems with telling somebddy who built the pier that they
have got to use that to allow some other commercial
entrepreneur to use that pier.

But I think I have got a different view when it
comes to somebody who holds themselves out to the public,

in terms of the pier, and of using our negotiated lease

_ as the mechanism for charging somebody for something.

MR. TAYLOR: I think that under the staff proposal
that would be a question that should be addressed in the
negotiation of the pier leases which are going to be
handled separately and on a negotiated basis under the

staff's recommendation.
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[ VHATRMAN CORY: I am just thinking where there
® 2 | should he o digivventive to charge. I don't want to be
3 | used as a mechanlum lor charging, 1f somebody wants to
‘~:\\\\\ 4 | charge for the use of their uplands, they have +that right,
® N 5 but to give a neyotiated pler lease and imply an extra
6 | mechanism to extract there, I have some questions about it
7 | and that's one 0f the things the staff should put aside and
» 8 | make surc we gat back to it later.
) 9 ACTING COMMISAETONER ACKERMAN: I share the same
. 10 | concarng,
® ] U CHALRMAN CORY.  Accoun g sort of a two-way
12 | sitreet, if you will, You bhave any other general questions
13 | of anyone?
® 14 ACTING COMMISSIONER ACKERMAN: On the other thing
15 | that other testimony brought out, both today and nraviously,
] 16 | was the different servicés required.
:12’ 17 I don't know if we want to have any discussion
' 18 | Hn the frequency of these servicos or what type of
BT stipulations we wanted to place upon it, but we tulked about
® 20 | the freshwater service, trash sorvice. There was some
21 | discussion during the fiyst break that some of the potential
22 | pidders this morning;‘tal‘fked mém in generalities and not
‘G 23 | specifically about how some of these services can bem
24 | provided. How specific do we want to be? Or how specific
25 | should we be?
&
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. current operator isn't providing all of those services at

disposal doesn't mean upland on the Island. I simply means

ASSISTANY EXECUTIVE OFFPICER TROUT: TFrom staff's
standpoint, we believe that the services that we have
listed in the staff report should be provided as a

condition of the lease. Some people have said, "Well, the

all of the woves."

We understand that. Our proposal is that they
be rquired of the lessee. We think that a patrol boat
availagie dvesn't mean that they have to be always with
somebody hehiwml the wheel driving around. As the Harbormaster
pointed out, they have maring rnd{o channels, they have a
e channvl, and our ¢oncern is, from the gtaff's standpoint,
fhat whan we say a patrol boat 24 hours a day‘durinq the
season, hot that somebody should be standing in the boat
and going around, but there should be somebody available,
awake, on duty, listening to the radio to respond to a

call or pnriodic patrols duri%g the night to see if the
weather has changaed, surges cgme up. Those¢ kinds of things
are whdt we are talking about. ‘

We think that it's eésential, from the standpoint

of the environment, that there be a solid waste collection

system available, and the staff recomméndation for upland

that they can't take it out and dump it in the ocean out

a mile or two. It has to be disposed of properly in an

- PETERS SHCRTHAND REPORTING CGRPORATION
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upland site, whether it is dumped at Avaloﬁ or Long Beach
or at the Company's oﬁeration at Catalina ﬁnrbor.

The aSSuranae of things like rescue and
five fighting services. Those are how provided by the
County. We are simply asking the Ivssce that if for some
reason the County should’pull out, that they will assure us

that those services will bhe provided. We think that frosh-

water --

CHATRMAN CORY: Wait a minute. “wit a minute.
It seems to me that you are givimy the County an
awfully big hammer at that point, and in essence inviting

tha cost and the

burden to the existing lessor or anoLhor lessee,

ASSISTANT EXECUTIVE OFFICER TROUT: We may not

want to do that.

CHATRMAN CORY: T mean that's a heavy policy

consideration, glven the fact that the County is something

other than totally dlSlnLexvsted 1n‘thls project at this
point.” And I don't mean any impugning of their integrity,
I just == " u

O AcTING COMM1SSTONER ACKERMAN:
at ¢utting back the sérvicé, they can charge for them.
| ASSISTANT EXBCUTIVE OFFICER TROUT: That's

why this is a recommendation tiat was made. You may nok want

te include that.:

If they are looking
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CHAIRMAN CORY: There was a timékin this country
when fire departments were private enterprise’and functions
of insurance companies, and that didn't WOrk out very well.
I'm not just so sure that we won't be going back to that.

‘!Seems to me to be an invitation to the County to cut the
service. And I raise some guaésitions about that. I think
that, to the extent there are some minimal facilities
available by the lessee, maybe we should specify what they
are rather than encourage the County, who is under
significant proessure now, and going to bhe under much gféater
pressure in the very near future for funding, to wave a flag
under their noge that you can get out of your police and
lire obligations.

7"

1 don't know. I mean, that's the way I feel.

That's thufWay I respond,

Dowg, could you respond to what you specifically
provide mow in the way of rescue and fire fighting services,
hoecause the other thins thaot bugs me about £hat is the
implication, wicther those ave terms of art, that implies
52 hour work woeks and all sorts of other public safety
issuesféhat we have deall with in the pub;ic sector.

what do vou prqviﬂn amel what do you‘Eﬁink that
means?

MR. BOMBARD: Well, wo have gome fire fighting

capability.

it
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K CHAIRMAN CORY: What specifically?
3 , MR. BOMBARD: We have fire pumps in some of our

3| bo ts. We have extra large fire exﬁinguishers in most of our

4 | boats. We have some portable fire pumps and the county

51 has a boat in Avalon and one at Two Harbors that has fire

6| figliting capabilities. That's gur fire fighting capability
7 | offshore.

8 CHAIRMAN CORY: What size pumps do you have

9 | and what numbor?
10 MR, HOMBARD: Well, our pump is an inch ard a

14 | half in the one hoat that we keep at the Isthmuz that has

12 | a fixed system in il. We have two ~- did I say one inch?

13 It is inch and a half.

'/ 14 CHAIRMAN CORY: Inch and a half.
T4 MR. BOMBARD: And then we have two inch and a
16 | half portables that will go in any of our boats. Then we
® 1?7 | have klarge fire extinguishers that normally -=
18 CHAIRMAN CORY: What do youw mean large?
19 MR. BOMBARD: Large COys . a larger size than
® 20 | the boat would normally carry. We have those to handle
21 | engine fires and things like that that occur,
22 ‘ CHAIRMAN CORY: Well, see, that's a different
Q 23 | set ;‘of standards than what you were saying the staff was
\ © 24 | implying. At least from hearing you, I would not think that
25 | that oomplied with fire fighting services., :
@ \
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gtaff, is that they are making an éffort to try and respond

‘had Lhe control of thla operaiion.

}r-d
L0
TAY

At UlhTANT EXECUTIVE OFFLCER TROUT: I imatine
that that's wh&l the staff had 1ntended to begin with.

Wall, © +ell you, I think all harbor patrol
boats should have fire fighting capabilities.

CHATRMAN CORY: Yes, but it's a question of the
definition, and my real concern is if they are talking about
a fuil-fledged flre’uepartment, to‘givéﬁthe County the option
of withdrawing that and cliarging you fdf it, or thetéuccess-
ful bidder, whoever it is, that you either fund our fire
depaerént ur we areJqoing to ¢lose it down and you'll lose
yOour fpaue. .

A That's o pretty heavy hammer to give somebody
QJse. | |
VACTING COMMISSIONER MURGAN: My impression from

looking at the services required, and from discussions with

to suggestions from people who currently use Catalina, and
that they'd like to see the same kind of neighborly service

that has been provided by this benevolent dictator that's

(Laughter.)

ACTING FOMMISSIONER MORGAN: And it seems to me
that it is extremeiy difficult to quantlfy the kind of
things that Doug Bombard might do whcn he sees a guy in

trouble. And on the other hand, I don't know how you are
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able to continue the same kinc of service if you don't try
to specify. 1 mean, I think == |

| MR. BOMBARD: oOur biggest problems over there
aren‘t'fire. Most boats, through Coast Guard reqgulations,
have pretty adequate fire Fighting equipment aboard.
Our biggest problems are people running on the rocks and
needing an immediate assistance to try and minimize the
damage to his boat, or get people off quick. That type of
thing we get ihvglvpd”in almost on a daily bagisﬁ

And thak takes boat-wise people to respond, guys
like Dowqg Qudin aml his croew.

Doug ot 8it up there on that ViIF radio and CB,
and monitors it all the time., And I hear him responding
all the time and I also do the same thing up at my house.

Those rospenses are important. The other thing
is storm. And we have Thanksgiving coming up. And for
some reason we scem to always get a lot of boats over there
on the Thanksgi¥ing holiday and we always have a storm.

(Laughter.)

MR. BOMBARD: And we have to end up with six
or eight guys out there helping people tether off and stay
out £ trouble.

ACTING COMMISSIONER MORGAN: We should require them

to be a weatherman, too.

MR. BOMBARD: Weather is the most important. We

PETERS SHORTHAND REPORTING CORPORATION
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are a weather display station. The wcathet bureau calls
us when they expect something to come up and we fly the
starm flag.

ACTING COMMISSIONER MORGAW: Anyway, as an
extension of this, thanks, Doug.

It seems to me, if we fecl that the’public has
bean well served by the kind of operation that runs at
Catalina, and on“the other hand we have soﬁe concerﬁﬁ about
being ripped off losing money, that the soiution to that is
to renegotiate the lease, direct the staff to renegotlate
the lease; scbttbing sone cfiteria on return and what wo expect
Lo see and includiné’some of the things that we have talked
about hare to assure public Qacess,andincludesomefhing
related to”grandfathering. )

and I don't know where you folks are, but I am
prepared to move thaL‘we’do something albng“those lines.

(Applause.)

ACTING COMMISSIONER MORGAN: I haven't had that

T much applause since my mother paid for my ballet lessons.

(Laughter.) i
CHAIRMAN CORY: Are there any other technical

p¢&nts you want to ¢go throughwbefore‘%e get «down to the

 decision process?

ACTING COMMISSIONER MORGAN: No. I'm not sure.

There are a lot of technical things.
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ACTING COMMISSIONER ACKERMAN: ‘/’May I offer one
comment along Susie's line? “ ,

Part of the reason that we Jjust starﬁed going
through this process of thc services and all that, 1s‘
1n1t1a]ly, when I flrst went down and talked to Doug dcwn
on the lsland I was absolutely convinced in my own mind
that there was no way to go but just ronegotiate the lease
with the Island Company. It gets everybody off our back.
We don't have to worry about how things are being run and
cveryone on the Island is happy and we can go straight
through it. |

and then gnawing in the back of my mind was the

fa¢k that in almust every other instance, at least since

117

I have servod as the Lieutenant Governor's representativ
on the Commission, we have gone to public bid whenever anyéne
other than one party wanted to go to bid.

Amdﬂso I was f-.w in a dilemma. ' I think I
t.alked to many individuals and I have talked to, you know,
Doug, about this when I was down there, is what was ghawing
at me. So I gave the staff, I think, coliectively a kind
of a challenge that %aid, at least I did, that said that
my decision would be Eburenegotiéte a lease with the .
existiﬁg lease holder unless I could be convinced that we

could go to bid without doing ‘any disservice to the boaters

and the current operations and the economic and social

N
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afifalrs of the Island.

And what you see before you is what we have
looked at as a resulting package. The staff has speht,
and“Jane, has spent a q;eat deal of time trying to ‘tome up
with a justification ana to at least lay out the options on
both sides cf that issue so that the Commission could make
a decision.

Any decision that is made here, we have got to
justify. And that's my first priority, to justify.

I have one disappointment through all of this,“

and that is the first three or four speakers this morning,

for lack of whatever reason, I don't know, didn't say anything.

And I don't know if that's a fault of our process
or what, but frankly, if we were- “ight now having to make
a decision on who to go with, I'm not so sure I've got the
information before me to make that decision. I don’t know
how any other proposed bidder is going to provide the
garbage service, and how they are going to provide the
security on the Island. At least nothing has been put forth
so far.

The dilemma that I f£find myself in, and maybe it
is a rhetorical question, is thatﬁwithout having those
proposals before me, how can I make a choice? How do I
know what is going on? How do I know what Doug Bombard's

relationship is going to be in this?
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I relied on Dows a great deal for information on
it.

So, I guess, my leaning on it is that T don't like
an open bid, dnd I think that would be a mistake, a
straight open bid.

I also think it would be a mistake to go out for
a bid based upon one sole determining criteria, and that
is economic gain. I think that would be a disservice
to the boaters and to the Island and to the Island Company.
And I'm not so sure it would result in a favorable solutioh.

What I am lookinyg at here, 1 think,:is I want
to create a siluation wherchy we get proposéis back and
the Commission can wmuke a deeision based upon some innovation
but always falling short of such grandiose plans that will
createa Coastal Commission review and CEQA reguirements,
because I don't think that's pefore us now.
| It's something the boaters evidently don't wént,
éhd something that should not be done with the Island. = But
I think, Susie, my feeling is that Iithink we should lock
for bids. The staff has structured é:very stringent package
of requirements that any prospective bidder wquld be required
to adhare to. I Ffrankiy don'‘t know, based upon the |
testimony this murning, how some of these prospective
bidders are goihg to provide the services. I would be very

interested in what their proposals are and whether they will
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be economic¢ i wuut~benefiviui: 

Bul vyl [ think | twwel, again, myself, that I
owe them the opportunity to give us their proposals. We have
the option, ag hig been propotocd in the bid puckage, to
reject all propoasals, and I think if the Comumission hagjthat
latitude, at least we will have provided a forurw to look at
the proposals, because I certainly haven't hearé them today.
And I don't see any other way, other than a request for
proposal thal we put out, that we can ¢get that information
qo that woe can make a fihh} dacision.

AL RMAN CORY; jvwpuest for proposal or a bid
process.,

I guegs let's gtart and sue Lf we can figure
out a way to come out with any agreement to do anvthing.

The first question is to negotiate cor to lease?

I think that's one of the first options, as you look at it.
You have got to m&ke that fundamental decision, negotiate
or lease. ‘

ACTING COMMISSIOWIIR ACKERMAN: For the County's
position, and I don'‘t know if Clancy Leland is still here,
but from the County's standpoint, he wants a mznagement
contract, .and I don't think I lean that way. I do not lean
for « management agreement with another governmental agency.
And again, in deference to the boaters, one thing they don't

need is another governmental agency controllinz something out
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there.,
ACTING COMMISSIONER MORGAN: That's fihe, yes.
CHAIRMAN CORY: Okay. There's no support on the
Commission for the government management lease,

The next guestion is whether we negotiate with

the littoral owner or go out to some RIFP or hid lease

proposal. That's probably the noxt fundamental juncture.

Where are we on that?

ACTING COMMISSICNEDR MORGAN: At opposite ends,

I would prefer to, if we are interested in
continuing a similar operation to tho one that has existad
in the past, then it's my impression that the public would
e well served by renegotiating the ldase with the currenf
lessee. From my point of view it does not appear practical
to expact bidders to come in and prove by the numbers”that
they will be good neighborxrs. It just does not lend itself
to that kind of a process.

MR. TAYLOR: I think technically your proposal~
is to neg&iiate with the upland owners, because we don't
currently have a lease with the Conservancy.

ACTING COMMISSIONER MORGAN: I'm sorry, yes.
Thank you.

MR. TAYLOR: So it will be the Conservancy and

the Company, both.
ACTING COMMISSIONER ACKERMAN: I think the way I'm
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¥ leaniné would be to séiiciﬁxéropcsals, but not in agvordance
2 | with the stalf's recommendations. The thiﬁg that congerns
“,n 3| me that the testimony today, I ﬁhink, outlined, is the way

4| that the proposed bid package is structured, is to really
5| set out only one variable that would determine the highéét
6§ | pidder, once everyone is detgrmined to be qualified, and

7| that is a percentage of gross revenues,

| 18r And I'm not so suxe that that's tﬁe right way to
x}* 9 go. I think that's much too restrictive ana it may very well
N " 10 | give an advantage to one party over another. That won't
A 11 | serve the begst interests there. So I am wondering, »an we
12 | do o hid package that gives us more than one variablo
13 | to make a final decision?
@ 14 : CHAIRMAN CdRY: T tiﬁinl; we can, but I'm not sure
15 | what that camel is going to look like whe; this Commission
. 16 gets done building it, and we may all back away from our
® Q 17 | creature. |
18 ACTING COMMISSIONER MORGAN: It's a good thing
19 | there are only three 6f us. H |
¢ 20 MR. TAYLOR: The answer to that &a that you can
21 | put more variables in to continue the existing situatien,
22 | put that if you get beyond that, where you are asking tor
{‘ 23 | proposals as to how would you do it differently, then you
i | 24 | are going to have to extend the existing things and we to
40,‘, 2% | an interim operation, and that could well, depending ¢n what

PETERS SHORTHAND REFORTING CORPORATION
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is proposed, it might get you into a situation where you
would have to do a full environmental study.

CHAIRMAN CORY:s Okay.

I am prepared to go to a lease prbpo%&lnor reguest
for bid concept with the’caveat,‘when we getiall done with
what we have got, a majérity of the Commission for on each
of the points, none of us may be able to live with the
creature aﬁd I may withdréw my support at that point then,
but I'm willing to Vote that way and see what it looks like.

Tet's go down the othar stops and see what we

oL

come out with.
AUPING COMMISSIONER ACKERMAN: The danger there
is that we would soliéit bids with the knowledge of all the
bidders that wu way reject every one of them because we
don't like what came back to us, and that rubs me a little
bit the wrong way because we are asking someone to put some
money, time and effort into something that might ultimately
be rejected.
But 1 think a prospeétive bidder has to weigh
the technical aspects of their bid under those circumstances,

and if it's included in a bid package, 1 would like to see

the proposed rents that they would charge on the mooring,

both for annual rental and transient.
CHAIRMAN CORY: Not we specify but they specify?

ACTING COMMISSIONER ACKERMAN: They specify what

t
1
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V!l their schc.dule of charges would be, bovause to me, that, |
) 2 | again, as I mentioned earller, may be a 10 percent or=20 ‘
' 3 | percent increase. !
4 ACTING COMMISSIONER MORGAN: I have been trying !
51 to figure out how to deal with that too, especially in the
6 | 15-year lease. And it seems to me that we should, if we
" 7 don't want to get involved in having staff approve the
@ _‘ 8 | schedule, we should at least‘ approve the meth,yr?d of setting
9 | up the fees and see that there is some way, same formula,
‘\f 1 10 | to attempt to make the fees roasonable and not either
® «/ 11 | gouge or undercharqge.
: 12 . CHAIRMAN CORY: Okay.
- 13 ACTING COMMISSIONER ACKERMAN: Let me ask, maybe,
: ( 14 | ‘one question to legal coﬁnsel |
I‘lZ} . 15 - If proposed bid pac]\agc.s came back and the
o, ” 16 Comm:.ss:.on felt that the proposed fee schedule in any
e 17 package was too high, could the Commission reject the bid
18 | solely on those grounds?
19 MR. TAYLOR: We would have to word the proposal
0 20 | in such a manner that itﬁwoulc;‘l, be one of the criteria on
: 21 | whicéh you could reject the bids. It would be difficult
22 | to do but we could do it.
@f 23 CUATRMAN CORY: But in terms of reading the
[ 2| statute, it secems to me implicit,the ques_tioa that if a bidde:
90 v e 25| came back and said, yes, they were going to bid $11 million
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and 99 percent of the net profit, but tﬁeir fee schedule-
is $5 million a boat per day, I dg%‘t think that the public
is served by that. That's my poigk.
. ACTING COMMISSIONER ACKISHMAN: That's my point.
MR. TAYLOR: It would he idifficult to word it,
but it could be done. There would bxy & change. IL*Wdﬁld
take some more work the next few daym.

ACING COMMISSIONER ACKERMAN: To ite, that's

ca very important criteria in this whole process.

MR, TAYLOR: But again, I would just like to |
emphasize that that can be a variable, You can have some
variable on servicﬂs,'and total gross can be, but you cannot
get a proposal for any increase in the number of slips that
are out there and you cénnot change their physical arfangé—
ment, although they may be regiaced‘

In other words, if the company decided to pull
them out, you go in and you replace them under a categorical
exemption. But we are not talkiny about any use other than
what 1s going gn now. And under the proposa{ as tﬁe staff
had writtenxit, theée is an option given to the person
to come in and talk t&ﬁyou goout what théy might want to do

i
i

about that later on.

That would have to be in the process of an amyind-
ment, and it would be with the person who successfully

survived a bid procedure. But we are not talking abhout
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anything different in terms of physical conditions on the
water or ground today.,

CHAIRMAN CORY: Okay. We are ncw at the point
where, as I understand it, there are two votes on the
Comitission for some proposal concept. Ve need to just try
to define it further for the staff to draft the proposal.

One of the fundamental guestions is, what areas
could be included and not included? The staff recommended
thal Pebbly Beach and some others --

EXECUTIVE OFFICER NORTHROP: 1@ have a list here.

CHAINMAN CORY: ~—~- Pebbly Beach and Jewfish
Point be excluded. That is the staff propesal takes all of
the vxisting coves and bays, moorings, and includes them
in the lease, but does not include the natural coves,
is that correct?

ASSISTANT EXECUTIVE OFFICER TRCUT: That is right.
The%é are two decision points, as far as the staff can see.
The first is whether or not the leases that are now sublet
to Catalina Freight Company and Standard Oil Company at
Pebbly Beach should be included. Staff recommends that
you no'; include that. A

The second one =--

CHAIRMAN CORY: Is there any feeling4;n the
Commission: Do YOu want to exclude those?

ACTING COMMISSIONER MORGAN: That's fine.
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MR. TAYLOR: With the understanding that' they
are individually negotialen] with the lessee or the upland
owner.

CHAIRMAN CORY: Qkay.

ASSISTANT EXLECUTIVE QFFICER TROUT: Yes, what
staff would recommend is that they not be included in the
bid package and sent out, but we negotiate those leases with
the tenants, Catalina IFrelight Lines and Standard 0il Company,
anqQ bring thoss back alb the same time this lease comes back.
I think‘it i tenlatively valendared for the December
meeting,  $o that'y tho one decision here.

CHALfRMAN CORY: Does everybody agree to that?

ACTING”COMMISSIONER MQRGAN: To excluding those
areas? v x N

CHAIRMAN CORY: Yes.

i
(\.{ N

ACTING COMMISSIONER ACKERMAN: Yes.

ACTING COMMISSIONER MORGAN: That's fine.

ASSISTANT MXECUTIVE OFFICER TROUT: The second
one, then, is whether or not you want to exempt from the

lease the areas that are not lined in red, or the unimproved

goves, the coves which have no moorings in them at this time,

and leave those free for anchorage.
CHAIRMAN CORY: Dave.
ACTING COMMISSIONER ACKERMAN: My position would

be against.

We are riot talking about enlarging the number of
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/s Ehatrwére left free fol‘unchoring. MThe seéond
question on that ig whether or not some féquired level of
s;rviée be requireq in those Cnves to service the anchoragesg,
“i th;nk Doug's commentg carlier convinced me

that theré shoulq be some ﬁype Of at ldast ninimum level
of serviee required by the lesgee for those coves.

| A§SISTANT EXECUTIVE oprrcpp TROUT That is ap
Object - H ) ‘
| CHAIRMAN CORY: gq you have to include tfep in

the leagp.
\
)

1 ‘\ ASSISTANT Exmcuyyp OFFICER TROUT: mp include
12 them in the lease, the documon t; would prohipi+ Mmoorings ip
13 | those areas aﬁd would require Services,

14 ACWJNG COMMISSIONER ACKERMAN; That wag Doug'g
15 Point, ang that's whar I think;‘ Rut?& think that; again,
16 /¢W6#are talking about g Professiona]l Ooperation heféyj ,,M
17 CHAIRMAN CoRy. Okay. fThere's an égxeamént on
18 | thaeo |

19 ACTING COMMISSIONR MORGAN:  ves.

CHAIRMAN CORY ; Okay, There's another quedtion

OFf exclusion, and that ig the existing piers, wﬁhrfs and

. o1y 2 S. -
fallway o

.:\"\ (:\ i .
‘ASSISTANT LXECUTIVE OFFICER TROUT Now, thét's o

the thirg element, then, is the Piers ang fairwayg,

staff recommendation would pr

TELEPHONE (918) 383-3501
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the fairway at Isthmus ngbar which, in view of what Doug

has said, staff would proabably recommend to be 150 feet,

75 feet on each side. '
CHAIRMAN CORY: It seems t¢o me that what the staff

needs to do for those fairways is find out what is existing

there so you don't end up changing it and forcing yourself

into the Coastal Commission and CEQA. There is an existing

we are talking abowut, rather than voting on any specific
measurcments based upon what the best appears to be. There
is some ambivalence as Lo whak thc facts are.

ACTiﬁG COMMISETONILR MORGAN: That's good.

CHAIRMAN CORY: s that agreeable?

ACTING COMMISSIONIR ACKERMAN: Yes.

ACTING COMMISSIONER MdRGAN~ But no member of the
Copmission is interested in requlrlng joint use of pilers
or\anthlng like that. J

‘ CHATRMAN CORY: I think there's some property right

problems in accomplishing that legally, and that's what
Counsel has told us. |

Is that correct? /

MR. TAYLOR: We certainly could not require abcvéf
the high-water line. You could reguire joint use below that,

but there would be an awful lot of adninistrative problems

with that, It would be a lcgal problcm, requiriug any kind of

' PETERS SHORTHAND REPORTING CORPORATION
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joint use above the high-~water mark.
’ There would be a lot of problems with it legélly
and practically. ’

CHAIRMAN CORY: Okay. The difficulty -- I don't
know what it means. I have got sone philosophical problems
with someone charging, if we exclude that, so that the
implication of that is going to be negotiated with the
existing piérs and wharfs. I would not want our lease to be
used as a charge mechanism. If somebody wants to charge £o
get un his land or something, any area not covered in this
lease, that is his right to do that. But in terms of that
added lease, the staff ghould address itéelf to that question,
that to try to get the bid procaess or proposal procesﬁfto
benas neutral as possible, the exclusion of those wharfs
éhogld not give undue preferential treatment of a competitivsg
advantage to ghe littoral owner, where if somebody else gets
the lease, thaﬁ then they are going to charge eight zillion
dollars to use Brand X's mooring to set foot 6n the pgerw
They can do that when they yet to the land anyway, I guess,
but I don't tﬂﬁnk the State's property should be used that
way. d .

ACTING COMMISSIONER ACKERMAN: The wharfs are
Gn provate property;

ASSISTANT EXECUTIVE OFFICER TROUT: We would

bring those negotiated leases back so that the Commission
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could consider the bid package and the various other leases
that were negotiated at the same meeting at the same time
so that you could see all the terms.

CHAIRMAN CORY: Okay. We will have to do the
details of that. | '

ACTING COMMISSIONER MORGAN: Yes.

CHAIRMAN CORY: B8Bo we have got -- what other

ACTING COMMISSIONER ACKERMAN: The term.

CHATRMAN CORY: Fifteen, year?

ASSISTANT BXBECUTIVE OFFICER TROUT: We propose
15 years, and no gpeaker has suggested that that is an
inappropriate time, so I think maybe that is a good decision.

ACTING COMMISSIONER MORGAN: Fifteen years with
ah annual rent review or have we gotten to that point yet?

EXECU?IVE OFFICER NORTHROP: Well, it would depend
largely on how you handle the bids, what variables you
determine. Because if a percentage of gross is one of the
bid factors, then that's going to naturally take care of the
inflationary factor, because that's really what we are looking
at.

ACTING COMMISSIONER MORGAN: Don't we normally
do a five year?

EXECUTIVE OFFICER NORTHROP: We do a five=-year

rent review on those areas that are not on a -- we do-a

. PETERS SHORTHAND REPORTING CORPORATION
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ACTING COMMISSIONER ACKERMANT Let's go five yeaws}

i \aaliiad:

&
1| five-year rent-review anyway, yes.

® 2 CHALRMAN CORY: Was there a ront review in the
3| last lcase? ; L
4 ACTING COMMISSIONER MORGAN: It didn't work i¥¢

® 5 | therc was.
6 ASSISTANT EXECUTIVE OFFICER TROUT: No.
7 CHAIRMAN CORY: 8o, we want a 1§ year, S5-year

o g | rent review?

\ o .

/j L) ACTING COMMISSTONER ACKERMAN: Well, again,
jo | I think we talked previously about whether or not rent

¢ 11 | review should be a biddable or“t??pegotiable factor in the

I

12 | lease itself, rather than ‘spec:‘;;fie.d,' Five years is fine with
j3 | me, though, if you want that. /

® 14 ACTING COMMISIIONER MORGAN: If we want to
§5 | specify.
16 ACTING COMMISSIONER ACKERMAN: Specifying a

® 17 | five~year basis is fine.
18 ACTING COMMISSIONER MORGAN: How can we do that?
19 CHATIRMAN CORY: AJdd one of the variables that the

’@“ 20 | various people who want to bid specify "I'1l give you a

| g 21 five~year rent review." "I'll give you a two-year rent

‘ 22 | review." "l"" 11 give you a 1l5-year rent review,"

® 23 And then we can look at apples and oranges when
24 we decide hgw\to award the bid. |
25

@
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AYITRG COMHLSE TONER MORAN:  Okay.

CUATRMAN (ORY:  Five yoars.

ACPING COMM1HESTONER ACKIRMAN : Shouldléhe
lease be subject to being reﬁéwable? The current one wus
not, am I correct, a l5-year nonrenewéble léése?

ASSISTANT EXECUTIVE OFIMICER TROUT: The original
lease with the Company had renewals. However those renewals

were foroagone in exchange for the fixed l5-year period that

they got the lapt time. S0 there's no renewal in the current;

v

lease.

Normtlly, on thin kind of thing, the window would
be for the minimum with the perecntage of gross remaining
fixed. Now, thcrews ail different kinds of ways to go.

We can use the minimum, the percent of gross or the rent
review as all bid factors, or you can fix any oﬁe of those.
You can specify five years and minimums, and just have the
percentage of gross being the bid factor. That seems to
be the cléanest one as far ag Lhe staff is concerned.

ACTING COMMISSIONEI ACKERMAN: Let's go non-

-4

ranewable.

ACTING COMMISSIONER MORGAN: Nonrenewable.
CHAIRMAN CORY: Nonrenewable, okay.

What other?
EXECUTIVL OFFICER NORTHROP: Well, I would like

to have, perhaps I don't understand, but I would like to have
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defined, if you could, Mr. Ackerman, particulorly your
comment that you'd like to have more variables in the bid
package. And I'd kind ot like to get some idea. We are o
working the orvivinal package, as they have the percent with
a fixed cash amount of 17 poercent which comes out to
$125,000, contracy to what Mr. Fennie's representative
said this morning. We came to it as 17 percent of the fgross
and not at some other number,

But we'd lLike to know what othes variables you
see other than the percontarge. DO you ses the fixed amount
or the cash up 1ront nsvn variable, Loo? :

ACU TR COMMTSSTONER ACKURMAN: It could be, but
there's five or six different options.

EBXECUTIVE OFFICER NORTHROP: We'd kind of like
L) get more.

CHAIRMAK. CORY: Sﬁecifically, what do you want
in there? | | R

ACTING COMMISSIONER ACKERMAN: What I am concerned
about is that the percentage of gross be the only option to W
determine who gets the lease, because what I think“should
weigh very heavily on it, is the ability of a leaseholder
to provide.a certain level of service. In fact, we have
spent all morning not discussing the money but discussing the
services out there. I think that's really what's in my

mind just as important, if not more important, than the
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dollars involved.

EXECUTIVE OFFICER NORTHROP: A8 1 understand it,
then, the bilg percentaue would be the only variable faclor
on the gconomic side.

| ACTING COMMISE TONER ACKERMAN: Correct,

MR, TAYLOR: No, I think you had two. One wasg
the fee schedulea‘ Yes, that is economic,

ACTING COMMISSIONER ACRERMAN: Ivthink that the
clearest Lwo options is whether or not you set & minimum
or fixod price for annual rewt plus afpercentaqa 0r you
leave bolll of those open Jor o bid and you deal with the
minimum sotting on one or both. And the staff has recommended
a hundred twenty-five set plus [7 percent as a minimum.

ACTING CDMMISSIONEE*MORGAN; My impression, Dave,
of whore you are going -- the stafif is trying to structure
it and my impression of where you were going to say, "Here,
public biqagrs. We have this propérty around Catalina
with XAnﬁﬁger of moofings and we expect to get a miunimum of
this return. Give us your ideas on how you would do that
Eor us.”

And then sit down and discuss it.

ACTING COMMISSIONER ACKERMAN: Yes, within
guidelines éhaﬁ I am not willing to open the thing wide open.

ACTING COMMISSIONER MORGAN: What do you mean,

not open wide open?

"

R

e
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ACTING COMMLINNTONIR ACKERMAN: . Well, “:let‘s
bid the thing out, but tider the guidelines as sugsested
by the staif. I'd likp‘h)fuun

Maybe we are getting down to a detormination
of who is a qualified bidder in this thing, how we makey
that determination,

CHALRMAN CORY: Shou;d we require, in terms )
of theflipt nf serviees thalt you have indicated and there
has been i lot of diseussion on that, the solid waste, the
pdtrol boat, the aueharage And mooring assistance, tﬁg fitre
And reseue pervive, ta requite Lhe bidder to subnit wﬁét
he is agreeinq:to provide?

ACTING COMMISSIONER AGKERMAN: And how he proposes
o do it.

CHATRMAN CORY: But specifically leave that
open-ended . But éach bidder would then come in and say,
"Thig is what I propose to,dg in these areas"?

. acTInG COMMISSIDNER ACKERMAN: Again, the testimony
today has gone to the goigt that the Island Company is
the only oﬁe‘that provides this level of Servicefﬂ,
No one else can come in under the circumstances and do other=-
wisé. We haven't seen any proposals before us to show haw

anyone even proposaes to do it or whether or not they can

Perhaps we would reject all of those as coming

* PETERS SHORTHAND REPORTING CORPORATIGN'
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to the same conclusions, but we o'l have that option before
us now. I think we should. Am I umnruuiﬁé things?

ASSISTANT BXECUTIVE OMMICHER ''ROUT: Yes.

EXECUTIVE OFFICER NORPIHROP: Mr. Trout said he
understands.

ASSTSTANT BEXECUTIVE OFFICER TROUT: I understand.
I think it munnn,’thouqh, that the Commission is going to
have to look ab an array of preoposals as to how these
thingg would hee Tul 71 el and moke a choice.

: CHATIMAN Q0RY: | would think that those are
the kinds of variablug. 11 you want those in there, it's
going to be a touyh meeting when it @beﬁ to awardi%g this
thihg. If you are going to live witﬁ those tough ones,
I'll sit here and tough it out with you. That's fine.

I just don't think we should go into that
blindly, that those are some tough policy considerations,
which there's going to be a lot of Monday-morning guarter-
backing on,

ACTING COMMISSIONER ACKERMAN: I am, if you are,
prepared to make a decision now.

CHAIRMAN CORY: I don't know how to define it.
That's my problem. That's why I am willing to go along.

ACTING COMMISSIONER ACKERMAN: Maybe it's some-
thing that I don't want to get into.

CHAIRMAN CORY: If you want to make solicitations

PETERS SHOH.T:HAND REPORTING CORPORATION
7701 COLLEGE TGWN DRIVE, SUITE 209
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|
1| to those items, the othor ‘l:wQ that were on the staff list
2 | were rescue, fire fighting and availability of towing and
3 | repalr service. |
4 ACTING COMHMISSIONER ACKERMAN: Doesn't the staff
® 5 | have to come to a determination of accepl‘;ing bids from
6 | qualified bidders? Part of the method of determining
) 7 | gualified bidders is their ability to provide services as
® 8 | outlined in the bid?
9 ASSISTANT LKXBCUTIVE OFFICER TROUT: Yes.
10 BXECUTIVE OIIMICER NORTIIROP: Yos. That's the
»G 11 | reason, Mr. Ackermaﬁp, that we put the letters A through I
12 | in the sheol, as these are thingyg that wé fellt were absalute
13 | minimums.
¢ 14 ACTING COMMISSIONER ACKERMAN: No. My question is
15 | is the QOmrrlission the one that has to make that determination
16 | because it looks like we are going to have to make that
O‘) 17 | determination anyway?
18 ACTING COMMISSIONER MORGAN: TIt's a choice
19 | between --
@ o 20 CHAIRMAN CORY: FEither specifying in the bid or
21 | leaving it open for prééosals from the bidders.
22 ACTING COMMISSIONER Ii\CKERMAN: But even if we
® 23 | specify in the bid, we would have to reevaluate a prospective
24| .bidder's response as to how they're going to do these things.
25 | That's what I am saying.
®
§ PETERS SHORTHAND REPORTING CORPQRATION
® | T AGRANENTO, CALIFORNIA 95628
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MR. TAYLOR: One of the rlements of the bid would

have to be that in the daiscretion nt‘ﬁhe Commigsivn, you

would review the gualifications of the variausjpeople who

are bidding and decide which was the most qualified in your

sole judgment, and they would have 16 understand that:

That wouldn't be as clear by the samve kind of subjective

standards as would be tha percentagae ol gross, but it's

an area which would have to be worlkod out.

ACTING COMMISSIONER MORGAN: Dave, it sounds
have a person say, "Yes, T will provide the;e things."
ACTING COMMISSTONER ACKERMAN: They can't just
say yes or nof
ACTING COMMISSIONER MORGAN: They can.
 ACTING COMMISSIONER ACKERMAN: If they can do
that, I‘li;Q6;down to Denny Carpenter and I will go into
partnership with him on this and bid this one out.
CHAIRMAN CORY: That would be wrong.
(Laughter.)
CHAIRMAN CORY: I understand that.uy
EXECUTIVE OFFICER NORTHROP: The gstaff understands
that that has to be done where we make the fu;gment, wé
bring it to the Commission and then we expect you to ask us
on what we based our judgment before we awarded the bhids.

We expect that to stand up to scrutiny.

PETERS SHORTHAND REPORTING CORPORATION
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CHAIRMAN CORY: I would like to make it clear that
I have a difference from the staff's viecwpoint in the
guestion of rescue and fire fighting, that to require that

™

we should have —-- that's why I sort of like it open-endeud

'so we can say you bidders come in with what you r~e propssing}

And I think boug was forthright in listing what séfvicea they
h;ve and pointing out that fire is not their biggest problem.
If you have got a fire on water, it's a problem, kut that's
rot the major difficulty. It is the level of seawanship,
manpower, quallty of manpower, that's a lot more important.

[ ¢ not want to give to the County or someone
else the hamwer over the priVutm entroprenpur €o cancel his
Iéasé'through indirucﬁ aqtion, whether ihﬁis Bombard,
IslandUCompany, Conser@aﬁhy, Pioneer, Fy-Tek, whatfhave~you.
S0 that onithose variables, leav.ny them 6§eﬁ, I am willing
to go aiﬁ&g with this. It's going to be arother tough
day for us when we get to it.

AC’l‘J NG CQMM.ES ATONER ACKERMAN : Okgy .

ACTI I\JG COMMIS,SI QNER MORGAN: Okay.

CHAIRMAN CORY: We aré going to solicit from the
piddcrs how they propose to mee£ theose. I am trying to clean
up swme language in terms of implications.

$0lid waste disposal, in my mind, solid waste
collaction and di3posél, without the use of the term “uplands

It scems to me if somebody has an aerosol can that makes

PETERS SHORTHAND REPORTING CORPORATION
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solid waste disappear, that's an adéquate solution as long

as they can prove in the submittal with their bed that

they can do that, rather than us specifying that it be an
uplands dispesal. It's going té have to be legal. It's going
to have to be environmentally sound. Bﬁf I don't think

we need to get into thét.

And in E, the towing and mechanical répair
services to boaters on leased 'premises, I don't really care
whe@hor the man leases his premises, rents itwor hangs it
from a skyhook, as long as he can demonstrate it's there
and ilt's adequate.,

ACTING COMMISSIONER ACKERMAN: I aguue.

CHATRMAN CORY: G, I'm not sure that I understand,
which your staff hag talked about noninterference with
services desiyned to provide access to the upland.

ASSISTANT BEXECUTIVE OFFICER TROUT: What staff
was trylng to do herc was exactly what the lady from the
Girl Scouts was concerncetl about, and in the ledse proposal,
we have said that, for example, that the less -~ shall not
unreasonably interfere with an access to thowe iénds and
sérvices designed to pro«idé/@ccess to those lands. In other
words, we don;t,Wﬁnt the person —_~

CHAIRMAN CORY: When you have done an accurate
job of weighing olut those fairways as to how they are exist-

ing, are you not inviting trouble by having this in there?

¥
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ASSISTANT EXECUTIVE OFMIQER TROUT: oy Coneearn
was that this‘a;rcumstances Might change,

EXECUTIVE OFFICER NORTHROP :

ought the entire thing to the

was just thig issue.

I think the thing
that br

It wasg the intnrference of someone!

le thing to the stafs,

and we have oy Had that nop-

into thig whole thing.
interference boeen complied withxearlier,

8 afternoon. go 1

)

I doubt we'd be
here thi
I

think it ig germane to what we
are doing.

CHALIRMAN CORY: pui

if you have got excludeq
airways for those S€rvice
telling me that you g

adequately defined the fair

from thig lease, Specifieq i

areas, you aru °n't think you hiye

WaY, Oor you can't adequately
define it, and that you are incompetent,

have got t¢o have ancther safequar
the lease,

ang therefore we
d. or

to the fairway‘d;.

ake out all of these
mooripgs to ace

Ul
PRI

ommodate the
going to show PR one day,
N

aircraft carrier that:'g

“ ¥ \\
EXECUDTVE OFFICER NORTHROP: jip ‘chairman, I'g
like to respond, if 1 may.

CHAIRMAN CORY: Yes.

EXECUTIVE OFFICER NORTHROP; I think Y¥our point is

o
. Li

N | -
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well taken and my competency I will have to leave to you
today to judge.

(Laughter.)

EXECUTIVE OFFICER NORTHROP: I'm Afraid that's
not a good deal either.

(Laughter.)

CHAIRMAN CORY: It was just a facetious romark,
Mr. Executive Officer, don't get upset.

EXECUTIVE OFFICER NORTHROP: *I think we roally
locked at this as an ibtem of which we can cancel the whole
lease. If they interfere with that, that gives us lcase
cancellation ability, and I'm not sure where the faixways
stack up. |

I:m not in love with that G, but it's just a
thought that it does give us a lease cancellation possibility

CHAIRMAN CORY: But, does that give the third
party the right to interfere with the lessee by coming in
and saying, “Huy, I want to bring four aircraft carriers in
here and we arm all goiny to water ski behind them, and those
existing moorlngs are interfering with it."

I just don't want to give rise to a certain amount
of emotional tensions on the other side. I don‘? know who's

i
going to win whai on this but it would seem to me that whoevey
the winning bidder is shoul& have maximunm probability to o

ahead with his business. And if that's necessary, then let's

PETERS SHORTHAND REPORTING CORPORATION
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T} inciude it, but T can't understand for sure what it means,
2 | and I think we are going /to end up litigating over it.
3 ACTING COMMISSIONER MORGAN: Let me ask Greg
# | a question.
¢
) 5 Arc you there?
6 MR. TAYLOR: Yes.
: 7 ACTING COMMISSIQNIR MORGAN: If the staff felt
Q 8 | that there wés interference with services being provided
B 3 ® | for access to the uplands, ‘would that be a basis for them to
| Y0 | terminate’ the lease or will yuu' have to have a phrase in
® il | the contract?
— 12 MR, TAYLOR: Well, I Lhink you are going to have
’;:j \>\W _ 13 | to have a phrfzse in the contract. I think you can provide
14 | that element of judgment. IE you do that it's going to have
15 | an effect on the program that a person is going to propose
a . 16 | to put in and what they are ultimately going to do. But it
Of 17 | can be required and that's the recommendation. ’/
8 : CHAIRMAN CORY: “I guess the question, if you sort
.‘ 19 | of take it out of this section particuarly, it is going to
® L 20 | change that. That's a proposal arca for proporad bidders.
N 21 | 1t shouldn't be something that they address themselves to.
o | 22 MR. TAYLOR: I don't think that's a problem for
@
23 | 4 pidder at all.
“ 24 CHAIR!AN CORY: We need to :fb.dd::ess ocurselves to
; e 25 | the access and make sure that the moving party in that
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question isbthe‘State, not some gadily whu wants to cause
trouble for whatever difficulty. I guess that's the area
where we have to look. If we are looking al 300 feet and
150 feet on the falrways, and then, in addition, there has
to be some reason why that woulé be included if we needed
it. ‘

MR. TAYLOR: Well,§there will be a provision in
the lease that fairways and réésonaﬁlﬁ access’will be
provided. How that is further definud are good concerns,
and we will have ta go backfgnd lbuk at the package and
sae, | |

CHAIRMAN CORV: Shore boal services and freshwater
provision. So those are proposal items where we are asking
prospective bidders fo explain to us how they plan on meeting
those, and we will make a value judgment. | |

ACTING -COMMISSIONER MORCAN: I think there probably
shmuld(be a regquast for any other services or ideas.

CHA:LRMAN com» Or what whistles and bells they
are yolng to put on the camel.

ACTING COMMISSIONER MORGAN: What they inténd o
do with the operation.

ASSISTANT EXECUTIVE OFFICER TROUT: Mr. Chairman,
just to make surc we have gone through this and our notes
are correct, may L read back what we think?

ACTING COMIMISSIONER MORGAN: Oh, no.

PETEHS SHORTHAND REPORTING CORPORAT!ON
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i ABLTUTANT BYXBECUTIVE OFFICER TROUT: One,: s the
2 | commission has made the decision they wish to lease the
areas around Catalina. They have abandoned and not accepted

4| the no lease pption.

5 Second, the Commission wishes to lease all of
6 | the available areas including the,mnimprovod coves. The
U T | Commission has ayreed Lo oxempt frmm the lease process the
8 | current Pnhbly Boaeh Toasen of Catalina Freight Lines and
? Standat il Ol Compuny, and to split out the areas --
10 ACTING COMMISHTONER MORGAN: I'm sorry, could you
1t | say that wjain on Poebbly Boach? E
|4 ABSISYANT BXBCUTIVE OPFICER TROUT: At Pebbliii’y
13 | Beach, the Cammission has agreed to take out of the bid
® 14 | process, of the li’gase provess, the current areas operated
o 15 | by Catalina Freight Lines and by Standard 0il Company at
| 16 \Pebbly Beach. These are two separate areas there.
?2 17 The Commission has decided to split out the
18 “;£eas whefe_theré are improved upl7nds and negotiate leases
R 19 | separately ~~ and direct the staff to negotiate leases
g? 20 Qith the upland tenants, and bring those back at the same
\Q | ¥
’ 2} | time.
. 22 The Commission has decided ~-
E'g 23 " ACTING COMMTSSIONER MORGAN: Wait a minute.
. 24 | ASSISTANT EXECUTIVE OFFICER TROUT: -~ to go out
‘1 . 25 | ¢o bid on the new lease. | ’] :
®
‘ 1
o “ PETERS SHOHTHAND REPORTING CORPORATION
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CHAJIRMAN CORY: Would you please go over that
last point?
ACTING COMMISSIONER MORGAN: Does that make

sense to do that at the same time? | mean I am assuming

on this project. ﬁdes it make sensc for us to harass them?
At the same time that they are putting together a bid packaqe,
should we be negotiating with the bidder?
ASSISTANT EX¥ECUTIVE OFFICER TROUT: Well if
the Island Company should be a successiul blﬂder and come
in w‘lh all the areas, thpn the Comnission could Just not
leasc and just throw those into the mix, if they wished.
ACTING COMMISSIONER MORGAN: 1 don't know.
CHAIRMAN CORY: Susie's point 1s that if this is
an o;ﬂn ended blddlng process, to have the Island Company
and the Conservancy having to negotlate these negotiated
leases at thp same time that they 1e having to get together
a bid proposal they are deallng,wlth a lot more variables
than the other bidders., ' ‘ §
“ ACTING COMMISSIONER ACKERMAN: That's not fair.
CHAIRMAN CORY: And at the same tlme, the time
Frame of Lha+ added lease that's going to be negotlated with
the llttégjx owner may not necessarily be tleg 3t the same
time. | )

Y

MR, TAYLOR: Theyre could be an interim lease or

PETERS SHORTHAND REPORTING CORPORATION
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something like that.
ASSISTANT BXECUTIVE OPFFICER TROUT: There would

have to be some provision for carryover because all of the

-current leases would expire.

CHAIRMAN CORY: Well, if it goes together, if
i understand what you are saying, fine, but if it doesn't,
we would not want to inpose the identical time requirement
on two of them, if everybhody puts them together.

ACTTNG COMMISSIONER MORGAN: Well, this is a
completaly different lgsue also ia that I'm concerned about
having the staff involwved in negotiations with an interested
party. It is either that this is just a hand-off bidéing
process with Sepafate bicdders or it isn't. And you put
yourself in a bad position if you are negotiating with
one of the interested parties, I think, even if it is a
completely different lease.

ACTING COMMISSIONER ACKERMAN: You're not even
an attorney.

ACTING COMMISSIONER MORGAN:' I have had that
unit for tov lonyg. :

CHAIRMAN CORY: Go ahead. .

ASSISTANT EXECUTIVE OFFiCER.TRDUT: The lease
term would be for 15 years with the services to bé provided
as developed”by the lessee in Ehe bid packagéluéolid waste

pickup and legal disposal, patrol boats, anchorage and

PETERS SHORTHAND REPORTING CORPORATION
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mooring assistance, insurance ol availbility ot towing and
mechanical repair services, annual gervicing o! all mooring
equipment, shore boat services, freshwater reprovisiohing
and a reworked non-intexference or cooperative clause.

CHAIRMAN CORY: That's in a c¢lause elsowhere
in the standard part of the lease, not in anything that
the bidders have to concern themselves with other than
complying. |

ALBISTANT LiXECUTIVE OFFICER TROUT: Right.

ACTING COMMISSIONER MORGAN: I have one question.
When you said legal dispoéal, does that also mean environ-
mentally sound, which is what Ken mentioned?

ASSISTANYT LXLECUTIVE OIIFICER TROU”:s Yes.

ACTING COMMISSIONER MORGAN: Okay.

ASSISTANT EXECUTIVE OWFICER TROUT: I think in
this day and age that's probably the same thing.

And perhaps not.

ACTING COMMISSIONIR ACKERMAN: We also need :-o
accommodate for the mooring rate schedule.

ASSISTANT EXECUTIVE OFFICLR TROUT: I have still
got a couple of more things to go through.

We wouid'require, as part of the bid package
submissiocn of a rent schedule or fees as part of the bid,
that the bid woula be on the basis of $125,000, annual

minimum, and a 17 percent of gross income minimum bid,

PETERS SHORTHAND REPORTINu CORPGRATION
7700 GOLLEGE, Town DRIVE, SUITE 209 .
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With the Percentage of gross ingonme being a biqd factor ip

terms of this area,

ACTING COMMISSIONER ACKERMAN ; Okay,

CHAIRMAN CoRgy, Okay.

We must dea) With in there which relate tO\transferability

and grandfathering.

ASSISTANT EXECUTIVE OFI"ICUR TROUT,

That'g Correct

ACTING COMMTSSTONpR ACKERMAN: pg those have ¢ °

be Specified to 4 Prosepoctiye bidder newes

CHAIRMAN CORY; 71 wWould think s0.

ACTING COMMISSIONER ACKERMAN ;s Or are they

administrative mattersy

CHAIRMAN CORY: 7 would think that we would have

to spell it out because it's likely

to know what it ig,

ACTING COMMISSIONER MORGaN. Something like

ACTING COMMISSIONER ACKERMAN ; From a Personay
feéling, grandfathering hMeans a11 existing leaseholde;s
shall pe grandfathereqg for the term of the lease,

ACTING COMMISSIONER MORGAN ; The People, not the

boats.

: L
ACTING COMMISSTONER ACKERMAN . Well, again, 'y
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not sure. Again, you can't do that necessarily because
if a group of people buy a 60-fool boat to fit in a 45-foot

slot, it won't £it.

Doug accurately explained that. Within your

‘waiting list provisions in the coves, you have to accommodate

that, but the buoy or existinyg Juasicholders shall be
granafathered within the other realm for 15 years.

CIIAIRMAN CORY: By grand{athering, the concept
is that they have, in essence, a [irst refusal right during
the course of the lease. |

ACTING COMMINETIONER ACKLRMAN: That's right:

CHATRMAN CORY: The rates are whatever the
rates turn out to be, and we are not grandfathering an
existiné}rateﬂschedule‘

ACTING COMMISSIONER ACKERMAN: Correct.

Mo CHAIRMAN CORY: And that ?he term, again, is
for the term of the lease, and we get to the guestion of
transferability. -

ASSTSTANT EXBCUTIVE OFFICER TROUT: Do we
understand, then, that grandfathering is to be accepted
and that it would be rather than for one year, it would be
flox th% term of the lease or as much thereof as they want?

| ACTING COMMISSIONER ACKERMAN: One year.

ACTING COMMISSIONER MORGAN: It sounds like its

1§ years, but each year they get to renew.

PETERS SHORTHAND REPORTING CORPORATION
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: LI ACTING C MMI&%TONER ACKER&%&B The current
@ . ’ ,’/ ot )
r v 2 | leaseholders shall have Lhe option toi;enew~it 15 times

3| if thoy want to.
4 ACTING COMMI1{iHTUNER MORGAN: If they want to.

N

® . .
Now, wure you suggesting, Ken, that they need to have

a rako schedule similar to nonleascholders, nonowners?

-~ O

CHATIRMAN CORY: I think that question would

8 | come in with the pruposal, but there are those who thought,

&\\ 9 I as per

- 10 | be grandfathered on 1he old rontal rates as lessees.

somé-of the (lscussion, that they were going to

4 L i What can be ehargod? Will they be able to charge

12 | the gulng rate for thene or historically discount them?

13 | I don't think it would be oxplicitly fair but if that

14 | is the going rate, then the rates go along.

15 ACTING COMMISSIONER ACKERMAN: Right.
16 N ACTING COMMISSIONER MORGAN: Ckay.
17 CHATRMAN CORY: Transferability. Saviﬁg the

18 | best to last.
19 'ACTING COMMI%bIONPR ACKERMAN: I don't know.
20 1t‘eccms practlcap, just on a purely practical basis, to
21 ptovlde some method of tlauefcrablllty, eithaer a transfer
22 | foe or a percentage of selling price going to the State
23 | for the mastér ledase, getting to the State.

»

24 ACTING COMMISSIONER MORGAN: I am on the other

\

25 | side, again. I don't think we should allow transfers.

PETERS SHdRTHAND REPORTING CORPORATION -~
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PAIRMAN CORY:
the multiple or LOlporate o&her? o
ACTING COMMISSIONER MORGAN:
CHAIRMAN CORY'
have’ any answers, as I understand it.
of fact? |
MS.“&OCHON: Slightly.
© CHAIRMAN CORY: Okay.
ACTING COMMISSI&NER ACKERMAN :

back to my earlier statument that if we

of transfer, give me 15 minutes and I can pLobably find

a way around 1t somewhere.

)

going to work.

CHATRMAN CORY:

AN
A

(Laugthr ) N

Vi

that's really manaqeabl&.

maybe, but we are gra ﬁdfatherlnq in exis
EXECUTIVB OFFICER NORTHROP:

DougﬂBombard;s - .

MR. TAYLOR: Well, why ébn?ﬁ

a telephone contackt to each of the staf;

EXECUTIVE OFFICER NORTHROP:
ACTING COMMISSIONER MORGAN:

What do you do in the caso of

Do you have a solution?

We askod them and they didn't

Is that a misstatement
4

y t don t Lhnow if that's
You're too sneaky.

/| ACTING COMMISSTONER ACKERMAN: -

If we are starting from

3
8]
| SV
s}

Let's ask the staff.

I could still go

st up / prohibition

1

i“don't know if
scratch,
ting membeors

I think

we leave this for

membevs.

Doug's got a sovlution

The thing that bothers

PETEF'{S SHORTHAND REPORTING CORPORATION

7700 COLLEGE TOWN-ERIVE, BUITE 209
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e

a publlc entxty,

Y

me is a public access ME. Northuip ~= as

I just don't feel that I can/continuwe to support --

ACTTING COMMISSIONER ACKERMAN: Susie, the only

roason I reall"’even offered that is hccause, again, those

moorlngs over there are vacant. As Dauq sald there's ’

only probably three or Four days -out Of the~year where vou

N

can't get a mooring anywhere around {lwt Island. I don't

call that denying publlu apcess. Thgy oan be used all the

time. TE those werc permanent moorungs lnx boatb, 365 days

a year, that‘would o different. But thuy are not. ' Those

are avallable.

We are nol talking about Marina del Rey or the
Loﬁg seach Marina and that. That's different.
o;Jthat's why I feel that way.
CHATIRMAN CORY: Doug, you had sone suggestions

on transferability earlier, as I recall. Would you repeat

.

those?
MR. BOMBARD: I wasn't listening to your conver-
sation. Were you talking about the private moorings,

transferring?

’ Yes.

‘*\\

Well, my suggestion was that instead

ACTING COMMISSIONER MORGAN:

| MR. BROMBARD:
of using a bill of sale, you could make up ﬂocument that
wonld be approved by the staff and 1t wouid La~e the type

of wording on it that you use in ymur income tax, that the

PETERS SHOR THAND R‘EPORTING CORPQRA‘!’IQN
7700 COLLEGE TqWN DRIVE, SUITE 208 -
SACRAMENTO, CALIFORNIA 06626 ‘ A
TELEPHONE {#18) 33-3001 o i
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foregoing is true ané correat undgr the penalty of
égrjury, and so on and so forth.

And then the staﬁé would figure out what percent
that they wanted the purchase price, and that would give
you another souyrce of fh&d@& on the sale of these moorings.

CHAIRMAN CORY: qTransf@rability with a percentage,
and we would havcvswme chikoreoment mechanism.

MR. TAYLOR:  Mhere iy one 6th;v probhlem with

2 |
transferabi lity that you luwven't talked about. These

{
N

people havn Mﬁ;d for thu lnprovoments. Many of these
people ~- hu'ha& two classes. He has ong where he gives
leases to people whore he has constructed thé improvements.
The other one is if the people were out there and were
grandfathered -- |

ASSISTANT EXECUTIVE OFFICER TROUT: | That's taking
care of your grandfathers.

MR. BOMBARD: These people have all owned their
moorings. lot nacessarily the present people, but the
moorings date back pricr to 1861. Some of them date back

~into the LWentles and thirties,. g B

CHAIRMAN CORY: Transferability that we are talk-
ing about are those cases where some éﬁivaﬁe PErsea puts
the hardware in place, ag £ understmﬁﬁyit.

MR. BOMBARD: Yes, or the mooring sazrvice that

was prior to Catalina Mooring Service, which was called

. PETERS SHORTHAND REPORTING CORPORATION
{ -

/ 7700 GOLLERE TOWN DRIVE-557 20

Y SAGRAMENTO, CALIEGIA * Asae
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. ﬁ“ 4
the Isthmus Muuripg Service, 3rseaJlod tﬁ@mxénd sdid the
gear to the indivi@uals \
ACT NG COMM*SSIONBP ACKERMAN“ In otherrwarda,
you stILl have a buoy, some chain, llne,ﬁand other thinqsfj
that SOmeone Owns. The price of that, if You were to g0 out

and buy it, would be $1500, $1s00, $2,000. Ihe real Erice

is wnatcver the big dcmdnd will bllng for ltw which is the

last problem.

MR. EOMBARD: ThnL's apbrox1mately 303 moorings.

It's ohactly“aoa moorings. - And they were the moorings that

N /

were ing talled, as 1 say, priov Lo 196I, 80 they are in the
more desirable locatlons ﬁIVk : ) |

The price of these m@uringstﬁﬁries because of
the desirablllty of the locatlon There's gz few moollnqs

on the sast side of. the Isthmus that go in the $10, 000 to

$12,000 range if they anI The moorings on the nqst side

Of the Isthmus go Eor $40, OOO bu# it's the deslrablllty

of the locqtlon

B

ACTING COMMISSIDNLR MOAGAV Dave, I can't agree%
{ i

on this one.

ACTING COMMISDIONDW ACKERMAN I ga along with
Doug's conLept of the percentagé, transfer plus a pPeércentage,

CHAIRMAN CORY: What perce entage? \

i

ACTING COMMISSIONER ACKERMAN : Fifty ana come/ down,

CHAIRMAN CORY: You want to Prohibit it and you

!

PETERS SHORTHZ‘-«ND REPORTING CORPORATION
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1! want 507 ' ) ) |
. 2 ACHTNG COMMISSIONER ACKERMAN: I just threw
N .
, 7 3. that out.
“ N ‘
4 CHAIRMAN CORY: I have trouble dealing with the:
5 | concept of the enfqrci‘bility of the nontransfer concept.
2 6| I don't know how you can mechanically handle that. If staff
s 7 | has a concept of enfoilement, I'd like & “near it, because,
Qv,f 0 ; 8 | 1f not, I'm going ’r:p vote for a transfer fee and probably
L Lo 9150 percent, B
',n",/ s » [ ) v v . o T
£ ) 10 ACTING COMMTSH TONBR MORGAN: - But how would you
® : 1% | collect tho transff;i feae? ”
12 | MR. HIGHT: Thj lossce.
- 13 MR. TAYLOR: Whon they registered. It would be
0 14 | up ko the lessee.
5 ‘ o
15 CHAIRMAN CORY: There are still going to be
R 16 | problems, but at least you have got a mechanism.”
0 17 | EXECUTIVE OFFICER NORTHROP: Mr. Chairman, staff
o \:) . N ’
18 | has discussed this in two sessions anth we suggest maybe that
- ) 19 | Af the ownership makeup changes more than 50 {Jé}’fcent of the
¢ 20 | boa%, then in that case, like anythipg else, half of it
21 belongs,l or the better half of it bgalongs" to somebody else. \
. 2 ' . :
22 CHAIRMAN CORY: The boat or the mooring?
28 | EXECUTIVE OFFICER NORTHROP: Fifty percent
24 | ownership of the boat changes, that it would ne longer be.
e 25 ! pne and it would be the same as selling the boat.
& -
- PETERS SHORTHAND REPORTING CORPORATION
AN . 7700 GOLLEGE TOWN DRIVE, SUITE 209 )
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CHAIRMAN CORY: / Thoy are different concapts..

there is the ownership in a mooring and the ownership of

1 the boat.

MR, TAYLOR: Let me gd back.

I
/f
/

4/
some confusion in her¢.,

I"have injected

i L ?'/

f

Your understanéing, nr your previous statement,
was; that everone is going to pay the same rate. Now, is

that cciiréct, or is it going to be a tiered rent? If

everyone's going to pay the same rate -- ;

CHAIRMAN CQRY: That's up to the bidders when

they come in with their schedules.

ACTING -COMMISSIONER ACKERMAN : Rent ig usually

based upon the size of the bid.

ME,. ‘TAYLOR: No. The problem is, are you going

\to recognize the prior improvements of the other people?
\ El PE peop

! .
If the answer to that is no,; then that puts the people all

on equality. All of them, then, are lessees and the person

at éhe end of the lease who owns the equipment has.thé

righv to takévit out or make some arrangements with a new

master lessee for picking up the cost éf’£hose imp#oveﬁents.
Then all people after this are going to béa\: |

treated as sublessees, v Clasé I and Class II, Class I

being those that own: their improvements, and Class II being{'

thoge who don't.

CHAIRMAN CORY: But that's something that the

P s
A IS
L/.-"/ N‘\\&\V tons B ~ /\\:\\
1\\\“" )
N, 5
A el
7]
222
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prospegtive bidders would hawve Lo put in the hid schedule.

LhaL s not really the quastion

MR. TAYLOR: Well,

becaQaL it makps a difference in how you tier out the rest

e
of thl$. If everyone is on  an equality basis back atw
that:part, then you have a different situation when it comes

down to that. ''Do I make myself clear?

ACTING COLIMISSIO].\TWR MORGAN: No.

£7MR, TRYLOR: I'm sorry. :

CHAIRMAN CORY: It seens  to me, the way we have
structured it thus far, is that cach bidder will submit
a fee schedule and he will deal with that as he deems fit

in terms of what those (ees should be. I he wants to

B
) i :
charge everybody the sam@ whether they have got their own
hardware or not, that's one of the things we will be dealing

with when the bids come in.

Ythat interest
\\

ACTING COMMISSIONER ACKERMAN :

does & prosppctlve bidder have’ ¢ﬁ the State's relationshlp

\

in taking a percentage of the tranvfer fee?

Probably nonut

If
ACTING CONMTSSIONER AC%ERMAN:
J

CHAIRMAN coﬁ?;

None. So whf Vould

that be a con51dera+lon in his proposﬂl?

,\\\

MR. HIGHT: If he had a percentage of the take,

then he might be interested in it.
MR. TAYLOR: Well, you are going to say that after

300 bids they are transferable and as to the 300 bids, they

PETERS SHORTHAND REPORTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 200 . -
$ACRAMENTO, CALIFORNIA 85826
TELEPHONE (816) 363-3601




V| are not transierable first on ‘the list. That's the way Dombard

® ’ 2| runs 1t Lat this present time.
. 3 | Is that what we're talking about?
S 4 @9 We are talking about the whole thing thét every
bt 5| spot has a lease and is transferable. Once it goes out
i : 6 from the master lessceq, everyone has a right to transfer.k
71 ACTING COMMISSIONER ACRERMAN:  It's their lease.
® 8 | ASSIS&XNT BXECUTIVE OFFICER TROUT: Well, we
, 9 1 may be trying to give birth to a whalm here because at the
(ﬁj\ . 10 | end of December, under Lhé\l@aqo, vvar&body has to get
G // H 11 | their equipment off of the State'ns land within 80 days, cand
?Z . 12 | that includes the people =- N
/, C s ACTYHG COMMISSIONER ACKERMAN: Technically.
/f& \\ i% ASSISTANT EXECUTIVE OFFICER TROUT: What?
15 ACPING COMMISSIONER ACKERMAN: Technically.
| 6| ASSISTANT EXSCUTIVE OFFICER TROUT: Legally,
¢’~ 17 | under the terms of the current leasa, on those, they have
/: 18 | to get evelythlng off the land within 30 days. That's the
v E 19 | way 1t reads rlght now. b g i °
20 ACTING COMMISSIONER ACKERMAN: Right.
2% ASSISTANT LXECU’I‘IVL OFFICER TROU Therefore,
o 22 | the new lessee in really coming in, if he either buys or
¢ 23 | installs ‘all of the moorings, there is really nothing to

24 tj;ansfér, " All there are are subleases which are being

25 | grandfathered into the current owners and lessees.

o

PETERS SHORTHAND REPORTING CORPORATION
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So, perhaps we don't even need a ransferablllty
provision LLGﬂuSL wo aré saying +haL you can't: LransfeL
your sublease. Now, that's what we ave really qoLtlng down
o, not to the ownership of the mooring, any longer, but
wheﬁher or not you can transfer a subleuase on down, without
going back to a priority list of bidders by cove and lake.

That's the area we are focusing in oh, because

the guy can take his $1800 worth of chain and go back to

Newport or whatever, a{ter the 30th of December. Or he

could sell it to the new lessee.

Sd, really, we are focusing just on the subleases
that the new lessce will enter in£o, and whether or not
you ara gomng to permit those to be transferred from
father to son, from aunt to unclex‘flom friend to friend
for value or not, or whether you are going to forcd: them to
go back to a éfiority list.

/ ACTING COMMISSIONER MORGAN: And I think they
shoﬁig go béﬁk to a priority list. -
‘pl j ASSISTANT' EXECUTIVE OFFICER TROUT: But if you

allow the subleases to be transferred on a yvear-to-year

*.//

basis, i1f you allowud them to be Lransferred, tha eariest

way is to‘requ1re the certification that Doug talked about

" and require the lessees to collect a portiem of that upon

assignmenﬂ of the sublease and include it directly to the

State without taking a percentage.

PETERS SHORTHANT REPORTING CORPORATION
7700/ JOLLEGE TOWN DRIVE, SUITE 20% ;
u '; SASRAMENTO, CALIFGRNIA B5826
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ACTING oﬂ:iMIt;c-.sfromFR MOI;_QAN: Ard I guess the
only reason this 1{’1mpozLant, sinéo we are talking about
bidding, is a bidder would have to determine how they wﬁ&ld
manage the provisions that we set forth, and that would bs
a consideration in their proposal and their costs.

CHAIRMAN CORY: Or if we don't address ourselves
to it, the bidder could thlnx that that is a profltudéhtﬁY
for him. Ii we don't speCLfy a priority system or a
transfer mechanism, the bidder could say, "Well, that'
how T can come out on this deal. I am going to makL it up
on the transfers." o

So, you have got to address yourselves to it.

ACTING COMMISSIONER ACKERMAN.. How does AV’&lén
do it? | ’

ASSISTANT EXECUTIVE OFFICER TROUT: Avalon
allows the transfer of moorings and collects a transfer
fee, and Betty may know what *“he transfer fee ig.

MS. LOUIM: T bolieve it's $200 or $400 per
transfer fee. : : L

ACTING COMMISSIONER ACKERMAN: Doaé aﬁygne know
how much the last meoring in Avalonkﬁay sold foré

ASSISTANT EXECUTIVE OFFICER TROUT: Th;a problem
with an answen ‘to that is tha-tyou have got to know where it

1s in the cove and in the bay and how big of a mooring it

was, because it is size relevant.

PETERS SHOi'-ITHAND REPORTING OORPDRATIQN
700 GOLLEGE TOWIN DAIVE, SUITE 208 ’
SAJ‘FAMENTO EALIFORNIA 85026
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i
p |
i \‘
i MR. DeBOARD: It's a $1250 transfer fee no
2 | matter what the sjize is.
\ 3 CHAIRMAN CORY: $12007
-4 We wanted to do transfer fees. It's about dinner-
51 time.
6 ACTING COMMISSIONER ACKERMAN: The only reason

7| this came up originally in our discussion way back was that

8| we didn't feel it was appropriate for people who were leasing
91 State lands to sell that lease withgut any approval or

10 | any involvement with the State. |

] It's like me buying and selling a lease for a

12 | camping space in a State park. You can't do that, or

13 | shouldn't be able td.

14 CHAIRMAN CORY: What is your pasition?

5 ACTING COMMISSIONER MORGAN: Even if you

16 | trespassed and put your fire grate there, you shouldn't
O 17 | be allowed to.

18 | CHAIRMAN CORY: Good job.

19 Somebody give me‘a'propmsal.
? 20 ACTING COMMISSIONER ACKERMAN- Do you want to
) 21 |} throw one out and see if one of us can buy it?

22 What if we just mirror what thev do in Avalon?
d[c) 23 MR. TAYLOR: There's Alamitos Bay, which has a

24 | jist and no transfers. When you look at either one, you
o 25 | night want to have staff give you a presentation.
®

PETERS SHORTHAND REPORTING CGRPORATION
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CHAIRMAMJEORY: Wo have done that, and all i+
did was confuse the issue. TE's time to make a dacisi@n.

ACTING COMMISSIONER AGCKERMAN: I propose we
do what is ddﬁe in Avalon. | |

ASSISTANT BXECUTIVE OFFICER ''"'ROUT: In other

words, the ygasé will allow the transforability of subleases
t ’ vy )

and require the lessee to collecfwa $1250 transfer fee and‘
pay it to the State without deduction.

ACTING COMMTISSIONER ACKLRMAN: Yes. I just
float that one out to sce if there is votes for it.

At least w¢ have a cb&paxable situation on the
Island already.

ACTING &OMMISSIGNER IORGAN: That guarantées that
we will never use thé waiting listgﬁis tha£ right?

MR. TAYLOR: No, if someone decides not to pav
the $1250, then it goes to the waiting list,

ACTING COMMISSIONER MORGAN: That ’guarantees
that we will never use the waiting list,.I think, from a
practical point of view. That's what it means. |

CHAIRMAN CORY: You would have the fee, the M
transfer fee, in excess of the ﬁarket value.

ACTING COMMISSIONER ACKERIMAN: Like\‘;aqain, we
have got a guarantee that a prospective biddef in here
doesn't see this as a gold mine for themselves and get in

on thisg. We have a duty to guard the boaters against that,

PETERS SHORTHAND REPQRTING CORPORATION
7700 COLLEGE TOWN DRIVE, SUITE 209
SACRAMENTO, CALIFORNIA 95620
TELEPHONE (916) 3033801
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turn it down.

_artvangements, do leased moorings sell?

ACTING COMMISSIONER MORGAN: Right. But the way
it has bheen stated, it says the sublease, and that means
every mooring could bé transferred.

A::.SISTANT EXECUTIVE OFFICER TROUT: Staff has
serious reservations as to whether the Avalon fee is
reasonable in view of the value of/the transfer.

_CHAIRMAN CORY: What do you mean by reasonable,
too high or too low?

ASSISTANT LXRKCUTIVIE OI-‘FICER TROUT: Too low.

ACTING COMMINSTONER MORGAN: It scems to me
that 1f a person is not going bo use the lease, thoy should
revert to the leascholder and thoe next person on the waiting

ligst should be given an opportunity fo take that lease or

What I thought we were talking about was to allow
the person who owns the mooring the ability to sell that
mooring in the spot on public land where it is, but if we
are talking about the first, then we are guaranteeing, I thin]
that the 760 people‘who are there with their moorings
which are curr&ntl; used, will never turn over. They will
just keep being transferred without any supervisiqn.

ACTING COMMISSIONER ACKERMAX: Under the current

MR. TAYLOR: No.

N\ N

-

PETERS SHORTHAND REPORTING CORPORATION
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1| CHAIRMAN CORY: Those ave the ones that the
. 2 | waiting list rotates off of.
ACTING COMMISSIONER ACKERMAN: I think any
" 4| vransferability should be concerned only with the owned
i»\ // 5 | moorings.
o, 8 | ASSISTANT EXECUTIVE OFFICER TROUT: Again,
o 71 I want to point out, that the owned moorings ¢go away on
¢ 8 | December 30th, and the new lessee will own all of the moorings,
9| all 700-plus moorings, starting withy the new operation;
10 The idea is that all of tho -~ the current owner
:0 T 11 | vither #akes his meoorings out or sclly them to the new
12 | lessce, one or the other.
13 so the problem is with transferring the subleases
Q 14 | not only moorings, any longer.
}L\\%\ 15 ACTING COMMISSIONER MORGAN: That requires an
o \:A 16 | BIR? | | J
Q ‘ 17 ASSISTANT EXECUTIVE OFFICER TROUT: Mr. Taylor
18 | said no.
l9 ACTING COMMISSIONER MORGAN: So we have 300
® 10 moorings that are going to be ripped out? “
21 ' ASSISTANT EXEQUTLQE OFFICER TROUT: That would-be
) 22 | a replacement, because thg l’gése would be -——
® TS MR, TAYLOR: Repair or replacement.
24 ASSISTANT EXECUTIVE OFFICER TROUT: They would
25 | have to be replaced and plesed,
° 1
I
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ACTING COMMISS1ONER ACKERMAN: No Oone's going to
rip out any moorings out there. Tt's not going to happen.
Let's deal with reality, |

ACTING COMIUTSSIONER MORGAN: Okay. so you are
talking about subleases, transferability Of subleasesg?

Q ASSISTANT EXECUTIVB OFFICBRvTROUT: Yes.

ACTING COMNMISSIONER MORGAN: And You are talking
about all of them, not just those from the owned moorings?
- ASSISITANT EXECUTIVE OFFICER TROUT - That's what
we are talking akeuyl. Ty

ACTING UUMMiSSIONER MORGAN: That's ridiculous.
It does sound g little ridiculous, doesn't it?

That ig ubelieveable to me.

ACTING COMMISSIONER ACKERMAN : Maybe asg long
as the grandfathering takes into account all owners '

of the lease, if You are in full owhership and a11 that,

maybe we could prohibit. %

ACTING COMMISSIONER MQRGAN; ; Wﬁat do you want to
do?

CHAIRMAN CORY: Draft the Prohibition of
transferability. ) y |

ACTING COMMISSIONER MORGAN: Maybe when we see
it iﬁ writing we can react to it better. ‘

CHAIﬁEAN CORY: How soon could you have thisg

ready?

PETERS SHORTHAND REPORTING CORPORATION -
10C COLLEGE TOWN DRIVE SUITE pi3
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ASSISTANT EXECUTIVE OFFICHR TROUT: Honday

morning.
LXECUTIVE OFFICKR NOWTHROP :

MR. TAYLOR: It will have to be Tuesday morning.

It's going Lo take us all day.

CHHATRMAN CORY: Are the two of you available

on Tuesday?
ACTING COMMISSIONER MORGAN I don't have any

RN

e
th
Q
t“_y

AUIING COMMTSSTONER AUKERMAN: Yes.

CHATRMAN ¢ony s Call you cheok? Sh

Huuuu,g wir have mada onuuqh variables that I

think we outh to louk at khe camel in print.

EXECUTIVE OFPFICER NORTHROP: This one item?

CHAIRMAN CORY: The whole thing.

: . )
EXECUTIVE OFFICKiK NORTHROP: Cive us till

Tuesday, will you please? L

"

ASSISTANT EXECUTIVE OFJ.' ICER TROUT: The staff

recommended nontransferability, and I think the lahguage

i already in it. Jane, if you will read it, maybe we

can solve the problem?

CHATRMAN CORY: No. I'm talking about the whole

i Cam@l- {‘\\ ' o
A 4 \ : *
We are sitting hcke .and, in essence, drafting

(»

something, and it gcems to m& that we can corme back in here

This is Friday night.
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you find us a room.

in a work session and seo what the whole thing looks like

and see if we have coverdd it so we kno% what it is and

7
v

what it looks like. [
) MR. TAYLOR: T will have &} be Tuesday.
i  ASSISTANT EXRCUTTVE OFFICﬁR\TﬁéUT: well, the
Commission is approving these items in té%@s of the proposal,

and the Commission would like "to look -t the\aptual
\

wording in the bid package that implements thesé procedural
o ‘ \ =
\ T '
‘policies you have now made?
CHAIRMAN CORY: We will recoss this meeting - g

wtil Toesday.

MR. TAYLOR: What was your schodule for Tuesday?

EXECUTIVE OFFICER WORTHRCP: Can we set it for

- . }/) 3
10:00 o'cYock on Tuesday, Mr. Chairman?

CHAIRMAN CORY: Well, I'm not sure whether or
not she haé gok something to do. Yol want to dd it at
noon, Tuesdgy?

.ACTING C‘OI‘«IMI‘SSIKONER‘1\1ORGAN: « That's the safest
;hing. ) i

CHAIRMAN CORY: Twelve o'clock onuTuesday.

/ EXBECUTIVE QFRICER NORTI&ROP: Fine. That's fine.

CHAIRMAN CORY: Well, we will recess the meeting

to a place bertain that the staff will have Monday, wherever

. ‘,{‘ i
It will be here in Sacramento, either

here or at the Capitol. L i

, =
<( T
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r o
i o ”EXECUTIVE OFﬁICER‘NORTHROP: It will probabiy
Y v 2| be at the Capitol, ang Diane wiij WOrk on the raom,
3| ¢ , CHAIRMAN CORY: we nght to look at it as a whole,
We haVe arafted & proposal and I think it Pught to come ’
back to us SO that we know what we are dOJng
ASSISTANT EXECUTEVE OI"I‘I( IR TROUT: Let me

suggest pPerhaps, that we Say that it wi) be in the

- Department of Finance Conference Room, aag then, ir it's

° ‘not in that room, we can bost a nou1ce as to wheru it ig
10 ap that tipe, tgﬂl J 3
11 o MR. IAYLOR:  1¢ We can't get that room the
¥2 notleo will po posted on' the main door at tha Department
13 { of I"inance. ‘ : ; /

AC I'ING COMMISS TONER MORGA‘N That is fine.,

EAECUTIVE OFFICER NORTHRGP If it is pot there
CHAIRMAN CORY: Okay. Are there any og%icp points
in the pfpposal to be laid owyts?

L ATTING COMMLSSIONLR MORGAN'\‘How\are we going

o

19 | to dea:x with what comes back?
”20 A SISTANT IJXEC TIVE OFFICER TROpT Let me
21§ ask staff that has liveq with thig for four Or five months

22 | now if they hawve any questions or if there are any unresolveg
23 | issues tﬁat You want to get direction from the Commission

.

2$ ‘ MS. rourz: 1 don't think so.

A
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N = A o
2 1 i MS./MOCHON: WNo,
@ | !
U 2 \\ MR. TAYLOR; It is my understanding that today
A
3| you're asking the.staff to brlnq you back a proposal, you
;‘45‘“ 4| will look at the proposal, and then at that time you will
“ ~ & ; .
s 5 dﬁtermlne what way you are going fo.go, whether you will
W, 6 ccept that pf% ;sal or go back apd talk about anything
O , S N\ N ~
71 elses R PO
:“b - i \:;;“ W
8 CHATIRMAN "CORY- I waniy* *fo have some flexibility
9 at that time to make the technlqEA changes to accomplish
. 10 ba,acnlly what Lhe consensus, the varying degrees of
L S
. 1y c\nsensuu, has % cn hore., !
N | i |
. iz | Ak"I‘JNG CDMMMS.’;IONLH/;\IORGAN Do we need to get
13 | tofether to cm that, o == ’
Q O e \\ BN " N ‘:" N Py
&m 14 <‘VJ MD. 'PAYLOR: I thinx it would be better to do
2 ’
15 Lhat in a meetxng @
5 16 | A\"‘TINC wrmwsxomnk MORGAN: In a meeting.
ht2 &kay. Then we w:ll have aomethang before the
18 | mebting to look at? f o
’ 19 | CHAIRMAN,CORY: what I am wonder%ng about, is
& W N e . Yt peans
L 20 | when something is done in yviting, it looks different
| 21 | than if it is not. We neced to have the ability to
22 | change it to make it cortoct without going through the
ef,; //
23| whole thing. ) !
v i 3
; // 24 _ EXECUTIVE OFFICER NORTUROP: All right.
é/g’ / o 25 CHAIRMAN CORY: We will recess #ais meeting
e .
A\\ “ \
Ly,
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to Tuesday \
ACTING COMMISSIONER ALRJRMAN‘ One last thing.

A lot of commcnt was directeg to Lho Commissjon this tlme

7 for holding 4ts ‘Mmeeting in Sacramontoﬁ»necesaltat Ing

considerable expense andg numerous“pvnu(e to 2ome up here,

Apparently the way, either intentionnlly or unlntgntlonally,
that we have set things up, POssibly more conccrnea )

audience would be at our next meeting When we actuale

have pvopouuls beforg us

MS; SCHUS TLR You were supposed to have them
today.
ACTTING CoMMTISS 3IONER AC‘I\L RN:\'\ Pardon?

MS. sclusTER: You were Supposed to have them
s y

today.
ACTING COMMISSIO@@R ACKERMAN : No, we weren't,
Since this was a;public hearing, we didn't have
Proposals before us today from the other parties, -
?MS. SCHUSTER : That's;thcir fauit.
QCHAIRMAN CORY: T don't think we need to get
intﬁ that. bpo you have any final comments you wish to make°
ACTING COMMTSSIONER ACKERHMAN : My final

comment is that T think at the next neeting we will have

P
all the broposals laid out with all the Specifics, ang it

should be held in Los Angeles.

vy

Al

(Applause. )
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Te's just

CHAIRMAN CORY: not == I don't think

it's possible to get there.

ACTING COMMISSIONER ACKERMAN:’MThis*would be

CHAIRMAN CORY: Oh.

1

ACTING COMMISSIONER ACKERMAN: No, I mean not

the one on Tuesdav. I mean the one where we float it out

with the starf analyaJ and we have the actual proposals

before us on the managemenL of the Is Jand

CHAIRMAN CORY: We wmli ask the staff to Exy

to coOne 1n w;Lh logmmmendatlona and dates and t:mes and

whﬁhharuav not that's feasible, and try to accommodate

that.

PXLCUT Vs O}F LFR NORTHROP : We have pretty ‘much

bracketed the day aecaub

CHAIRMAN CORY:
Okay? g
° RXECUTIVE OFPFICER NORTHROP: Yes.

CHAIRMAN CORY: I hear what you are- saving.

Piece it togefher,;;Ts there any ‘other items? {P:

) ﬁ Has the staff got any other varxables?

) We will recess this meetlng and we have

“an Bxecutlve Session on a matter of lltlgatlon.
(Thareupon the October 30th meetlng

of the Statc Lands Lomm1951on was

of hollﬁajs and the other problems.

We wnl] "deal with that on Tuesday.
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adjourned at 5:55 p.m.)
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CERTIFICATE OF SHORTIAND REPORTER

ot \?\\// 4

W]

/I, RONALD J. PRTERS, Certified Shorthand

2y

Ruporter of thé State of California, do hercby rertlfy p

That I am a Jdisintores ted person here1n~’that
Lho foragoing State Lands Lomm;SSLOn Business MLeLlnq
was reported in shorthandfby me, Ronald J. Peters, and
thereafter transcribed into typewriting.

I further c%@tify that I am not of counsel or
attorney for any of I he parties to said hea&inq;“nor.@n
any way Lnnvluﬂlud in the ouboome of s%nd hoazlnq

IN WITNBSG WINRKOR, I have hercunto sel. my hand

| gL 5
this _i’:m___‘ day of ({/dubﬂ\fgb'& 1981,

RONALD J. PETE‘?’&:

‘Certified Shorthand Reporter
License.N. 2780 .
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