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1 THURSDAY, MARCH 2%, 1960

2 9:15 0'CLOCK A.M.

'3 ===000=w- L :

4 CHAIRMAN ANDERSON: All right, the regular meeting of
- 5 |the State Lands Commission will come to order.

6 The first item will be the confirmstion of the minutes
; 7 lof the meeting of Janusry 21 and of Februsry 18, 1960,

; 8 MR. CARR: Mr. Chairman, I move they be confirmedand

9 |dispensed with without further reading.

10 MR, CRANSTON: Second the motion,

éll CHAIRMAN ANDERSON: Moved they be confirmed and

112 |dispensed with without further reading. If no objection, it

13 lwill be so ordered. _

14 Item 2 will be the special order of business, Long

- 15 |Beach tide and submerged lands boundary determination, pursuant
516 to Chapter 2000, Statutes of '57, Mr. Hortig, do you want to

17 |lead off on that?

118 MR. HORTIG: Mr. Chairmsn, as you and Commissionsr

| 19 Cranston will recsll on February 25 the Commission continued

- 20 jconsideration of the disposition of the Long Beach tide and

21 submerged lands boundary determination problem to itS‘néxt

22 scheduled meeting which is this meeting today. It is agein

- 23 proposed that a stgtus report will be gilven first by the menbers
24 of the Attorney General's office and any supplemental inférmatioa
\ 25dagireﬂ by the Commissién staff,

'i‘26 However, as has also become almost standard practice,
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Representatives from the City of Long Beach have been invited
again to comment on the prospects of a negotiated settlement
of this mattér, and it is suggested that the Chairman may wish
to call upon representatives of Long Beach who are present in
the audience this morninga

CHAIRMAN ANDERSON: Who 1s representing the City of
Long Beach this mornling that would like to speek on this
subject?

(- T TS B o N S R B

MR. ROBERT3: First, I'd like to say --

10 CHAIRMAN ARDERSON: State your name for the record.

11. MR. ROBERTS: B3amuel M. Roberts, Administrator of

12 | subsidence Control and Repressuring, Long Beach Harbor Departe
13 | ment.,

14

I wvant to say that we appreciate very much the way the
15 »Lands Commission has worked with us and your great patience

16 | on this particular matter that we are talking sbout.
17 There has been & lot of conscientious work on the part
18 | of the City people and the State people to try to arrive at

19| some type of a settlement of this particulsr problem. We are
20 | not very encouraged at the prospects. I think we should be

2l| very frank sbout that. It would appear that this thing

22| probebly cennot be settled without litigation although there is
%5 | hope that it could be done.

24 It would appear in some respects that msybe we have

25 dragged our feet on this matter. We dontt believe that thatls

‘26 the case if you examine the problem we have on this and meny

S —
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other legal problems with respect to our whole subsidence
Program.
We would like to request that action not be taken

on this suit for at least 3 to 4 months because we are very

‘much afraid that it could have adverse effects to the othér

parts of our program. I think you realize that we are about
to engage in litigation to determine the ability of the City
to join these units that have been created.

We have some very difficult negotations that we have
underway concerning our upland leases. We still have problems
with respect to ocur relationships with the Navy and Federal
Government over our shipyard and we do feel that particularly

in view of the fact that we've entered into this stipuiation

with the State which in effect waives the statute of
limitations, the State is in no way adversely affected If the
suit is delayed.

I*'d also like to point out that we do have our council
elections and so forth coming up this spring. Itls very
difficult for the council to work effectively on neéotiating
& settlement jJust prior to an election. And I do have hope
that at a iater date maybe we cen get together although I
don't think the prospects are very encouraging, and it may be
the best answer for both thé City and the State ultimetely
to settle this in court. |

CHAIRMAN ANDERSON: 1In other words, you think thet
litigation at this time would hurt your negotiations for
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unitization?

MR. ROBERTS: We belleve that 1t would.

CHAIRMAN ANDERSON: Isn't this something that will
continue on, though, that once it is cleared out of the way,
something else will be in front? Aren't we facing some
continual problem like this?

| MR. ROBERTS: Well, we have many problems and we
doubtless will have many problems 3 months from now, However,
we are at a very critical point right now?

CEATRMAN ANDERSON: On which one?

MR. ROBERTS: Well, for example, we are trying %o
complete our negotiations with Long Beach 0il Development
with our gas contractors, the amendments we need for the City
to join the unit., Then we have to immediately commence some
type of 1litigation to determine our sbility to go into thése,
our legal abllity to go into fhe units which have been fdrmsd.

CHAIRMAN ANDERSGﬁ: This is fault block IV?

MR. ROBERTS: No, this is II and III, Then with
reference to fault block IV, we have commenced our negotiations
agaln which wé have suspended for 2 months while we were
cleaning up our agreements for Il and III. So we're on that,

We have besn negotiating for a year and a half on our
uplaﬁd leases which need to be amended for unitization. Now
that we expect to move very rapidly and we sort of have to,
you might say, give priority to first things first, anﬂ We

believe it?s of extreme lmportance that we concentrate cur
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efforts on this block IV unitization and on the related
problems and on the matter of litigation to determine whether
ve can bring the tidelands into units II and III,

CHAIRMAN ANDERSON: What is there remaining in fault
blocks II and III that a suit would Jjeopardize?

MR. ROBERTS: Well, I would say specifically that for
one thing we have a limited amount of legal staff, We've had,
I'd say, generally speaking, at least four attorneyé working
on nothing but related problems to this; if we have that and
our special counsel go to work on.this particular litigation
while we're trying to bring litigation tc the Supreme Court
on the unit proposition, the joining of the units, itls
difficult,

We will probably have at least one or two attorneys
fully occupied in the next 3 months on these upland lease
negotiations alone. We have an attorney working continually
with us on our unitization for fault block IV and, frankly,
there are negotiations in just unlimited number., We have so
many things in short that we are working on thaﬁ we think
should have top priorify, both for theAinterests-or the City
agd the State. We can’t slow up on this, We add Just one more
thing to our problem.

CHAIRMAN ANDERSON: With the problems confronting Long
Beach, is there any time you caﬂ see in the conceivable future
that your legal staff isn't going to be tied up in some way?

MR. ROBERTS: I would say this, for instence, that the

ALEX . KAEMPFER
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unitization of IV, the uplend lesse problem, the m#tter of the
1itigation to determire our ability to join these unit
ggreements, that the situvation should be much clearer, s=ay,

3 months from now than it is today. In fact, we would hope 7
thet we would have concluded many of these things within that
peried of time. I think oh our upland lesse problem that we
certeinly will be pretty well set within the next 3 to &
months on it. And again I think we should point out that with
the stipulations that we've entered into with the State that
there?s no financial loss to the State asssuming, let’s say,
that they were suoxessfulAin their contentions in court,

there would be no financlal loss to the State.

MR. CARR: Mr, Chairman.

CHAIRMAN ANDERSON: Mr. Carr,

MR. CARR: You mentioned fault block IV. There's no
oil Qroduct;on in fault block IV that affects the State, is
there? }

MR. ROBERTS: Fault block IV is probebly the most

importent erea of the field from the standpoint of revenue to

the State end to the City, The tidelands are about 40 percent

of the production of IV, Is that what you were referring to?
MR, CARR: You were accenting II and 11X, Where does

the State come in as fer as fault block iV‘;a;concerned?_ What

is the production of fault block IV and what i1z the problem of

unitizing fault block IV?
MR. ROBERTS: Fault block IV has more producers in it,

ALEX 2. KAEMPFER
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for exasmple, than II and IIXI, Pert of the ares, by teking

in tc where we can run, say, gbout 90 percent of the
repressuring operation, requires some 14 percent ss well as
the City. The negotiation has been underwaey for about a year
and a half, We have memorandums of intention to unitize from
95 percent of the production. This fault block joins thé
Naﬁy shipyerd area. We believe it's essential to the program
of maintaining the stabllity of land in the shipyerd for
example that we get the adjacent fault block IV ares under
pressure &s soon &8 possible,

MR, CARR: Is there any water going under fault block
IV now? \

MR. ROBERTS: Quite 2 substentiel amount on the south
flank, that is, on the City administered tidelsnds. We heve
hed, hovever, to cut those injections rates down in the last
month aﬂd a half because we're beginning to move our response
and we, of eourée, can't také the danger of moving Qii off the
property and itfs very importent that we close up that
unitizetion, If we don't, why, we've got to keep our rates of
iﬁjections down at 2 lower level than we want to keep then.

ﬁR, CARR: When you get through asking a question of
Mr, Roberts, why, I'd like to ask one of the Attorney Goneralils
office. | |

MR. CRANSTON: Mr. Chairman.

CBAIRMAN ANDERSON: Mr. Cranston.

MR, CRANSTON: I have one question to ask. Do you have

ALEX €. KAEMPFER
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Do you have the statement Mr. Carsten Shepard mede the other
day? I don't have the statement with me. Could you giv& us
the general tenor of it? _

MR. ROBERTS: Well, gemerally speaking, it's this.
The House Apprepriastions Committee is now c@néerned'in the
matier of the shipyerd. Wefve hed the decision from the
Secretery of Havy that the sres is stebilized ss they ssked
for and we now have to prove thst to the House Appropriations
Committee so th@ﬁ-will appropriate the money for remedisl
and for continuing the operation of the yard, and the

work
Committee is working on i% now, N

MR. CRANSTON: When is that Committee coming to Long
Beach? | ) | '

FR. ROBERTS: We are not absclutely sure. We know
that representatives of the CQQmitt@e are coming there very
shortly, probebly during this coming week we ere expecting,
end when the Committee will act on 1t, I can't tell you.

It should be within & relstively few weeks, = |

MR, GRAméTONs I have no further questions.

CHAIRMAN ANDERBONs Anything further, Mr. Carr?

MR. CARR: UNot of Mr. Roberte, no w;

CHAIRMAN ANDERSON Thank you.

MR. CARR: w; unless you'd like to sit there,

MR. HORTIG: Just in ease.

CHATRMAN ANDERSON: I think weﬁd l1ike to have Mr.

Shavelson from the Attorney General®s office meke a statement,
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Mr. Carr.

| MR. SHAVEL3ON: As f#r as the report called for in
the calendar item, we have nothing to report on this as far
as negotistions are concerned. We haven?'t heard from the City
in many, many months now, so far as any counterproposal, and
as the negotiations snded they were at a point whers an
approach would have to be mede by the City to the State if any
progress was made, but we can't report any progress ag to thoseg
negotiations.

CHAIRMAN ANDERSON: Would you sort of go along with the
sentiment that I received there from Mr. Roberts when he s8id
that this probably could not be settled without litigation,
although there were hopes that it actually boils down noﬁ-to
a situation where we either sue or delay ocur sult depending
cn what it does to Long Beach and in their other negotistions
and not upon any hope on our part that we might negotiaste a
settlement between the two of us?

MR. SHAVELSON: I wouldn’t like to recommend a delay
on that basis, I think that we ought to, if we do this, it
should be in the hopes of getting & negotisted settlement
especlally in lighi of the terms of our stipulation which do
contemplate hopes of a settlement, and we have some problem if
we'lre Just putt;ng the delay strictly on the ground of the
effects upon other problems in this area, so I would rather
heve it on the grounds of some hope for settlement.

MR, CARR: We had & price tag on & lawsuit one time,

ALEX 2. KAEMPFFER
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didn?t we? Wasn't it the feeling that if we could negotiate
& settlement that we would save considerable amount of money
and time and work, wasn®t that 1t?

CHAIRMAN ANDERSON: I think with one of them, yes,

MR. CARR: Well, what does the State have to lose?
Do we prejudice our position et all, the State's'position,
by egranting a8 further delay or agreeing to & further delay?

MR, SHAVELSON: In a legal sense, in light of the
waiver of the statute of limitations, I don't think that the

senge, from the standpoint of collection, we should keep in

to be tidelands, that the revenues are subject to impoundment,
and thet the rsmainder of thosé revenues are being spent by
the City. But I do believe that the amount of money involved
is such that the City would be able to pay it out of its own
resources, _
30, in short, the answer is, I don't think there would
be any preJudice to the State from further delay. And I
further want to reliterate the thing that welve stated & number
of times, which is that this boundary problem is of relatively
small importance in comparison with the overall problem. I'm
sure we 8ll recognize that, 2nd if the Commission bellieves:

there will be & severe prejudice upon the overall hopes for

ccmmencement of litigation.

delay will prejudice the interests of the State. In a practical

mind that only & very small portion of the lands that we claim

repressurization, we certainly wouldn’t urge that, the immediate

ALEX C. KAEMPFER
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1 CHAIRMAN ANDERSON: Mr. Cranston says he's ready to

2 | meke s motion. Mp. Cranston.

3 Mi. CRANSTON: Well, in view of the information snd
i 4 | views expressed to us by bcbh'representativea of Long Beach

5 | and of the Attorney Generalls office, I move that we put the

6 | matter over to the next meeting.

7 CHATRMAN ANDERSON: 1In other words, Just till the next

8 | meeting? |

9 MR, CRANSTON: I think we should review this before

10 | the next meeting.

11 CHAIRMAN ANDERSON: You've heard the motion that we

12 | postpone action until our next meeting.

13 MR. CARR: I'll second it.

14 CHAIRMAN ANDERSOR: Moved and seconded. No further

15| objection? So ordered,

18

18 m=eQQw=

19

20

21

22

23

24

25

28
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CHATRMAN AN?ERSQ&: Item 3, permits, etusements, &snd
rightes-of-way to be granted to public and other agencies &t
ne fee, pursusnt to statute, and the first is Applicant (a),
Department of Fish and Game; next one 1s item (b), the Division
of Highways == I'11 go through these, unless there’s any questior
on them -- item (¢), the City of Martinez. And I Jjust want to
ask a question on this, I noticed in the wording of it it says,
(readings) "No fees are to be charged" -- this is for the
permit and fees ~- "ss long as the facility is controlled and
operated by the City." o

MR. HORTIG: That is correct.

CHAIRMAN ANDERSON: Whaﬁ happens if they transfer
ownership or control?

MR. HORTIG: If the City should desire to trahsfer
ownership to soﬁe private entity, then the State Lands Commissior
would entertain application for the normal type of commerecial
iease to the private entity. |

CHEIRMAN ANDERSON: In other words, the minute that they
want to transfer control or ownership of this, it comes before
us again?

MR. HGRTIG: That is correct.

CHAIRMAN ANDERSON: That's all I wsnted to know.

Item (d), Pacific Telephone and Telegraph Company.

And thatls all thgss‘unﬂer Item 4. Do I have & motion?
MR. HORTIG: Mr. Chairman, I'm sorry, under Item 3; I

1224

believe you said 4.
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MR, GR&ES@G&: I move approvel of the items under
Item 3.

MR. CARR: Second the motion.

CHAIRMAN.AﬁDERSONz It has been moved and seconded.

Ko objection? So ordered,

Item Classification No. 4. Permits, easements, leases,
and rights-of-way issued pursuant to statutes and established
rént§1 polieies of the Commiszion., And the first one is
Applicant {a), Californis and Hawalisn Sugar Refining
Corporation, Limited. Do you want to comment briefly on that,
Mr. Hortig?

MR. HORTIG: Yes,ﬁr° Chairman, if you desire
am@liiication of the calendar item.

As all of you gentlemen know from the physicasl facts,
California and Hawaiian Suger Refining Corporation’s rrincipal
plant immediately upstream from the Carquinez Bridge is located
on tide and submerged lands of the State of California, which
tide and submerged lands are leased to that corporation, and
pursuant to that major lease & portion of the leased ares
downstreanm from the Carquinez Bridge has hsretofore besn sub-
leased to one Antone Dowrelio for a small boat herbor u;
incidentsally, one of the earliest of the small boat harbo? type
activities that we had in Californis ~- and it's been a very
effective one.

Mr. Dowrelio and Celifornis and Hawasiian desire to

exrand the facilities and the operations under that sublease
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wherefore it hes ﬁeen requested that a pew lease be issﬁed
for & 15=-year -« excuse me -- for a 25-year term beginning
August 20, 1960.and ending August 19, 1985, which additional
lease period will give Mr. Dowrellio the necessary period in
which to smortize his investment and to insure being able to
get finsncing for the operation of the magnitude which he
contemplates,

It is recommended that the lease be issued at the
established rates as eatablished by the Lands Commission
which in turn result in rental computétions based on the curren
appraized value of the lands with increments, additional
increments of appralesd value.being added for future increases
in value of those lands so being lessed.

The issuance of the lease is recommended,

CHAIRMAN ANDERSON: Applicant (b), the Calitex Land &
Development Company.

Applicant (¢) i1z also the Calitex Land & Development
Company.

I'11 just go through these, unless there's some question
or objection.

Item (&), Charles D, Warner & Son, Inc.

MR. HORTIG: Mr. Chairman.

CHATRMAN AWDERSON: Mr. Hortig.

MR, HORTIG: We have represéntatives of the applicant
as well as oi the protestant with respect to the proposed

issuance of 15-year easement for this low-level bridge.

ALEX ©. KAEMPFER
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The Commission will recall that at the meeting of
January 21 this item was first considered. Mr. Jim Short,
the protestant, asked for a deferment of consideration because
at that time his attorney was unable to be present. They are

in the audience with us today, and I assume that Mr. Short

and counsel desire to continue to protest the staff

recommendation that a 15-year easement be issued to Charles

D, Werner & Son for the maintensnce and use of the low-level

W M =N A G o R’

bridge crossing the Tuolumne River.
10 MR. CARR: Mr. Chairmen, I move approvel of (a),(b)
11| and (c¢) here.
- 12 ‘ CHAIRMAN ANDERSON: Mr. Carr moves that we approve
13 Applicants (a), (b) and (c) of Item Classification No. Y4 and
14 | elear that up to item (4).-
15 MR. CRANSTON: Second it.
18 CHAIRMAN ARDERSON: Moved and seconded. No obJection?
17 | So ordered. ;
18 Then wefll procesd to item (d). Do you want to hear
19| the pﬁoteatant, Mr, Short, or his sattorney first?
20 MR, HORTIG: I would so recommend.
21 MR. GART: Mr. Chairman, I'm Warren Gant, Attorney
22| from Modesto, representing Mr. Short.
23 Initially, I think 1t should be brought to the attention
24| of the Commission that under date of March 23, 1960, an
o5 | application has been flled by Mr. and Mrs. Short pertaining to

26 | the same gravel which Mr. Warner proposes to remove under & leasge

ALEX B. KAEMPFER
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1 |with the State of California. ;
2 It seemed to me, loglcally, that this guestion as to ﬁ
3 |whether or not he is going to get an easement for his bridge ?
4 |should be decided and determined following a decision on who ‘;
5 |was to be awarded the bid, so to speak, with respeet to the ‘é
6 |gravel. Do you follow me? ;
7 MR, HORTIG: I follow you but I'm unsble to recomcile
8 |what you stated, ' ié
9 MR, GANT: Well, Mr, Warner is seeking =-- i
10 MR. CARR: Hasls ever been‘befcre us?

11 MR. HORTIG: No, sir.

12 MR. CARR: Is there a pending application for this?

13 MR, HORTIG: Ultimately, not on this agenda, nor

14even chironieally, insofer as you gentlemen are concernsd.

15 (ITnitially, of course, there is the problem that in fact the
16 [bridge has been Iin operation heretofore and has also been

17 jutilized fop tranaporﬁation operations of Mr. Warner that are

18 not necessarily or exclusively tied to the matter of sand and

19 jgravel removal from State lands on which there may be a bid and
20 jon which a lease may or msy not be issued.

21 Additionally, Mr. Warner operates sand and gravel

22 extraction facilities from his own privately owned uplands

23 even as lessees of Mr, Short do.

24 MR. SHORT: I don't know that they own the property.

25 MR. GANT: ¥ell, I would assume lnasmich as Mr. Shord

QGFtates that to be a fact, that is a fact, We will, of course,

.
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et this time raise the same c¢bjections that we have raised all
the way along, primarily that no license or permit has ever been
granted to Mr. Warner to have the bridge in its present position
on State lands, that under date October 27, 1959, he was advised
by mail to remove the structure. There was no compliasnce with
thet order; that under an earlier date application was made by
Mr. Ruddy, and was it Ssnta Fe?, Santa Fe Rock and Gravel

for & permit for a bridgé to accomplish the same primary purpose,
and that permit was denied for the same reasons involved in
this case, the prevention of injury to Mr. Shortis property,
which is riparian land some 600 feet downstream from the
proposed site of the bridge.

I think that all these matters have been made
sbundantly clear by meil and we have supplied the Commission
with photographs in order to enlighten them as to the situation
down there as best we can.

MR. HORTIG: Mr. Chairman.

CHAIRMAN ANDERSON: Mr. Hortig.

MR. HORTIG: If I may make an exposition on that.

CHAIRMAN ANDERSON: Go ahead.

MR. HORTIG: I believe that everything that Mr. Gant ==
I know that everything that Mr. GCant has stated is completely
factual with one minor but very important exception, and that is
the basis for denisl of the permit to Mr. Ruddy 6f Santa Fe

Rock and Sand, who incidentally also are a State loases for

removal of zand and gravel from the Tuolumne River, who are also
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a lesses and operste 1t for Mr. Short involving his ouwn
privately owned uplends, and the basis for denlal of bridge
permit to Bante Fe Rock and Send for & similsr ﬁurpos@ was not
on the same grounds 8s sny problenm thét we have been able to
dev§lop with the Warner brldge.

In the case of Sante Fe Rock and Sand, etudies by the
Army Engineers, the flood control areas that ere in the viecinity,
the technical steff of the State Lands Commlssicn and the
Reclemetion Board of the State of California indiceted the
proposed manner of placement of that bridge would constitute
or would be & potential flood hazard, and therefore it was
suggested to Mr. Ruddy that e permit could be issued and would
be issued only, or recommended for issuance only provicded that
the bridge were moved to & location and an elevation which
vould eliminate its potential flood hazard.

Mr. Ruddy 4id not choose to submit an smended
application or desire to place his bridge at the locations
which were suggested as feasible for such placement, |

The gseme sgencies have reviewed the bridge which is
in operation by Charles D, Warner & Son, and have 8ll reported
negatively as to the existence of any potential flobd hazard
by resson of the structure being in plece and additionally have
suggested that as a matter of final insurance flood control
works om the Tuolumwmne River are of such a nature and the sctual
experience and operation thereof, while they sare prim&rily

irrigation storage water reservoirs, that advenced notification
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caen be given at sny time that excess releases of water must be
made from such reservoirs which might be impeded by the
existenée of any bridge and therefore if & bridge easement is
granted as belng recommended here, which would require asgreement
by the lessee to remove the removeble sections of the bridge
upon notlce and prior to the arrival ¢f the extreme stages of
the flood water, that thle would conatitute more insurance
in fact than in the majority of instences where there are
flowing waters with bridges anywhere else in Californis,

Row, there are two distinct differences, or there is
g distinet difference as between a proposedbRuddy bridge and
the existing Warner bridge, and that one has been determined
by the technicsl éxperts ag & potentisl hazard, wheress the
Warner bridge-has been classified as not constituting a
potential flood hazard and pesrticularly with the inswance
fector of its already being in such location that it can be
removed and that notice for removal can be given and the
assurence by Mr. Werner in the lease that he will accept such
notice and will make such removal, else he being/ég extremnely
difficult additionsl lisbility position ass I'm sure Mr., Cant
would appreciate.

MR. GANT: May I ask one qguestion in that regard?

MR. HORTIG: VYes, sir.

MR. GAKNT: From vhom would the notice come?

MR. HORTIG: From the operators of the reservoirs up=

stresm. Don Pedro Dam, I belleve, 1s the first and primsry one;
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the Modeste Irrigstion District, or whoever the cperating
agenclies are, and I%m now spesking from memory -~ I baven't
reviewed this recently ;, I know have assured us in the past
and even in connectlon with esrlier operations by Mr. Ruddy
which were protested before & Stete lease was lssueds even
there the leese was finally allowed because sll of the
operating agencies and the sdjoining land owners in general,
although not completely, accepted the representations of the
irrigetion district that notices of impending hesvy diach&rges
could be given three and four days in advance and therefore
allow edeguate, safe-gusrding operationz to take place.

. Mr. Ruddy, in his operstions under the river now, which
are operated Jointly with his lease on Mr. Shortfs land, is
under the same, subject te the same type of notice provision
inasmuch as at some time in his operatioms 1t could be
necessary that he have temporarily partially obstructed the
stream in order to get to a particular gravel d&posit and so
forthe In the notice of impending flood, it would be incumbent
upon him under hils leasse and under 1lisbillty coversge that he
has to eliminate the unnatural conditioms forthwith so thst
they would not create a back-up of amy flood waters after having
received notice.

MR, CANT: Well, as & precticel matter how are the
districts bound to give such notice?

MR, HORTIG: I believe they do as a matter of genersl
public service first of all because they &are certainly, the

ALEX Q. KAEMPFER
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district is acutely aware of desiring not tc be liasble under
such circumstances where someone who findes himself under 10 fest
of water zhould subsequently announce in court or otherwise

that we could heve prevented this if you hsd only let us know.

I have haed haended to me here by the asttorney for Mr.

Charles Warner & letter from Turlock Irrigation District,

dated November 3, 1959, addressed to Mr., Varner. (Reading:)

“Dear Mr. Warner. S
"In answer to your question as to the flood control
operstions on the Tuolumne River and how we sre able to
give you sdvance information concerning any fiood flows
below the LaGrange Dam, the district and the City of
San Francisco are under contract with the Federal Govern-
ment Corps of Engineers to operate the three storege
reservoirs; Hetch-Hetcehy, Lake Lloyd and Don Pedro;
a total of 94,000 acre-feet cepscity, so that there is
"Phis space amounts to & total of 360,000<acrs:feet
and under the largest flocd of record would allow us to
notify you about 3 days in sdvance of any flood below
LaGrange Danm.
Very truly yours,
Turlock Irrigetion District

/s/ Re V, Michael
Chief Engineer,”

MR. CANT: I'm Just wondering about the situstion that
rculd develop absent some notice from the district, I still doamlt

ALEX C. KAEMPFER
CERTIFIER SMORTHAND REPUORTER
4128 BRUMN COURT, SACRAMENTO 27, CALIFORNIA

SRS AR B




© 0 N e o b » N

P N T o T e R o B ool
¥ E B 5 6 6 r o ©» F O

2l

see how they would be bound to give anybody notice. Whether
they do as & metter of practice I don't know. But I don®t think
they do, quite frankly.

MR. HORTIG: I believe you will concede, Mr., Gaent,
not wenting to be argumentative, there are other bridges across
the Tuclumne River 8lso. ‘

MR. GAHT: Thet!s true, but those bridges donft affect
Mro Shortls property.

MR. HORTIG: Which may or may not ecnstitute flood
hazard, wherees the bridge for which the Lands Commigsion hae
an applicetion now hes been reviewed as to placement, type of
strueture, removability, by the Chief Engineer of the Turlock
Engineering, or Turlock Irrigation District, who has expressed
approvel of the bridge location, the State Reclametion Board
has suthoriZed the bridge placement from the standpoint of flood
gontrel, and the owners of the upland property at either end of
the bridge, which 1s of course immediately upstiream from Mr,
Shortis property, have submitted letters expressing satisfaction
with the bridge placement.

MR. CRANSTON: Msy I ask what the facts are in regard to
the order of October 27, 1059, with regard to the removal of
this bridge? ‘

MR, HORTIG: This order was stayed, Mr. Controller,
because application was made by Cherles D, Werner immediately
thereafter requesting the issuance of an easement to maintain

the bridge,
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MR. CRANSTON: Whsat was the reason for the order in
the first place?

MR. HORTIG: The bridge wae found to bte & nuisance
and & tregpass on State lands without any suthorizetion.

MR. CRANSTON: Have we had similar cases to this in the
past?

MR. HORTIG: Yes, sir. .

MR, CRANSTON: What'has been the normsl course of events?

MR. HORTIG: The normsel course of events is to serve
notice and request an application from the pecple ceccupying the
trespassing lands, and in about 99 percent of the cases
applications sre made and authorizetions secured and the required
rentals sre paid.

| MR. CERANSTON: What is the contention in regard to the
dsmsge to the Short property?

MR, GANT: I think I ecan best explain thet by shewing
the Commission & photograph of the bridge.

(Photograph shown to the Commission.}

You will note these twc causewsys heve been comstructed
from the bank narrowing the flpw of the river, and this large
8-foot dismeter pylom which supports the bridge.

MR. CARR: The bridge is constructed of old cars?

MR, CANT: Two flat cars,

MR. CRANSTOK: Whsat 1s the contention with regard to the
effect of this?

MR. GANT: Alsc, there is another bar down here; the
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Short property lles downstream and on the left ==

MR, CARR: Which is the upétream?

MR. CRANSTON: How far downstream is the Short property:

MR. GANT: 600 feet, The contention is that this would
have the natural force and effect of speeding the flow through
this srea here (indicating) and in periods of high flow would
divert it to the south bank, and the same thing has happened
and & lawsult is presently pending over damage that was received
in the same way ==

MR. CARR: Seme place?

MR, GANT: Yes. -- downstream a little farther but
the same general situation. Welre Just concerned sbout the
repetition of that injury.

CHAIRMAN ANDERSON: Does that 1isbility cover that?

MR. HORTIG: Yes,

MR. GANT: There'!s 50,000 property damage.

CHAIRMAN ANDERSON: PFifty.

MR. HORTIG: Well, of course, whether or not damege
has scerued or can again aecrue from this fact is a matter of
litigation as Mr. Gant has said, so we're hardly in position to
state conelusively what the decision of the court is going to
be in that case. However, as an abstract matter of the
probebllity of the bridge constituting a flood hazard ér a
contributor to damage they say all of the Staté agencies who are
concerned techniecally with sueh bridge placement plus the

irrigation district who operate the storage reservoirs thet feed

P
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the water into the stream have all indicated everything from non

objeetion to outright approval of the placement of the bridge.

MR, SHORT: I might point out, though, that none of
these agencies are cchcerned with our land, and when the water
takes the land out, we are over & barrel -- not the agénciese
It is our land that goes out, and that's the hard part.

We are in the process of developing this land. Ve
have 60 acres of walnuts and eventuazlly we'll have 150 acres.

MR. CARR: This picture here of the tress and orchard
up here on the bank, is this your property?

MR. 8HORT: No, sir, that's the north bank.

MR, GANT: Would you explain that to Mr., Carr?

MR. HORTIG: Mr. Chairman, the applicant Charles D,
Warner and his attorney are alsoc represented here this morning.

CEATRMAN ANDERSON: Yes,

(Mr. Short explaining picture to the Commission out
of hearing of the Court Reporter.,)

MR, CARR: Why was the bar built there?

can
MR, GANT: Mr. Warner is here. He/explain that.

CHAIRMAN ANDERSON: Yes, wefll heer from him in & moment)

The question was asked why the bar wss built there, the one just
below the bridge. He sald that wes built by Mr. Warner on State
property without permit as well as the bridge.

MR. EORTIG: That would be correct. Of eourse, building
a8 bridge approach into‘the stream and particularly in this

‘general area or even temporary truck roads over the stream entire
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in periods of low water with simply a culvert ls not an
unusual procedure,

CHAIRMAN ANDERSON: This is not a bridge epproach;
this is & diversion.

MR. HORTIG: Numerous diverting bars that are in the
river nsturally that also shift from time to time depending
on the flow of the water.

CHAIRMAN ANDERSON: Therefs one picture here and
therefs another picture here (indicating)., This is how it
goes -cut to divert.

MR. ECORTIG: Well; in many instances these ars built
by the ssnd end gravel contractors to serve as an approach for
their dragline dredge so that they can get over to the edge of
the river bank and drag the gravel in. |

Additionally, after they have served their useful
purpose and finally get around to convineing them, they are
again dredged out. We had numerous structures of this type;
neot numerous but several operations of this type immediately
opposite Mr, Shortis property by Santa Fe Rock and Sand Company
prior to the time that we required them to take out a State
leasze.

Subsequently, they haVe also leased operating rights
over on Mr. Shortfs property and there!s a largs channel being
maintained there now and probably existed in nature, but during

the perlod of their unauthorized operation, why, obstructions

1ike this occurred and quite frequently, but once 1t served its
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on & day-to-4ay basls is what 1t would take.

purpose of course it's no longer the economic interest of the
person diggling out the rock and gravel unless he is forced to
do so either because of the feeling of the ilmpending liability
because this may create a flobd hazard or he finds himself
under a directive from the ftate Lands Commission to restore
the river channei to its normal situation, the problem being
that we have thousands and literally thousands of miles of
navigable streams in California potentiélly subject to assnd
and gravel extrsction operations.

As the need for éand and gravel increases, as local,
&g county zoning restrlets this type of operation, more and
more activity of this type is golng on on streams that are not
already zoned and consequently policing of this type of operation

CHAIRMAN ANDERSON: Is Mr., Warner using this now?

MR, HORTIG: I don't know, but Mr. Warner is here and
can certainly tell you.

MR. CARR: Is 1t & suit for damages or suilt to curb
the applicant?

MR. GANT: Suit for damsges.

MR. SHCORT: Is it possible to fix this bridge and Mr.
Warner can st111l use it so the streem is in the center of the
bridge and not against the south end? Mr. Warner has the
equipment. Ee can put snother span on that bridge, extend the
bridge juast one more span. KHis trucks would cross the river

through here (indicating); his trucks can cross the river and then
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when high water comes, the cuvrent i going to be in this
centar span and ot like it is right szaingt the bagk; then
we have no objection. But as 1t stands now, that is a direct
threat to our prop@rty; not only that, but the dbridge is in
and can all be fixed with that one span and then we would have
no complaint,

MR. CARR: You can bring sult to do this, sue Mr.
Warner to bring damages.

MR. SHORT: VYes, sir, itts in)now;

MR. GANT: Sult does not concera this bridgee.

MR, CRANSTON: I have one point. What does the present
sult concern?

. MR. GANT: It conceras land downstream and land that

was damaged allegedly a3 & result of a different diversion.

CHATIRMAN ANDER3ON: Mr. Warner, would you like to have
your attorney come up and hear your side of 1it?

MR, HALLEY: My name 1s Francis %W. Halley. I'm attorney
from Modesto, too, and I represent Mr. Warner on this matter,
I might say, I couldn't hear entirely everything that was said
at the bench but I believe Mr. Gant 4id make it clear that the
litigation which 1s now underwsy does not allege that this
bridge caused the damage of which he.is complaining, and I think
there should be no misunderstanding about this. It concerég
another diversion, claimed diversion of a channel, and it's no%

claimed thet this project has caused any damage.

Mr., Warner is here and will be glad to answer any qnegtiagse
'
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MR. CARR: I'd like to kmow what Mr. Warner'!s reaction
to this is. Obviously this bridge is an asset to you, isnit
it, Mr. Warner?

MR. WARNER: Yes, it is.

MR. CARR: What do you think of Mr. Shortis suggestion
of putting another span in there and resolving his fears of
damage to his land that he's developing? .

MR. WARNER: Well, I took this up with the engineer of
the 1rrigation district and he said that would absolutely not
help anything'at'all because the river was solid against the
north bank and it curved to the south down below so this bridge
was put over 100 feet from that north bank already.

MR. LEON WAGNER: And we have doubled the bridge span
from what 1t was the first time, |

MR. CARR: Do we have any Jurisdictlion over this quarrel
betwean these nelghbors there? This is not a court of domestic

Y

relations, is 1t? ’ -
(Leughter.)

Nor marriage counseling or anything like that?

CHATRMAN ANDERSON: What was this other little diversion
bar that you've built just below the bridge?

MR. WARNER: Down below there?

CHATRMAN ANDERSON: It looks like it may have been 100
or 200 feet down below 1t. This is the one that Mr, Short claims

pushes the stream across on his sides

MR. WARNER: Well, the bar down below down there was a
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much bigger bar’than that many years ago, and ] dug that bar
completely out once and through two different floods 1t has
built that bar back up, and this diversion, this place where I
dug up was to riprap & bank on the north‘side because it was
cutting over into the walnut trees into Mr. Beerd's. I dug
that gravel up and intended to place it all over on the bank.

In the meantime water come, got high enough in the
river that I couldn't finish over there, I had to move the
dragline out, and I couldn?®t get back until the next summer,
Well, in the meantime we had & flood,

CHAIRMAN ANDERSOR: Well, your contention is that this
was not bullt by you but was bullt by the waters theﬁselves?
‘ MR, WARNER: One little chennel, one little bridge
I built up with a dragline in order to get enough gravel to
riprap the bank on the north side because it was cutting out
the bank and into his walnut orcherd.

MR. HALLEY: This is the channel below the bridge.

CHAIRMAN ANDERSON: Yes.

MR. CARR: Who uses the bridge besides you, Mr. Warner?

MR, WARNER: I'm the only one that uses it. You see,
T have ten dump trucks,

- MR. CARR: You're here with an application to leave the

bridge in. You put the bridge in illegally.

MR, LEON WARNER: We don't know it was illegsl.

MR. WARNER: Didn®t know 1% was 1llegel.

MR, CAHR: What sbout that, Mr. Hortig?
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MR o HQR@XG% The bridge in question and even lavger
structures have s bad habit of eppesring across intervening
bodies of water whenever 1t isn’t practicable for people living
on either alde to get to the other side, end that 1s in a
mwajority of instencss, particularly on the smaller streams,
the firat times that the igdiviQUﬂls are made sware of the
fact that it happens to be & navigable stresm and under the
Jurisdiction of the Btate Lands Commission, 8o theze sre slmost
in the mejorlty of instances, I should =&y, & case ¢f post-
leasing rather than & case of making an application in the
first instance.

This 18 typical of a type of trespass that recurs on
our navigeble waters and Californie being as large as it is
itfe juat an ecomomie impossibility ﬁa‘polic@ it on & day-to-
day basis,

MR. CARR: VWhat ere the facts of the case? Have you
inepected this property yourself?

MR. HORTIG: VYes; sir,

MR. CARR: What are the feacts of the case? Is Wr.

¥

Warner 1llegal . trespess on navigable strsam actually endangers
ing Mr, Short's property? .

MR, HORTIG: We sre informed by all the technical
reviewers whom I've enumersted previcusly, no, but we have not
propozed to resclve and represent to the Commission that we know

what the answer to Mr. Shortis litigation is going to be.

¥R, CRANSTON: Well, there la apperently no r@laticaahiﬁ

[
i
4
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with the present ¢sse, is there?

MR. HORTIG: Except by sualogy that Mr. Warnerfs
unspecified operations op unid@ntif;ed cperetions here for
the moment, for the purpose of this discussion, are alleged
previocusly to have ceused damage to Mre Short's property,
therefore the assertions thet to be certain that this can't
heppen agsain, all further operations by Mr. Warner should be
abated,

MR. HALLEY: May I say something?

CHAIRMAN ANDERSON: Yes.

MR, HALLEY: You sre correct that the suit now on file
doeg not allege that this ls the couse, and I might elso say
this, that if Mr. Short feels that thies is going ¢to be & detri-
ment. to hig property, he certainly has a right to amené his
pleadings and ask that we be enjoined, if he c¢sn prove in court
that this is a dasngerous device, which we don't believe it is.
I mean, he has a repedy as fer as he aend Mr. Warner are
concerned.

MR, GRAﬁSTaﬁz Frank, do you feel we have the best
technical informstion end edvice that ie available to us, thet
the bridge does not constitute a heazard to Mr. Short's property?

MR. HORTIG: With the inesurance fsctor which is to be
8 part of the lease and with the assurance of the reservolp
controlling agencies that notices can be given, we feel every;
thing thst can be evaluated technically has been done, and we

don't have any exception as to the proposed coperation being a
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hezerd except by Mr. Short.

MR, CRANSTON: I therefore move that the appliecation
be spproved.

MR, CARR: BRefore I second the motion, I'd like to ask
ancther question. Mr. Short, your objection on this thing,
and ¥Y'd like to get back as to the law on mentel relations
as this constitutes mental cruelty as grounds for dlvorce,
and if youlre so apprehensive as'to whet might heppen to your
developing walnut orchard, is your fear due to the bﬁi@ge or
due to this bar whieh is in there? What are the conditions
which bother you?

MR, BHORT: The conditions are, sir, that this ewrrent
on the south bank even in the last few months, Mr. Warner
has deepened thet, so that when the current as it pow stands

is deeper than it was owing to Mr. Warner®s dragline being

.in there egain. Now, when the high waters come 1t hes no place

tc go except against the south bank.

I'm not trying to put Mr. Warner out of business
but I do feel that 1f he extended his bridge, put snother span
in there, then when the high water comes it wouldntt back up
and be forced sgainst the south bank. It would go straight down
the river.

Kow, Mr. Warner hess the equipment. I'm not eeking
sonething that would be expensive. Put I am concerned because
it is our property that's going down the river and, ac I say,
he has in the last 2 or 3 months despened that channel so that
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the current is permenently egainst the south bank, It is
anchored there, Ané I feel -- maybe I'm getting hot -~ but by
George itils our land, sir, thet goes out, and &ll I'm asking, =«
I'm not denying the men his bridge even though itte there
illegally ;, I'm ssking him to extend another span so that when
the high water comes 1t will go down the center of the stream,

MR, CARR: Then what is the significance of thils gravsl
bar that extends out there which forces the chsnmel against
the south bank? |

. SHORT: If thils other span wae there, sir, he would
take that bar out snd that would not be an cbstruction to the
water. As 1t is Dow =-

Mi. CARR: If the bar were taken ocut anyway, that bar
he pointed out in this pleture, apparently has nothing to do
with the bridge, does 1it? l

MR. SHORT: Except to force the water sgainst the szouth
bank,

MR. WARNER: If I may answer that? The watér for the
last 45 years ;“ we have a record that the water has always
been against the south benk to his property, and this water
hes never changed,

MR. CARR: Is your property on the south bank eroding
&t the present time, right now?

MR, SHQRT: No, sir, becaugse there isn't encugh water.
MR, CARR: When wag there encugh water lagt to erocde

the bank?
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MR. SHORT: In the year '55, sir.

MR. CARR: Is that prior to any of these flood coantrol
dams being in operation?

MR, SHORT: Well, as far as I know there waes nc change
on the river, sir.

MR. CARR: What sbout that, Mr, Hortig?

MR. HORTIG: There wag, however, in that yesr, Mr.
Carr, an extreme flocd such that, if I have the year correctly,
it was about that time the river didn't even stey in any of
the chesnpels which are under discussion here. It was alllover
the adjoining territory.

MR. CARR: So that obstruections or nonuébstructicns
didn*t mean a thing,

CHATRMAN ANDERSON: Mr, Warner says the channel has
alvays been against the south bank or at least for the last
40 some o0dd years, is that true, that it's always been againSt
your property?

MR. SHORT: Mr, Anderson, 1f that?s the case, why did
he put his dregline in this year? That certainly didn't make
it any shallower.

MR. WARNER: XACH YEAR the fellow has a pump above mo
and whenever the low water comes, like it was now, when irriga-
tion takes a8ll the water out of the river except the seepage,
vwhy, we have to put a small dam across there to hold the water
up to its present level where it was s0 he can pump.

Now, ee soon &s the anticipation of meybe more water
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coming down, I teke this bar in and out each time and that’s
what I did; thatls wﬁat I did. I Just dug it so the water is
the same level as it was before,

MR, HORTIG: This 18 & common practice on the river,
incidentally; 1t's not unique with Mr. Warner,

MR, WARNER: No.

MR. SHORT: As I say, all weire asking is ancther span
on the bridge.

'CHAIRMAN ANDERSON: Whatis your reection to thet, Mr.
Hortig? Have you locked into this?

MR. HORTIG: It would widen the bridge just as the -=-
this is the first timé this suggestion was mede ag 8 possible
bazis for elimineting this dispute, which as Mr. Carr has
clasaified it we feel properly is a dispute emong neighbors
and not necessarlly restricted to the technical factors that
are nominally evaluated by the State Lands Division for the
report to the Commission. |

I think possibly it would be a2 guestion of economies
which Mr, Warner should respond to. Certainly 1t is technicelly
feasible and, &as Mr. Short said, there would be a wider ares
for the water flowing.

MR, CARR: Would we be in order to grant Mr. Warner's
application for this bridge which he has already put in illegsll
on the condition that he put ancther span in?

MR, HOETIG: The Commission could so provide.

MR. CARR: Would that mske everybody heppy?

¥
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would be just above water level.
land is valueble property ~-- $1,500 tb«put in snother span
doesn't seem to me to be & very high price to pay for amity

in the neighborhood.

another span in the bridge.

MR. HGRTIGi It would be within the control of the
Commission. This is why I'd like to heve the Chairmen ask
Mr. Warnero.

o I think sc far we're sure everybody but Mr. Warner
would be happy.

MR. CARR: I didn't want to ask a hypothetiecal
guestion, I Jjust wondered if he had the right to make that,
Whet would you say to theat, Mr. Warner? Would you object to
putting another span in there?

MR. WARNER: Yes. That would cost us about $1,500
to put 8 second one in. I talked with the engineer down there
ebout that and he says that putting another section in wouldn't
change thst one particle for his land. DPBut what I intend to
do this-summer is to take and dig the bar down clear up to where
it's lower than the bridge, the bar on the south side, and then
in the event that any water would come up higher it would go
streight up the bar and streight down., I would éig 1t so it

MR. CARR: $1,500 doesn't seem to be too much ~- that

I'11 second your motion on the condition thst he put

MR. LEON WARNER: It wouldn't do eny : good.
MR. CARR: Well, who says it wouldn't?
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MR. WARNER: The engineer says 0.

MR. CARR: You can either go to court and decide these
things cor not. I'm not & water expert or a bridge expert in
thepe things.

MR. LEON WARNER: The cost of putting it in wouldnit
be just the cost of the span. It wouldvcest you two, three
or four thousend dollars to put in a pier and then it would
cost you all the labor to put that other span on there which
we have went to the engineer and found out how big and how high
the bridge should be to carry the water there. And that was
the amount that he told us it would have to flow under the

bridge., Thatis why we made the bridge that size.

MR. WARNER: I added & second span to it already to
widen it out so it would take a8ll the water that they turned
down ﬁhich is up to 9,000 second-feet under ordimary circumstanc

MR, CRANSTON: What were your total costs for doing so?
M. WARNER: Well, I've got sbout between four and five
thousand dollars in this bridge.

MR. CRANSTCN: What were your total costs for putting th
second span in?

MR. WARNER: Well, that would run about, 8s near ag I ««
I didn't keep 1t down to exact figures, no. You ses, I only

needed one piler to put this other in.

MR, CARR: But you had to put the pier in to put the
gsecond span in, though?

MR. WARNER: VYes, I had to put the pler in to put the

S8«
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second span in.

MR. CARR: You'll Jjust have another span and another
plere I think that's a reasonasble figure.

e MR. WARNER: You see, that's a big bar, big gravel bar.
If you went over it the other.way it's inside the big gravel
bar and it wouldn't do any good but it would be'just a wall
there. If you cut the top of the gravel bar off to the water
level, that would do more good., Thatls what the Turlock
Engineer told'me. .

Mit. CRANSTON: What was the total cost of that second
span?

MR. WARNER: It was around $2,500.

MR. BALLEY: May I say this, gentlemen. We don't want
to create ancther condition hére that may be worsze., Now, we
have tried to rely on what the engineers have. told us; isf
feasible, and we certainly don't want to do sométhing here
thet's going to be bad for the river and evserybedy on it.

43 1 say, we have to rely on what the engineers say
will be feasible and that has not been recommended to us. We
certainly are willing to comply with all these conditions that
have been put in here including the 1liability insurance and
I am wondering if Mr. Shortls ability to have recourse in ths
courts might not give the protection which I think you pﬁoperly
have in mind?

This is actusally an engineering problem and the State

engineers have gone over this thoroughly, the State Reclamation

ALEX C. KAEMPFER
CERTIFIED EHDRTHAND REPORTER
4128 BRUHN COURT, SACRAMENTO 21, CALIFORNIA




© 0 N o o b ¥’ N ¢

10
1
i2
13
14
15
16
17
13
19
20
21
22
23
24
25

26

3¢

‘Mr. Warner's attorney has indlcated there could be circumstances

Board and our own englineers. We think we have good engineering
‘advice and maz/gay also that we don’t feel we have damaged

Mrs Shortfs property, I mean, he states we have, but there”s

a very definite and sincere-dispute on that question, and we are
not fearful of the outcome of that.

o MR. CRANSTON: Frank, what would be your tnoughts based
on your technical information on the subject of the relative
merits insofar as whatever protection it might give to Mr.
Short's property of (a) this additional spen, and (b) this
other work Mr. Warmer indicates he intends to do?

MR. HORTIG: There is no warranty that an additional
spén even though it would decrease the velocity of flow past

the expanded bridgs would in any wise be beneficisl, and as

under which 1t actually could be found subsequently to have
been detrimental and reconcentrating the waters at extreme
flows in a different menner in which they've been found in
here naturally or even in a disturbed condition resulting from
the gravel operatiénse | -

T think the thing that's being overlooked here in
these discussions 1s that primarily the water flow that is being|
discussed here today is in a rather small channel snd that which,
as Mr. Warner says, has been concentrated against the south bank
of the river is the primary deeper water channel and the only
plece where the water flows or has flowed for years in times of

particularly low water. But this is a small channel inside a
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broader river chanﬂal, and when there are extreme flows of waterP
that water is Jjust s8ll over the scenery and where depends upon

how Mother Nature and the velocity of the river has moved the

as I reporteé~beferé, in 1955 where they weren't even able to
hold the flood back in storage reservoirs and 1t came right back
over the top of the storage reservoirs, I must presume Mr.
Short!s land wes partially inundated, certainly the properties
on the north bank were inundated. '
Were you under water in the flood of '55, Mr. Warner?
MR. WARNER: Yes, the whole plant -~ the water comes
above me, over the outside of the river bars; it's sbout half
a mile, about, above me, and comes out of the river bank above
mne, and the whole river bank ls all under water, and so what
l1ittle bit I place down at-the bottom of the river wouldntt
have any effect on the flood coming down the river.
MR. HORTIG: B30 you see the hazardous prediction, Mr.
Cranston, we can't just be sure the river is going to do the
same thing next time.
MR. CRANBTON: Do you have & comment to make on the
pther ﬁroposal Mr. Warner made?
MR. HORTIG: Of digging out the bar?
MR. WARNER: Of digging out the bar to just the watér
level,
MR, HORTIG: Insofar as the existing bar lmmedisately

downstream from his bridge is concerned, and if that were to be

gravel banks around at.that particular time, and in extreme flows
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lowered -=- this is in the direction of hope for improvement --
and we haven't been able to foresee sny hazsrd that would
result.

MR, CARR: VWhen was this bridge first constructed
and when was the second sp&h put in?

MR. HORTIG: Mr. Warner?

MR. WARNER: Well, in 1955,

MR. CARR: After the big flood? .

. MR. WARNER: No, we put in the first span before the
big flood. BSo we went in, lifted the épan off during the
floed and =-

MR. LEON WAGNER: -~ set the bridge over on the ground

| with 2 drag line.

MR . CARR: The water during this big flood, d&id it

go over this land?

the whole bottomland about a quarter of a mile wide, bottomlands
and all.

MR, CARR: When did this damage occur that Mr. Short
is suing you for at the present time?

MR. WARNER: During the '55 flood when it covered the
whole territory there.

MR. HALLEY: It completely washed out this bar downe,
stream that you're talking sbout.

MR. CARR: Did 1t wash out the bridge approaches, too?

MR. WARNER: VYes.

ALEX . KAEMPFPFER
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MR. CARR: Completely or Just partially? .

MR. WARNER: Just partially on the north side there,
which we left, we put the gravel over there for it to wash
out so any time water would come over it 1t would wash it out
and then we would refill 1t. |

MR. CRANSTON: Mr. Chairman, I would be reluctant
to require the addition of a span there without further
engineering evidence that it would serve a useful purpose
to require that expenditure.

MR. CARR: 1T donft think that's in our province. I'1l1l
second your motion without reference to another span and then
Mr. Short can seek his remedy at law., However, this isn't a
law court,

CHAIRMAN ANDERSON: In other words, the motion is to
grant the recommendation of our Executive Officer pursuant to
his recommendation at the January 21 meeting?

MR. CRANSTON: Yes,

MR, HORTIG: Mr., Chairman, may I understand that for
the effective date of this easement will you be back to the
date of application for Mr. Werner for the easement?

CHAIRMAN ANDERBON: Which date 1s that?

MR. HORTIG: October of 159%

CHAIRMAN ANDERSON: October 1, 1959¢%

MR, HORTIG: No, that was the Commission meeting but
it was in the immediate vieinity of that date. But whatever
it may be, whatever the date of application was in October, 59,
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recommended as ﬁhe'effeetive date of easement.

MR. CRANSTON: Without this belng incorporated in the
motion, I wcul& like to have you state to us when you will do
this work on the bar and will you advise Mr. Short when you
do this work?

MR. WARNER: I'll do it during the summer months when

the water is down.

MR, CRANSTON: And you will notify us before the end
of summer that that work has been completed? |

MR. WARNER: Yes,

CHAIRMAN ANDERSON: Been moved and seconded. Mr. Gant?

MR, GANT: I have one further comment to meke. Might
the permit contemplated be conditioned upon that work?

MR. CRANSTON: I would be very happy to 8o amend the

motion.

MR. HALLEY: No obJjection.

CHAIRMAN ANDERSON: If there's no objection then, the
item will be approved according to the recommendstion of our
Executive Officer. ‘

MR. CRAWSTON: With that additional proviso.

CHAIRMAN ANDERSON: With that additional provieoe.

MR, HALLEY: Thank you, gentlemen,

 CHAIRMAN ANDERSON: Then we'!ll proceed to Applicant (e),
R. W. Cypher; Applicant (f) Willard L., Johnson.
MR. CAER: Latfs hear Mr. Cypher separately.
MR. HORTIG: Mr. Chairman, I think on (e) I should call
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to the attention of the Commisdon that while this recomvendstion -
is for what is a stendard form of prospecting permit to be
issued by the Stete Lands Commission, this is the first
application for its utilizatlon in connection with prospecting
for and the possibility of developing geothermal steam {rom
Stete lands, sn application, incidentelly, which hes been
cleared by the office of the Attorney General ags being within
the scope of autnarization of the Commission to contemplate, but
I 414 want to bring to the attention of the Conmission that this
is unique in the sense of beihg tﬁe first sttempt of this type
on State lands. |

There is already under construction in the geyser ar@&‘
of Californie a geothermsl stesm electric generating plant
constructed by Paciflc Gas & Electrlie Company, which will be .
the first one in the United Stetes to do so. This type of
development has gone forward in Italyarin New Zealand and some
other areass of concentrated volecaniec activity, but the calendar
item is disarmingly routine on its face but does have this
unique festure thet it does relate to whet we hope cen be a
substantial ssset to power generation in Celifornia if geothermal
steam can be tepped by means of wells and then used for generat-
ing power.

MR, CRAﬂSTGN: Despite this unique situation, are we
sdequately protected on royalties?

MR. EORTIG: We believe we are, sir. We have had the

edvantage of the eccnomie studies of all opersations of similar
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1 type litersally worid«wide5 perticularly the anslvses that

2 | preceded the P. G. & E. instsllation at the geysers aresz and

5 | the basie on whicﬁ Public Utilities Commission Authorizations
4 | were granted for contemplating thet type of operation,

5 MR. CARR: Bave you had any education on this techniesl
6 | subject, Mr, Cranston?

7 MR. CRANSTON: It commenced about 2 minutes ago.

8 MR. CARR: Well, you might like to hear from Mr. Cypher.
9 | T happen to know Mr. Cypher; I have for a long time. I Aidn’t
10 | ¥now he was engaged in this endeavor but I was very much

11 | interested in this technology becsuse I know that in Ttely ané
12 | other places it's been & great asset and I think I would be
13 | very much in favor of encouraging him to go ahead.

14 Now I'm ready to move the issuance of the permit but
15 | for Just an educational purpose you might like to hear the reasc
16 | why he wants 1t. '

17 CHAIRMAN ANDERSOK: Is Mr. Cypher here?

18 MR, HORTIG: He 1s here, yes.

19 MR. CRANSTON: Yes, I would like to hear from him,

20 MR. CARR: This 1s & very interesting thing. Tt mey

31 lamount to more of an asset to the State than we suspect,

32 CHAIRMAN ANDERSON: Mr. Cypher. ‘

33 MR. CYPHER: Do you went me to make a formel statement,
4 genﬁiemen?

5] CHAIRMAN ANDERSCN: We want to be educated in sbout 5

€ minutes.

L1
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MR. CYPHER: I'1l try to keep it down to that. The
area involved, cn which the State land l1s located, swrounds
some recently active volcénees at the southeast &ndAof the Sailtc
Sea, and these volcances have intrigued geoclogists for & number
of years.&nd because of the intriguing sspect of them ené the
recent character and the mud pots and steam vents thst surround
them. ‘

There heve been a8 great meny geological papers written
on the aresa 50 we recently drilled ,; 1ncideﬁta11y, itig 220
feet below sea level =- the section vwhich gives that some
cheracteristices of hydrostatic head which you need for
producing geothermsl steam ~- and we recently drilled a well
in there which was approximetely 2 miles from these bottom
holes and it had a surprising thermsl gradient of 11 degrees
to the hundred feet, and 1t's the only well in which any
messurements have actually been made of volatile temperature,
énd 11 degrees 1s sbout ten times normsl thermal gradient in
the earth, and we got & temperatwre of, bottom-hole tempersasture
reading of 562 degrees on thet well at 4,600 feet and it is a
long way from the ares.

Now, there's a whole lot of missing links in connection
with this project. It!'s almost as bad sas proving evolution.
But there have been T0 some wells drilled in the srea and from
the study of those wells there's an indication that the thermal
gradient incresases as you get up nearer the volcanoes,

If we caﬁ get & high enough tempersture from the rocks

2ie}
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to get & steam pressure above the hydrostatic head, we'll have
economic steam production.

The steam pressures go up as the temperature goes up
rather rapidly so thatts the missing link., It appears thst
therels & very good chance that we will get thoze temperatures
and if we do we'll get high pressure steam at the surface
which does not exist in any erea of the world.

The steam pressures in Italy are between 55 and 85
degrees and up at the geyser , a working pressure of 100 pounds
I mean 55 to 85 pounds :Q and the geycer is 100, and we do hope
to get high pressure steam there.

There are & few wells in New Zealand that are up to

1 240 pounds but if we get whet we think, whet we hope for, why,

it will be quite much greeter source of geothermal power thsn
sny other area in the world.

It also ccﬁpvises about 15 sguare miles which is
considerably larger than -- thst's bazed on the geophysical
evidence »; 1t covers an area of eabout 15 squere miles., The
State has additional propsrty in the area. It could be quite an
asset.

ME. CARR: 1I'm ready to move we grant the permit,

MR. CRANSTON: Second the motione.

CHAIRMAN ANDERSON: Moved apnd szeconded., Ko objection?

180 ordered.

MR. CYPHER: Sorry I have no dcmestic problem.

(Further discussion off the reccrd.)
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CHAIRMAN ANDERSON: Applicant (£), Willsrd T, Johnaon;
Applicant (g), Joseph Belluomini, Inec.; Applicant (h), William
Fo, McNair and Gaprett B. Paul=zon; Applicant (1), the Moe Sand
Company; Applicant (J), Construbtion Aggregates Corporation: _
Applicent (k), Pacific Gas and Rleetric Company; Applicant (1),
Sohner Tree Service, Inc.; Applicant (m), Standard 011 Company
of California,. |

MR. HORTIG: Mr. Cheirmen, on Ttem (m), will the
Commission please strike consideration? Commission action is
not required on this item at this time under the Standard il
Conpany lease,

CHATRMAN ANDERSON: If there 1s no objection, then,
Item (m) will be stricken from the calendsr.,

MR. HORTIG: Mr. Chairman, also before the Commission ==
I'm sorry, I'1ll reserve this until you've completed Item 4,

CHAIRMAN ANDERSON: We'll continue then with Item
Classification 4. Item (n) is also the Standard 011 Company
of California,

MR, HORTIG: This 1s something that should be brought
to the attention of the Commission, unigue, in terms of
application for the placement of ﬁhe second self-gsupported
offshore drilling pletform onlstate 0il and geas lease to be
on the same lesse where the existing platform is located
off'shore at Summerland which the Commissioners have visited.

This second platform 1s necessary in order to proceed

with the effsctive and more complete development of that lease
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area,

CHATRMAN ANDERSON: Will thet be bullt adjascent to the
present one?

MR, HORTIG: More than a mile away, sir.

CHﬁIRMmN ANDERSON: In other words, a separate island?

MR. HORTIG: Yes, sir.

MR. CRANSTON: Do wyou have & map showing where this
would be?

MR, HORTIG: Yes, sir.

- {Map being shown to Commission.)

This 12 existing platférm indicated ag Platform No. 1,
It would be to the west and approximately the same distance
offshore in Sants Barbara County.

CHATRMAN ANDERSON: Does this come vefore the Sante
Barbara Counﬁy Commissioners?

MR. HORTIG: Only in thisz sense, sir, that prior to the
issuance of this lease, public hearings were hel@ as to
conditions which the county felt should be included in a lease,
in a then potential lease to assure that there would be no
detrimental or damsging effects to the developed shoreline or
residential activities,

Such publie hearing is required by the Public Resources
Code if the county or the adjoining municipality desires to be
held. It was held. And the county at thet time repoﬁted that
it would be satisfactory to the county if the Commission

| brovided the requirement that if there were to be any offshore

itructures within the lesage.that.fhey be located at least one

CERTIFIED SHORTHAND REFORTER
4128 BRUMN CDURT, SATRAMENTD 21, DALIFORMNIA




mile cceanward of the shore. The existing platform 1s
two and two=tenths mlles offshore and the proposed platform
is going to bs very close to twe miles offshore, therefore
meeting completely the lease condition which the county
requested be Included.

CHAIRMAN ANDERSON: That was Iin the original lssse
> agresment ?

MR, HORTIG: Yes, sir.

©o © =~ & O B ot DN

CHAIRMAN ANDERSON: For this particular one, the county

o
(o]

would not have been notified, would they?

H ,
| ol

MR, HORTIG: Not egsin, sir, no, sir, except in terms

[
[av

of the fact that the county 1s asware of it because & public

-
€A

hearing is &also keld by the United Statez frmy Corps of Engineer

—
"
a

when & apecific location for such a platform is sclected in

et
(81]

order to determine vhether or not the placement would ;

ot
[o>]

conatitute & hazard to navigation.

P
-3

The Army Corps of Engineers have decilded that the memner
18 | of placement snd the aids to navigation which will be placed

9 on the platform will not comstitute hazerds to navigation, end

0 | the Department of the Army permit for this pletform has already
1! been Jssued,

2 CHAIRMAY ANDERSOH: As to -~ on an application like this)

3 | neither would the ssserblymen or the senators be notified in this

tispecific case?
3 MR, HORTIG: With respect to thie celendsy ftem being

Vlconsidered by the Lands Commlssion today, the sesenblymen and
L
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senators were notifiéé as required.

CHAIRMAN ANDERSON: They were notified?

MR. HORTIG: As required by Senate Resclution &t the
last session. This may possibly be why Senator Bollister
is with us today.

CHAIKMAN ANDERSON: I see him in the sudiemce.

o Senatcr, is that ﬁhy you are bere because we are
discussing Santa Barbara County?

SERATQR HOLLISTER: The reason I'm here 1s to see
that you go shead with the small boat harbors desl previous
to this.

CHAIRMAN ANDERSON: Then we'll pass this item, if
no objection, and we'll proceed from Item (n) to Applicant
(o), Fred Twisselmann; Applicant (p), Wormem M. Twisselmenn
and Luecille Skinner; Item (é), Uniocn 0il Compsny of Celifornia;
Item (r), John M. Vielirsa,

- The Chair will entertsin a motion then to approve
the balance of the applicants under Item Classificstion 4 ;~
let?!s see, awhile ago we went down to Cypher; that would be
Classification (f) through (R), with the deletion of (m),
which was drcpped from the calendar.

MR. CRANSTON: I so move.

MR, HORTIG: Also, Mr. Chairman, before the Commission
votes, and particularly for Mr. Carr's information, I have
reported this to the balance of the Commissioners previously,

and this 1s brought to mind again by Senator Hollister's statems:
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with respect to interest in the swall boat harbors and boat
launching remp here.

The State Lends Commission has completely established
the Swall Craft Harbors Comnlssion and Divielon &0 that items
which now appesy, including those on this agenda today relating
to small boat harbar activities hsave been reviewed by the
Swall Craft Herbors Commission and with the procedure arresnged
that 1if there sre ever any that are recommended by the State
Lands that do not meet the tests or are not desired by the
Small Craft Harbors Division, they willl make such representation
at the perticular Commiasion meeting where the item is considere

We have no such cobjections todaye.

CHAIRMAN ARDERSON: The motion will be approved.

MR. CARR: Where are the items referring to small boat
harbors? |

MR. HORTIG: Scattered -- top of page 111, Item (b},
"Issuance of 20-yesr lesse of 1.3 acres of T&S lands in Teylor
Slough, Contra Costa County, for boat-berthing facilitles.
Anpuel rentel, $257.40."

MR. SWEIBACK: Item 3 on the first pege, some of those.

¥R, HORTIG: And, of course, the issuence - Iten 3 (c)
on the first page -- "issuance of %géyear use permit, T&S

lsnds, Carquinez Strait, Contra Costa County” to the City of
Martinez “for muni@ipaily operated boat harbor.”
MR. CARR: VWhere is the one that Senator Hollister is

interested in?
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MR, HORTIG: Both.

MR, CARR: Both of these?

MR. HORTIG: As an,assist tc the Small Craft Herbors
PTOgran,

CHAIRMAN ANDERSON: The ltems will all be approved
unanimously. ,

. Now, #efll proceed tc Item Classificetion No. 5, City
‘sf Long Beach Projects, approvals reqguired pursusnt to Chapter
29, Statutes of 56, 1lst Extreordinsry Session.

And the first project is (a), Miscellaneous Filling,
2nd phease. Would you just briefly tell us what that is, Mr.
Hortig? ‘

M. HORTIG: Yes, sir. The recommendstions to the
CommiSsicn with respect to Project (&), spprovsl of expenditure
by the City of Long Beach for State partieclpation in subsidence
costs as suthorized under Chapter 29, Statutes of 1956, with
the approvel of the State Lands Commission all such applicaetions

are being currently procezssed to the Commission for approval

in two pheses, the firat being in effect approval of expenditures,

andé advance approval iz required by law, such expendltures ss
are necegssry for the preliminary studies, development of the
engineering plans, et ceters, anéd being ready to go to contract,
Vhep it is known whaet the construction costs of the
developed project is going to be, then this item 1g sgain
brought to the State Lands Commission for advance approval of

thoge items which are going to be ceonstruction costs,
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Hence; in.this ingtance, this miscellaneous filling
whieh 18 needed in order te bring the ground level back up
where 1t 13 subsided in order to render the avres ussble as
flat lends under various Herbor Depsrtment structures and

" meens thet the

& joining by the classificetion "second phsse,’
engineering studlies previously approved heave bteen completed,

the probeble construction costs have been determined, and on
approval by the Commission today the City will go forward with
the project and will expend $16,600 for miscellaneous £illing
which, according to the tebuletion on pege 45 shows thet in
comnection with ome, with respect to the $16,600 item here
beling considered, all of it is subsidence-remedisl work, and
will be allewed as subsidence deduction if on completion of

the project the finel engineering snd euditing review shows thad
the facts have conformed with the estimete.

We heve & similer "lst Phase” in the next Item (b),
"Reelignment of Diversion Dike,"” in which it is snticipated
thet studies will be made which mey leed to a project with an
ultimete cost of $200,000 of which only $40,000 is estimsted
will vwitimetely be subsidence costs,

CHATRMAN ANDERSON: This wording here, where it says
that “"be euthorized to execute appropriste written instruments
reflecting the Commissionfs conditionsl approval,” I just
wondered what the word "coméitional” referred to there.

¥R. EORTIG: The faet thaet the Commission is not at this

time giving absolute approval to a gspecific amount but giving
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approval to an.amauﬁt within limits, the specific amount of
whick will be determined when the project is ccmpleted and
will be determined by the final engineering and sudit review,

CHATRMAN ANDERSOK: Does it comes back to us at thst
time?

MR. EORTIG: Ko, sir; 1t does in the sense if there are
adjustments to be mede and that when the project 1is completed
there is either & credit due the City or a credit due the State,
then for closing thet project 1t comes back to you gentlemen.

MR. CARR: 1It's & similar conditiomsl affair that cen be
determined only ex post facto like that bridge across Alamitos
Bay where you can finsglly decide who is using it -- do the
pecple go across the bridge for recreation or hecause they
went to go to San Diego?

MR, HORTIG: This is the standard resclution language
which wae prepared by the office of the Attorney Genersl for
the State Lands Commission and we have utilized ever since we
had Chepter 29 of the Sfatutes of 1956,

MR. CARR: Moved.

MR, CRANSTON: Seccnded.

CHAIRMAN ANDERSCN: Moved and seconded that Items
Projects (a) and (b) of Item Classification 5 be approved.

Ho objeetion? It's passed unenimously.

Item Clagsification 6, Sales of vacant State scheool

lands. Firat will be Applicant (&), George Corder; Applicant

(b), Stephen B. Kahn; Applicant (c¢), Harry A, Loebensteen; and
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| vacant Federal Lend, And the first Applicant is Applicant

Applicant (d), Jacob Meltzer,

MR. CRANSTON: I move approval,

MR, CARR: Second it.

CHAJRMAN ANDERSON: Move& and seconded for approveal,
If no objeetion, it's approved unanimouslye.

Item Classification 7 is the selection and eale of

{a), Maud D. Bulski; Applicant (b), Bloss A. Eliss; Applicant
(c), Fo E. Pairfield.

MR.CRANSTCON: I move approval.

MR. CARR: Second it.

CHAIRMAN ANDERSON: Moved and seconded. If no objection)
itts approved unanimously. ‘ |

Item Clazssification 8 is the adoption of poliey én
behalf of the City of Long Beach of approving construction
rrojects containing an element of subsidence for a perlod
extending to the estimated termination date of the project,
subject to furnishing of acceptable specifications for engineepr-
ing staff review prior to submittal to Commission.

Mr, Hortig, would you comment?

MR, HORTIG: Mr. Chairman, as you and the Commissioners
are aware, heretofore the Commission has approved in advance
annually expenditures to be mede with respect to construction
projects, which approvals were limited to & fiscal year basis,

In the case of projects which took or take more than a

fizcal year to complete, this hes necessitated the City re-
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1 estimating, bringing in & new estimate, review by the ataff,
2 and reconsideratlion by the Lands Commission to approve agsin
3 for the balance of the periocd of the construction of the projeck,
4 After extensive staff review with the complete
5 cooperation of the Long Beach Harbor Department engineering
6 | and accounting staffs and the City Auditor of the City of Long
7 Beach, 1t i3 felt that certain advantages would result from
8 | adopting a policy of approving projects in FPhase 2 now as I
9

have defined it recently for construction projects to cover
‘0| the total ccmstruection periocd of the project.
-1 A1l of the suditing, engineering and other controls
2| that the Commission has through the staff on these projects
3| pemain intact but it would eliminate what we will again have
| 4 4n part at the June neeting of the Lands Commissiog re approval
5 of thosé projects which were approved last year but which are
6| not yet complete and which when we brought them to you last
7| year for approval we knew they weren't going to be completed -
8| during this fiscal year, It was Just a physical impossibility.
9 30, therefore, it is recommended that the Commission
J| adopt a policy of approving construction projects containing
1| an element of subsidence, for a period extending to the
2| termination date -- notice that I have deliberately left out
5| "estimated" so that 1t's to the actual termination date of the
bl project -- subject, however, to the furnishing by the City of
'| Long Beach of specifications acceptable to the Commission'’s
| engineering staff for its review of the project prior to
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1| submittal to the Commission.

2 CHAIRMAN ANDERSON: Then you want stricken from the
5 | recommendation the word "estimated’? |

4 MR, HORTIG: That is correct. The Commission will
5 | adopt the policy otherwise.

6 MR, CARR: Mr, Hortig.

7 MR, HORTIG: Yes, Mr. Carr,

8 MR. CARR: Will this in any way diminish the work of
9 | the Lands Commission staff?
10 MR. HORTIG: To & degree, yes, sir.
11 MR, CARR: It will not diminish the supervision?
12 ’ MR. HORTIG: It will not, sir, Jjust the number of
13 times we process papers on one particular project.
14 MR, CARR: I would so move.
15 MR CRANSTON: Second the motion,
16 CHAIRMAN ANDERSON: It's been moved and seconded we

17 | approve the Executlive Officer's recommendation., It's carried

18 | unanimously,; no objection; approved.

19 Item 9, Directive to the Executive Officer to inform

20 | the City of Long Beach that the Commission urges the City,

21 | first, to underteke study of application of research equipment
22 | directed toward objective of seduring optimum future operating
33 | conditions In the Wilmington Fleld; and, 39@&&@, to put into

4 | immediste operation 81l programs for lntegratlion of enginsering

5 | dete files and engineering deta processing as recommended by the

6 | City's management consultantis,
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This follows your letter to us sbout the anslog
computer.

MR, CRANSTON: I move approval.

MR. CARR: I'd like to ask a question or two. In
addition to this, I'd like to emphasizé again that we think it®

L4

very important, I belleve, to the State and City of Long
Beach that all engineering data be accumulated for the purpose

of learning about subsidence control, not only for the present

(oI o s IR S I o & N 'L

field but the poésibilities of future development, further

10 | development, and Y think we cantt emphasize too strongly fopr

11 | the benefit of the Long Beach representatives that we think

12 | that's necessavy.

13 Mr. Roberts, you don't seem to be too convinced on that)

-

14| that this analog computer enters engineering studies as an

15| acadsmic factor is very much worth while, but we seem to feel

16 that it 4s, and if we are not in agresement on that, I think we

17 | should know it.

18 CHAIRMAN ANDER3SON: Mr. Roberts, would you like to
19 | comment?
20 MR. CARR: 1It's been reported to us by the staff that

3l | we are not up-~to-date om some of our data down there, is that

32 | correct, Mr. Hortig?
13 MR, HORTIG: That lsg correct.

4 MR. CARR: Would you like to comment on that first befone

5| Mr, Roberts expresses himself?

8 MR. HORTIG: I think possibly in the interest of
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expedition, Mr. Roberts who is eminently famlliar with the
status of all of these projects could cover everything
simultaneously and report to you.

MR, CARR: We'll invite Mr. Roberts to exhibit his
eminent familiarity then,

(Recess. )

CHAIRMAN ANDERSON: The nseting of the State Lands
Commission will come to order,

If I remember right we were Just asking Mr. Roberts to
tell us & little bitv about their views on this analog computer
analysis,

MR. HORTIG: Mr. Chairman.

CHAIRMAN ANDERSON: Mr. Hortig. A

MR. HCRTIG: If I may intrude, and despite having ssaid
negative to Mr. Carr's question whether I desired to meke any
comments before Mr. Roberts spoke, &8s & result of discussion
with Mr. Roberts during the recess we reached the conelusion
that might expedite things if I outlined to the Commission
very briefly the bases from which our two recommendations sre
derived, and Mr., Roberts wlll then concentrate his report with
respect to those bases.

First, as suggested, that the Commlssion urge the City
of Léng Beach to undertake & study of the application of research
equipment directed towsrd the objective of securing optimum
future operating conditions in the Wilmington field.

This resulted very simply from the fact that the
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consulting engineering report to the City of Long Beach in
reaponse to the question of the State Lands Commission on the
applicabllity of an analog computer suggested that not only did
it not appesr feasible at this time to use &n analog computer
but that actually not enough was known, and this was & shock to
me as an engineer -- I'm parephrasing -- that not enough was
knoun to adequately employ research equipment to the unique
and complex problems that exist in the Wilmington Fleld.
Therefore, actually this recommendation, the concensus
of the report of the consulting ocagineer for the City of Long
Beach, says: "We don't know how to apply reséarch equipment
directed toward the objective of securing optimum future
operating conditions and we are here suggesting somebody should
then immediately undertake & study of how to do it inesmuch as
it is reported we don't know how to do it and it's essential
that we learn how to do it, and no one 1s studying it and it is
with in the purview end ares of contrel of the City of Long
Beach and the Harbor Engineering Depsrtment, and so forth, we
feel to become involved in this technological developmenﬁ
which we are going to have to have if we are going to secure the
data for optimum future operating conditions.”

The second phase of the recommendation comes from the
fact that there have been extreme problems primarily of time,
and time is running against us, and data are being accumulated
but not yet anslyzed as tc what optimum use theée data e¢ould

be put to.
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The City ia in possession of recommendations by
nenagenent consultants who have studied this problem for the
City, and at our last report this wes sbout the status of the
date referred to in & report to be implemented, and therefore
we are pepresenting that the Commission consider s directive
or a strong urging that the City of Long Beach put into
immediste operation all programs for integration of engineering

data files and enginsering data processing as recommended hy

SR+ T B & T % T o B o

the City's management consultants.

10 CHAIRMAN ANDERSON: Mr. Roberts,

11 MR. ROBERTS: I think to simplify my commentz on thie
12 | thing, to start with I think we heve no objection at all to the
13 | Brecutive Officer’s recommendation. We believe that it is

14| gound snd we sre working slong these lines, and we will keep

151 him fully sdvised, and so on, a8 to the progress we make.

16 I might say that we have made great use of digital

17 | ecomputer equipment and your punech card machinery in sueh of

18 | the engineering analysis work in comnection with analyzing

19| end establishing the plan for thesgfgégagge phase, I should

20 | say, we need to shift over imto, which Mr. Hortig has emphesized,
2l | to use equipment of this sort in the day-to-Cuy control of
22| flood opefationsg and we are implementing these reporis on
23 | engineering data files and on engineering data processing.
24 We have almost completed the integration of those
25 | engineering dsts files., We started that when we moved into

28 | our new building; on the engineering date procezsing we will

ALEX 0. KAEMPFER
CERTIFIED SHORTHAND REPORTER
4128 BRUMN COURT, SARRAMENTO 21, CALIFORNIA




S - B e L L T v R

L0
11
L2
L3
L4
L5

.6

63

have & memorandum to the board Mondsy concerning that program.

To start with, and it has to be staged over quite a
few months! period of time, we will be moving these data
decks that we now have in Dalles and in Tulsa -- we will be
moving these data decks, these punch cards, into Long Beach
apd commence & processing operation on equipment that the City
has, We are going to put & second shift on our I.B.M.
installation that we use for utility billing and various other
things, and this progrem has been worked out.

Now, there is no doubt about it, there is great use
of this type of machinery in the solving of engineering problems
and control of floods and things of that sort. Some of the
work ls pioneering work; some of it must bhe experimental worit.

MR, ZWEIBECX: Mr, Chalrmen.

CHAIRMAY ANDERSON: Fred?

MR, ZWEIBACK: Yes, I think in support of the suggestio:

b

Mr. Hertig hae made that we should be doinp some development
work. I think that!s concurred in Ly the report of DeGolyer

-

and MacNsughton, petroleum consultants to the City of Long Beach,
I know. I read the last two sentences of their report:

"If current fuel zonmes injection practices are still
in operation, then the use of potentisl arithmetic model study
still should be considered in the nature of research work."

In other words, we should be developing.

Ther the last sentence: "If in the next yesr or twe &

1

program of selective water injection has been put into operation,
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then the petenﬁiaz srithumetic moedel should prove to be a
useful and vsluable tool in the prediction and control of
water flooding program.’

MR. CARR: As I understend, the rpurpose of this
program would be to antlcipate and prevent such undesirable
resulte as we have experlienced heretofore and that 1t would be
well worth whatever it would cost, it would zeem to be
absorbed, but even in the rewaining nroduction of the
Wilmington Field, end also I should think it would be very
valuable to the Clty of Long Beach in their uplands devclopment
And 3t seems (o me unless I have completely misunderstood the

- technical men -- not being one -- that this program should be
accelerated rather than otherwise,

Is that e recommendation? Did we just say something?
W¥hat ere we going to do now to get at 1t?

CHAIRMAN ANDERSCN: I read the recommendstion. This is
it.

MR, CARR: I'd like to move that the recommendetion
previcusly read be approved. |

CHAIRMAN ANDERSON: You're moving the recommendation
then that was resd previcusly here, |

MR. CRANBTON: Second 1t,

MR. CARR: Unless Alan wanie to move it. Letfs both
move 1t.

MR. CRANSTOH: I certalnly think it's very importent,
}I’ll certainly go along with you on it.
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1 CHAIRMAN ANDERSON: Well, it's been moved and
seconded that we secept the recommendation of our Executive
5 | officer. It's unenimous, no oblection.

- Classification Ttem No. 10 is the suthorizstion of the
Executive O0fficer to offer for & nonezeclusive lease, pursuant
to competitive puwblic bidding, for extrection of £1ll material
at minimum royelty of five cents per cublc yard 1,263 acres

of submerged lands st San Brumo Shoel, San Mastec County,

(7o TN o« JHREE S SR > B & | B

pursuent to applicetion received from Richsrd Grant snd 7.
10 | Jack Foster, general contractors,

11 Before Wé get into thet, one, I want t¢ point cut

12 | that this hes been dlscussed in the newspsper quite & little
13 | bit, and I think there's some things said in error, &nd I

14 | wanted to read some of these so that our Executive (fficer
15 | ecould alsc take steps to correct the lmprossion of the newspaper
16 First, this heppens tc be & newspaper, the Redwood

17 | City Tribune, of whieh I have & copy. They proceed to say

18 | the Commissioners, incidentally, &re & pretty high-powered

19 | ecrew, but they say that we've been operating secretly because
20 | of the Brown Act which does not cover this Commission or any

21| State agency, and I think this is the first thing thet they
22 | brought out.

23 It says that the Prown or anti-secrecy law deoeg mnot
24 | apply in State Government or to many agencies, just where
25| thies doesn't apply to them -- secomdly, they go on &nd S8y <=

28 MR. HORTIG: Mr. Chalrmen, may I ask if there are more
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points would you prefer thet I comment on them or do you wieh
to conment on them end if =o, point at a time, before I get
overwhelmed?

CHAIRMAN ANDERSON: Ané the second thing it said there
was no notification to the people in San Mateo County about thie
hesring becsuse it Coes not require 1t, and I think we ought to
point out to them that in this perticular cese they have been
notified, thelr sssemblymen snd senators heve been notified,
the Public Utilities Commission was notlfied, the Esst Bay
Councii, the Port of Caskland ~- & gentlemen was quoted from
here, & Mr. Frank Skillmasn, the County Planning Engineer, I
mean, Director ~-

MR. HORTIG: He was notified first cn October T, 1959,

CHAJRMAN ANDERSCN: -~ and it says here if it hadnit
been for the Army hesring, they would never have known anything
about the sand removal, and it seems to me the Commission
should be required to notify loczl agencles of &ll such metters
ané then you in turn showed me where you have notified him
meny, meny times, and I think thet the county counsel there
should be notified they're making reie&ses to the papers
contrery to what the sctuasl facts sre snd I think you ought to
have this for that purpoge.

MR. HORTIG: VYes., VWell, for the very brief sunmery of
the Commission &t the present moment, we have this problem,
that therels an inference that scomething hses bLeen done towsrds

sand removal authorizsticn. This iz the question which is up
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‘specifically by letter including this gentleman, Mr. Skillmen,

before the Cwmmiséiou for the firet time today, &nd I believe
today is March the 24th; yet with rezpect to the pendency of
the project our irst discussions with Mr. Skillmsn sre daked
Cctober the Tth, 1959, so I am at & loss to understand how
hnycnﬁ was not informed end that esny actions were téken in
sgeret because we have no record of any actions having been
taken, and this ig the first time that thie project in full
has been brought to the Land:s Commission for consideration
except on advanced notice which everyone, as youlve enumerated,
the legislators and all the county officisls, have had, in
thet this waez considered as a mstter of an informative item
st the Lands Commission meeting of January 21, 1960, that the
staff proposes to present & recommendetion on this subject
at a future meeting of the Lands Commission, and all interested
parties will be invited to attend and express their views to
the Commission &t thet time.

Todey is that time and sll interented parties who have
ever indicated any interest in this metter were invited

who is aquoted in the press report 2s being uninformed.
CHAIRMAN ANDERSON: Mr. Skillmen wae notified of this
neeting?
MR. HORTIGs‘ Yes, sir.
CHATRMAN ANDERSON: And is Mr. Skillmen here?
MR. HORTIG: I bave nct heard ncr seen him this morning.
CHAIRMAK ANDERS(ON: Were the aszemblymen snd senstors
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notified?

Mr. HORTIG: Yes, sir, two Assemblymen snd cne Senator:
the two assenblymen of the 25th snd 26th Assembly District
and the Senstor of the 2lst Senate District, which cover the
geographic sres within which this proposed sand removal would
take place,

CHAIRMAR ANDERSON: This would be San Mateo County?

MR, HORTIG: Yee, sir,

MR, ZWEIBACK: The date of thet press item 1s Mereh 7,
approximgtely 5 monthe after the first contects were made on
thet subject, isn't thet true, Mr. Eortig?

CHAIRMAN ANDERSON: Catch the front page there.

MR. ZHEIBAGK: Thet's sccording to our record,

MR, HORTIG: That 1s interesting thet we should have
a comment from Mr, Skillmen of all pecple?»

- CHAIRMAN ARDERSON: Mr. 3killmen is quoted in there.

MR, HORTIG: ~- on March 7 as belng surprised because
az the record shows, on March 4 our staff negotistor, Burton
Tucker visited Mr. Skillmen's office in Redwood City. Mr.
Skillmen was at home with & cold and Mr. Tucker, using Mr.
Skillmsn's office phone, discussed the project with Mr. Skillmen
for over ome hour three days before the date of this press
release,

MR, CARR: When you have a cold and high temperaturse,
youlre in & state of temporary delirium. Has thst ever happened

to you?
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MR. ZWEIBACK: Mr. Chairmen, I think 1t might be wise
for the record to show thet the Brown Act =« to make it
abundantly clear -- that the Brown Act does indeed &pply to this
Commission and &ll of our meetings.

CHAIRMAN ANDERSON: And I would also like to have Mr.
Hortig notify the paperssnd the suthorities concerned down there
of these facts because cf having received I guess about four
¢lippings now in the newspapers on the ground that we sre doing
something bad down here and I think they should have & chance
to eclarify that to the people in the ares.

MR. KNORP: Mr. Chsirmen, my name is Albert F, Knorp,
K=n=o0=-r=-p3, I represent Mr. Richard Grant and 7. Jack Foster,
the applicants 1n'this matter, and I am 8lsc & resident of Sean
Mateo County.

I can tell you gentlemen that Mr., Skillmsn does not
represent the official position of the county, that he attempted
to get the Board cof Supervisors to pass a rssolution agking
you to hold up any action apd they refused to do so. I can tell
you that the Board of 3Supervisors have done quite the contrary.
They have endorsed this prcblem en toto ineluding the dredging
of sand to bring the level of the property to its proper plsace,
that Mr. Skillmen seems t¢ represent an independent viewpoint
&ll his own and he 1s completely cut of line so far as I know,
because as Mr, Hortig says, anybody in the county that have any
offieial capacity knew of the steps that were being tsken to
negotiate the lease, the application that's before you.
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Now, as I say, I'm a long-time resident of the county
end I know what the action of the Board of Supervisors has
been, and they refused to follow Mr. Skillmen's advice, so
he's speaking purely for himself and not in any officisl
capacity.

I bad hoped to get the county msnaper here today
but he had to leave town, and I'm satisfled that he would
echo to you what I've Just told you.

MR. ZWEIBACK: Mr. Chairman, might I meake this
suggestiong that on this particular calendar item that excerpts
of the transcript be made in quantities and appropriate copiles
of that be sent or copies of that be sent to the appropriate
people that are invelved in this newspaper item because since
they are not here they will have a record of what has been
discussed here and willknow completely what the facts are,

MR. ENORP: I suggest you cover the Bosrd of
Supervisors in Interest.

MR, ZWEIBACK: Also the reporter and the columnist,

CHAIRMAN ANDERSON: Is there a point of controversy?
Should we act on this first or should 1t be stated it wes
suggested bty someone that this should be put over? What is

‘the feeling of the staff on that? Mr. Hortig?

MR. HORTIG: If I might suggest, Mr. Chalrman, extreme
interests have developed, & preponderance of interested parties
who are in favor of the project, not necessarily as advocated

by the originsl applicente but actuslly because of éompetitive
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interests for this seme source of materisl, but that such a
project might be authorized is of interest and has received
expressions of dilsapproval from only two sources, specifically
Mre Skillman on behalf of the Planning Commission, San Mateo
County Flanning Commission, and from a comparatively newly
formed planning organization, the South Bay Planning Committee.

" The South Bay Planning Commlttee would propose, and
properly so, to plan the future of 8ll operations in San
Francisco Bay and have suggested 1t would be well that the
Commission withhold any operations in San Franclsco Bay even
to the extent of withholding the removal of any State nsatural
resource to the advantage of the various State funds until
én indefinite time in the future the South Bsy Planning Committe
may produce an overall mester plan for all types of operations
andé occupancy in the entire area of South San Francisco Bays from
the minutes of the meetings and the records we have to date
there is yet no consensus except on procedural rules within
that organization.

There's no target date for a plan that the Commission
night consider. The Commission does have before it an
application which would require going to competitive public
bidding and which would authorize a lease for the extraction
of sand and gravel for which the royalty payable to the State
has been estimated would probably be on the order of one million
dollars over the total operation. '

The State Division of Highways has plans to locate a new

w
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fresway and interchange in the arsa proposed to be filled
and they have submitted s letter declaring that approval of
the issusnce of the vequested lease is given by them provided
that the specific aresa herein proposed iz sctually filled.

The U. S. Corps of Engilneers has ilssued & permit for
the removal of the borrowed material on the finding that such
removal not only wonlt constitute a hazard to navigation but
will actually provide navigation in an area that is generally
classifled as a mud flat ecurrently, and this removal, the Corps
of Engineers feel, would reduce the future cost of their
maintaining with Federal funds an additional and adjacent deep
water channel. And the taxing agencies in San M&%ed Gounty;
although not of record, are of informal expression or at least
have made informel sxpression that this would certeinly produce
8 new higher assessed valustion piece of property for the tax
base in San Mateo County than now exists.

MR, CARR: Is the South Pay Planning Commitise an
officisl body?

MR, HORTIG: ¥No, air.

MR, KNORP: I think I might amend your basic statement
that Mr. Skillman at the request of the San Mateo Planning
Commission had proposed this. Mr. Skillman had opposed this

. on his own without authority from the Commission and I believe

if you'll look closely the South Bay Planning Commission is

Mr. Skilliman with another hat on. He has a plan in his own mind

for & great, big airport in the middle of the Bay some day,
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maybe 100 years from now. I don't think he's consulted San
Francisco == has a terrific investment in their airport or
Oakland in their airport. This iz one of these plans something
like Chavez Ravine; nobody wants it until somebody expresses
interest aﬁd then somebody wants to bulld a great, big deal.
So both of these organizations, go far as I know, are Mr.
Skillmen's and he has not the suthority of his Board of
Supervisors or of his Planning Commission. Hefs scting purely
on his own.

MR. CARR: Well, what harm would be done by authorizing
the Executive Officer to offer this for public bidding? I
don't see any, do you?

MR. HORTIG: There may be other representatives of other
organizations here.

MR. CARR: Anybody else here want to be heard?

MR. HORTIG: The Public Utilities Commission, Committee
of the City of San Prancisco, the Port of Oskland have
indicated they might be present, City of Sean Francisco is here.

MR. CRANSTON: I'd like to ask one question relative

on that point, that the Planning Commission was going to comsider

this matter on March 22. Did they consider it? Did the San
Mateo County Planning Commission consilder this matter on March
222

MR. KNORP: No, no.

MR, HORTIG: The minutes of the Board of Supervisors
of their regulsr meeting on February 16 indicated: (Reading:)

P

ALEX Q. KAEMPFER
CERTIFIED SHORTHAND REFORTER
4128 BRUHMN COURT, BACRAMENTO 2%, DALIFORNIA




© 0 I 6 O B B N e

T T = S S S
O & R N O

18
17

18

P19

- 20

T4

| place before you for your consideration 1is our feeling that

"Following further consideration of this subject,
Supervisor Chess moved that sction be continued to March 22
meebing at 2:30 ofclock pom.”

We have not had any information that they did comsider
or not consider on March 22.

MR KN&RP? I dontt believe it was on the agenda. It
was taken off the asgendsa.

CHATRMAN ANDERSON: Who do these gentlemen represent?

MR. STARK: My neme is Jemes J. Stark. I'm Deputy City
Attorney, City and County of San Francisco end I'm representing
the Public Utilitles Commission of the City and County of
San Franecisco.

MR. BARDOFF: My name is Bardoff, Beger=d-0=f=f,

I'm an Engineer for the City and County of San Francisco.

MR, HORTIG: I'm correct, am I, that your Public
Utilities Commission 1s the operating agency for the San
Francisco International Alrport?

MR. STARK: That is correct.

My purpose in being here today is not in opposition
to the action of the Commission today. All that we wish to

the City and County of San Francisco and the Public Utilitles
Commission would urge the Cormission at this time to defesr
any action in this, on this matter, until such time asz our
engineering bureau and our planning staff at the airport can

have time to evaluate this situation in view of our plannsd
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future expansion st the alrport thet will require a great
need for fill material, and that the materiasl that 1is in San
Bruno Shoals would be probably the best souree that we have
found in the area,

CHAIRMAN ANDERSCHN: 8o vou're actually aSking that we
defer action on this for a period of time and continue to make
the gstudy?

MR. STARK: Yes, that's correct.

MR. CARR: BHow long would it take to make the study?

MR. 3TARK: 1 believe Mr. Bardeff could give us some
further informetion on that.

MR, BARDOFF: Well, we heve &sn application hefore the
Federal Government rlight now for runwsy extension which we |
should hear about in s momth, and then we're buying property
right now for our cargo area which we should hear in sbout
two monthe, and know about & lot better.

CHAIRMAN ANDERSON: You're asking for probably e
two-month extension, is that 1t?

MR. BARDOFF: I think we could find out pretty well
in two months what our status iz,

ﬁRc STARK: Yes.

MR. CARK: What is the meximun length of those runways
&t the San Freanclsco airport?

MR. BARDOFF: Right now the longest one is 9,500 feet.
We bave an approved Federal grant to lengthen onme t¢ 9,700 feet

and another one 32,000 feet to 9,500 feet,
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MR. CARR: Do you plan to go up to 12,000 feelt?

MR. BARDOFF: Not 4if we don't have to, sir. Right now,
why, wefre able to take csre of 8ll the certified airveraft
thet are allowed to fly with practically no penaliy.

The biggest problem as far as runwaey length is concerne
is our noise. If we get too much noise, we may heave to move
them & litile bit further bLut that would be the only thing.

CHATRMAK ANDERSON: Would & delay of two months on this
metter hurt anybody?

MR, BORTIG: I belleve thils 1s a guestion that
probably should be directed to the applicant who hss slready
been delayved several months pending the application in order
to permit the staff to review with, consult with and give
everyone who desivred to make & repressntation an opportunity
to meke such a representetion.

CHAIRMAN ANDERBCON: Mr. Enorp?

MR. KNORP: The delay would be very hermful, ves, sir.
I think you should have a lock at what this project might
entsll so that you understand what's involved here.

It I might, so that you way localize this, herefs an
aerial picture of the Ban Francisco Peninsula; herels the
airport; herels the area to be filled,

(Photograph shown to the Commission.)

MR, CRANSTON: Is thet goling to be no longer an

island, Just £i11 the whele thing in?

MR, KNORP: They're going to £111 in the whele thing.
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There are high levees around here. This 1s the westera end of
the San Matec Bridge here. 1 think you can see thet bhetter
when you get closer. Here's s very good pleture of the whole
ares, This is the Leslie Salt Flats,

MR. CARR: Where 1s that Hillsdale place, I wmean, the
old Mills estate?

MR, KNORP: The Mills estate will be up here further
north here. I can show you that.

{Photographs shown to the Commission.)

MR. CARR: That?s way up here.

MR. KNORP: Yes,

MR, CARR: And vyoulre going'way down here.

CHAIRMAN ANDERSON: What do you propose to de, £111
this here but not this?

MR. KNORP: Oh, ves,

CHAIRMAN ANDERSON: Going to £1i11 this, too, in other
vords, the Leslie :%

MR, XNORP: There!ll be scme of this dredged for &
boat harbor but there will also be a 111 in there, too., This
is going to be a complete community, I mean, with industyry and
everything, This will be & self;suppcrting conmunity. Thatls
why the county 1s going to be undertsking such an interest.
ft's not going to be & drain on the taxpayer and dump in & lot
of hemes and not pay thelr way.

CHAIRMAN ANDERSCN: What city will that be in?

MR. KRORP: 1In either »; itfs abutting San Mateo and
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Redwood City iz snnexed up thls way. It probably will be &
little struggle between those two asg to which annexed 1f it 1w
to be annexed, but here iz San Mateo right adjacent to it.
This 1is 1n the county st the present time and it could
conceivably be calle@/%oster city, I don't knowe

Put you can see that with a thing of this megnitude
a delay éould be‘very co8tlye.

MR. CARR: What is the estimated assessed valuation
that would be put on the tax rolls?

MR, KNCRP: The estimated assessed valuation thst will
go ocn the tax rells?

MR. GRANT: The estimated valuation was Iin the neighbor-
heood ¢f 350 million deollars.

MR, CRANSTON: I'd like to esk Mr. Hortig a question.
The recoumendation that we have here from the steff is that the
Commission authorize the Executive Officexr to offer for non=~
exclusive lease pursuant to competitive public bidding for the

extraction of i1l materisal here, minlmum royalty of five cents,

et cetera.
With that done, what procedures then follow and what
opportunity, and what calendar is Ilnvolved for others to bhecome

involved in the bidding 1f they wish to do so?

MR. HORTIG: Well, pursuant to such auvthorization by
the Commission, there would be published & notice at least tw?éé?
en intervening period in & newspaper of general circulation in

Sen Matec County, in San Francisco and in Los Angeles, inviting
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bide for & minersl sxtraction lease to remove sand and gravel

from the specified area of San Brumnc Shoels with a statement

L&

that the combined bid lease form mey bse obtained from the offic
of the Commission and & cloging date by which time bids would
be submitted,

As of immeCistely after the closing date of bids and
&t the next State Lands Commission meeting thereafter, the bids
would be considered by the State Lands Commisslon and s lease
could be awarded to the high bidder, or all bides could be
rejected, |

MR, CRANSTON: Well, when would the bids actuslly need
to be placed tefore the Commission for consideration?

MR. HORTIG: After this authorization?

MRr. CRARGTON: Yeso.

M. EORTIG: Omnly after bids have been received.

MR, CRANSTON: How long doss 1t take?

MR. BORTIG: Within 60 days.

CHATRMAR ANDERSON: Wouldn't the City and County of
3an Franciscc be eble to submit blds on the same gravel that
they feel might be needed on the airport at that time?

M. CARR: What about the offshore conditions? Would
these two projects necessarily conflict? Is this shoal water?

MR. HORTIG: Very shoal,

MR. CARR: What's the conflict for meterial? Where do
you contemplate taking your meterial from?

MR. KNORP: It would be the shoal] here.

ALEX €. KAEMPFER
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L MR. CARR: Here's the airport over here, the same if
2 you wanted to extend the runways of the airport, would the
5| pemoval of this meterisl here conflict with that?
4 MR. KNORP: It could except thet they operate perhaps =
S MR. CARR: Do vou have a map there that showg the depth
6 (M&pg snd pictures shown to the Commission.)
7 MR, CRANSTON: Wouldn't a 60-day period give the City
8| and County of San Francisco enough time to determine how much
9 | they would need?
10 | MR. KNORF: I donft think it would be quite enough time
11 | for the municipality to submit a bid,
12 (Further discussion emong staff and Commission
15 | tnsudible to the Court Reporter and not reported,)
14 MR, WICHOLS: Gentlemen, could I meke a point here?
15| My name is Cherles A, Nichols, I'm a Registered Civil Engineer
16 | and repregsenting Mr. CGrant on this problem. And out in this
17 | area where we had planned to get it, portions of.it are explored
18| ag 20 to 35 feet of mud overlying, that is, 20 to 35 feet in
19| the best places, the mud cverlying the sand that is to be
20 | obtained, and the sand is not what is called a gocd quality
2l | cand material. It has a fairly lswvge proportion of silt in it.
22 We are using it, we would be using it for f£1ll in here,
23 | put it is not an ideal msteriesl and also it would be very
24 | expensive, of course, to remove that 20 to 35 feet of mud thatls
25| over it, so 1t 1s not certainly in that way an ideal sand £ill
26 | apea that we are intending to utilize.
: .
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MR. CRANSTGN: Well, Mr. Chairman, 1t would seem to me
that it is advantageous to the State to have interested parties
have an opportunity to bid. On the other hand, I don't feel
we can hold this up for asny longer period of time since somebody
is interested now who has a very worth-while project, so it
seeﬁa to me that you in San Francisco should indicate now the
minimum time that you feel you need to become equipped to either
bid or not bid, and that we should consider a reasonable grant
of time but not one that goes very long. You can sct on this
if there are compelling, economic reasons and there apparently
might be. |

MR. STARK: I understand your point and offhend I
donft think there is at this tinme.

MR. CRANSTON: Frank, do we have precédence or is there
any reason we can't approve this now or extend the time when you
will accept bids for an extra period?

MR. HORTIG: No, sir -- excuse me, yes, there is
precedent. And the Commission coculd direct that the bids, or '
it be so scheduled that bids could be received at a time which
would coincide with an available determination by the City and
County of San Francisco, this subject to the understanding
that the City and County of San Franclsco will in the immediste
future inform us as to the ressonable amount of time they feel
is necessary,'

| MR. CRANSTON: Would 60 days be what would be in the

normal course of events?

ALEX C. KAEMPFER
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MR. HORTIG: Sixty days would be normale
- ME. CRANETON: It secemed to me 90 days would glve San
Francisco enough times-thatls & guspier of & year=--to find out
whether they're interested or not.

MR. STARK: Thank you.

dR. CRAWSTON: I move authorization in sccordance with
the stalf recommendation that we accept the bids 90 days hence
instead of 50 days hence,

CHAIRMAN ANDER3ION: That doesn't cause you any particulsgr
hardship, does it?

MR. KNORF: I think that we can get by on 1t. I think
that you've taken & reasonsble course here. We would prefer
the 60 days but yaa’?e already passed a motion for 90 days.

MR. NICHOLS: I 4id want to comment, we had been
waiting on this & number of months. |

MR, CARR:‘ When d4id you first bring up this application?

MR. KREFT: August 24, 1959,

MR. NICHOLS: And 1t has been known gbout for some time
and 1t is a very large operation. We have tremendous problems
connected with getiing the dredging operation underway and any
delay here will delay the whole project. |

MR. KNORP: Mr. Chairman, might I resd into the record
an answer to the question: The total complete market value of
the Isiand Community will approsach five hundred million dollars.

If this development 1z assessed at 30 percent it would produce

an assessed value of about 150 million which would yield

ALEX C. KAEMPFER
DERTIFIED SHORTHAND REPORTER
4128 BRUMN COURT, SAGRAMENTD 2!, CALIFORNIA

oo




VIR R B SRR X TS TN S SO S SN = S SV S RN S N R B
O & N K~ O W ®m =N O U s N R O

o)
o]

83

U R O 2 ¢ S . R

approximately 12 million in annual texes to the County.

Revenue to the State of Celifornia would increase by $6,075,000
annually based on today'’s per capita revenue of about one
hundred thirty dollars and an expected population of 45,000,

I think that those figures should be in your record.

CHAIRMAN ANDERSON: You've got that in the record?

THE COURT REPORTER: Yes, sir.

CHATRMAN ANDERSON: Now, i1t's been moved and seconded
that we take the staff's recommendation with the stipulation
that the bids not be given until 90 days from this meeting.

MR. CRANSTON: Yes.

MR, HORTIG: Not to close until --

CHAIRMAN ANDERSON: ©Not to close until 90 days from
this meeting. Now, Just so I'm clear on this, as far as this
hearing today was concerned, the Assenblymen, the Senators,
the County of San Mateo, this Mr, Skillman, all of these
people were notified of this item on the calendar today,
weren®t they?

MR., HORTIG: To the extent of even having been furnished
individually with coples of the same agenda report that the
Commissioners have before them today.

CHAIRMAN ANDER3ON:s And none of them have shown up?

MR. HORTIG: No, sir.

- CHAIRMAN ANDER&ON: There's no one here protesting our
teking action upon this here today? I wanted to make that clear

MR, HORTIG: We tried.

ALEX G. KAEMPFER
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MR. CARR: Whose photographs?

MR. GRANT: You may have them, sir., May I ssk one
gquestion Just to clarifly your motion, sir. The blds will be
received within ¢0 days, is that correct?

CHATRMAN ANDERSON: Will you explain it, Mr. Hortlg,
‘so therets no question?

Mit. HORTIG: The closing date of bids will be not less
than but as close as can be scheduled within 90 days from today.
' MR. GRANT: Thank you, that's fine.

MR. KKORP: Do you want to keep those photographs?

CHATRMAN ANDERSON: YVYes, If there!s no further objec=-
tion then, the item will stand approved as stipulated.

Mr, Carr would like to be excused now.

(Thereupon Mr. Carr left the hearing room.)

CHAIRMAN ANDERSON: The next will be Calendar Item No.
11, Conflrmation of tramsacﬁicns consummated by the Executive
Officer, pursuant io authority confirmed by the Commission at
its meeting on October 5, 1959, Mr. Hortig.

MR. HORTIG: The tabulation on pages 59 through 61 is
again the summary tabulation of those documents which have been
issued by the Executive Off;cer pursuant to specifically delegate
authority and it is recommended that the Commission confirm the
actfons in order that there can not be any title question arising
from the fact that there was not a specific resolution of the
Commission authorizing the indlvidual action.

MR, CRANSTON: I so move.

ALEX C. KAEMPFER
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1 CHAIRMAN ANDERSON: Moved and seconded. It's
2 | spproved unanimously.
3 The next item 12 is Report on Status of Major Litigetion.
4 | Mr. Hortig.
5 MR, HORTIG: The Report on Status of Major Litigation
6 | is verbatim repetition for the first two cases: U. S vs.
7 | Anchor 0il Corporation and People vs. Clty of Long Beach,
8 | Alamitos Bay Quitclaim Litigation. But we are happy to report
9 | we hope there's a step forward on page 63 in that the County
10 | .of Orange has a new county counsel since March 1, 1960, who is
11 | even now studying to report to the County of Orange a&s to
12 | whether litigation which the County instituted against the
13 | State with respect to title to tide and submerged lands In
14 | Orange County should be pursued or not pursued.
15 We hope this presages the beginning of the end for this
16 | litigation.
17 MR. CRARSTON: No action required.
18 CHATRMAN ANDER3CN: ©No action. There are Jjust two
19| points I wanted to bring up & little bit for the record here,
20 Announcement in the press in Long Beach that it had
o1 | practically recelved approval of a proposed 6 million dollar
oo | convention hall by the Attorney General and certain members of
o3 | the State Lands Commlssion., Now, to my knowledge no application
o4 | has been filed with us, has 1t?
25| MR. HORTIG: That 1z correct, there has not.
26 CHAIRMAK ANDERSON: And I'd just like to have you clarify

ALEX C. KAEMPFER
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this for the record because no action taken about it by us,
no application ever been flled; so obviously some of thils
reference is possibly incorrect.

MR, HORTIG: Unless there were, Mr. Chairman, individual
conferences with individual members of the State Lands
Commission. There had been no discussion or presentatlion to
the State Lands Commission by the staff with respect to the pro-
Ject'in question for the obvious reason that no application was
ever filed by the City of Long Bsach with respect to this
project with the State Lands Division and the only press
informetion that the staff has which is dated Monday, January
11, 1960, in the Press Telegram, which may be the same item to
which you have reference there, deals primarily with conferences
between special City Attorney for Long Beach and the office of
the Attornsy General, and we are aware of the fact that this
project has been dlscussed as a matter of 1ts legal quslifica-
tion in the office of the Attorney Generéls and is concerned
with an action which was brought originslly by the office of
the Attorney General for clarification of projects that might
or mi’ zht not qualify with respect to expenditure, title and
revenues, on which fortunately one of the two attorneys involved
in that and Jay Shavelson, who is here today, may be able to
;ammeat further with respeet to the Attorney Generalls offlice
view with respect to this dlscusslion.

MR, SHAVELSON: This matter is in litigation. The

State has commenced an action or & supplementary proceeding
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in the caee of recrle versug Long Beach seecking o decleratory
Judgment to the effect that thils exhibit hall is not an
suthoprized mroject for the eﬁg@nﬁi%wre of tideland revenues
remaining in the Clty. Thetls what welre concernsd with here,
of course, not with the State’s share, bubt with the half of the
oil revenue that remalne with the City.

How, we have been approached, the office of the Attorney
General has been approsched by the Clty of Long Peach with
certain proposed modifications of the oripinsl plan s&&kiﬁg
approval of them and seeking our sgreement that they would be
proper trust exXpenditures.

Thet matter is now in the hands of our office weing
specifically handled by Howard Golden and i1f you would like,
I'¢ be glad to ask him to prepare & more detailed report of the
present stetuy of the litigation.

I hadn't snticlipated this coming up today so I'm not
fully prepared Lo gilve you the exact present status, but it's
ny underatending that itls being studied in oupr office at this
time.,

CHAIRMAN ANDERSON: I thought the procedure of this Qas
thet the application for something like this would go through
the staff's depertwent first before it would go to the Attorney
General'ls office.

MR, HORTIG: The normal procedure with only ons
exception of this, and if this is the exception, the normal

procedure would be Just as you have suggested,; VMr. Chaivman, for

ALEX C, KAEMPFER
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‘General's office which at that tiwme was handled by Assistant

e to find in the paper that you had received it and it says,

the Clty of Long Peasch to make application to the Stete Lands
Commissicn, the State Lands Divislon staff thereupon
determining that lepal opinion is required, referring the
legal questiong %o the offlice of the Attorney General and then
coming back to the Lands Commission with the application with
& recommendation on the policy based on the legal information
we had received from the Attorney Generalis office.

As 2 matter of fact, we had one prior applicstion we

ere aware of that was submlitted directly to the Attorney

Attorney General Leconard Friedmsn, and paraphrasing his reply
memorandum to Long Beach, he pointed ocut just what you have
suggested and suggested that they send 1t to State Lands first
and that the Attorney General's office would consider i1t if,

as and when it were determined by State Lands that legal counsel
was necessary. But this one took a different route.

CHAIRMAN ANDER3GN: Don't you think that we should
notify the Attorney General’s office through you that this type
of procedure should feollow, that when something comes from the
City of Long Besach on & question involving State Lands that at

least we should be sware of this because this rather surprised

practically received approval of the proposed six million
dollsr convention hall by the Attorney Genersl and certain
menbers of the State Lands Commission. It was the first time

I heard of it and I think this is the wrong procedure,
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MR. SHAVELSON: Yes; Mr. Chadrman, I want to state thet
it's our invarisble procedure to make sure thet these matters
go through the State Lands Commission or Stete Lands Division
first, and that the only legal opinions that we will glve are
pursuant to request from the Stste Lands Division, and normslly
we do not deal directly with the Clty of Long Beach or any
other third person.

However, in thils csse this cese 13 & little different
from the ordinsry situation in that an ection has Leen filed,

2 supplementary proceeding had been filed; sc 1% was a matter
in l1itigation, and once & matter iz in litligation, then the
prooedure is necessarily altered in that our direct approsch
to the Attorney General 1s more warranted than if 1t were &
normal procefursl matter where we would never desl direetlyv.

Eowever, it's my understanding that we attempted to
keep the staff informed of all matters received, isntt thsat
true, Frank, on this thing?

CHAIRMAK ANDERSON: Mr. Hortig.

MR, EORTIG: That's correct. We have, as of Monday,
I believe, of this week, had conference in the Attorney Generslis
office in which we were briefed with respect to the status
because there was & suggestion as to posslble necessity of having
the State Lands Commisslon suthorize whatever should be
suthorized as & pollcy matter at this meeting teday, which left
the staff in a vacuum because we didn't hsave any applicétion to

pven present to the Commission.
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Now, whers ﬁhis went off the track we dontt knaw,
except that certainly it's off the track of our normsl
proce&ure. And not beceuse of any omisslon on our part.

MR. ZWEIBACK: Mr. Chairmean.

CHATRMAN ANDERSON: Mr. Zweiback.

MR, ZWEIBACK: Frank Hortlg alluded & moment ago to
the normal procedure dbut that there are exceptions, and itts
ry understanding thet in Chapter 29 which incorporated the
settlement features, thaet where certaln routine or certaln
procedures were not specificelly enumersted and because the
métter is in the courts technically, that the Attorney General
hes the authority to stipulate to agreeing to certain of these
projects without going through this routine of filing & formel
application with the Lands Commission.

MR. SHAVELSON: That's s provision thetis in the
stipulation for judgment. K

MR. ZWEIBACK: Yes,

MR, SHAVEL3ON: But as a matter of policy we'lve
required that it go through the State Lands Division. Welve
sort of disregarded the existence of that suthority. The reason
that we were approached dlrectly here is because it was in
litigation, but I want to also add that it's my undeprstanding
thet the City was asked to submit an epplleation through the
State Lands Division, and instead of doing that, they did it
through our office, I mean, they were asked bty us to do 1t
through the Divislon.

ALEX €, KAEMPFER
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I don't want to say too much right here because I'@
rather thet the fects were presented In & more complete and
crderly manner by Mre Golden who has been directlykconcarned
with this. But it is my understanding that the City wes
asked to go through the Division and that they didn't.

CHATRMAN ANDERSON: Can you then get in btouch with
the Attorney General's office , with the Clty and with Mr.
Golden so that procedure can be stralghtened out and it cen
go through the State Lands staff where 1t should be?

MR. HORTIG: Certainly, yes.

CHATIRMAN ANDERSON: Did you have something else?

MR. ZWEIBACK: I was goling to simply comment thet in
the past the policy certalinly haes been acdhered tcoc. However,
it is a policy which is within the province of the Attorney
Generalls office to determine.

But I tnink it's significant for the Cammiséioners to
k¥now that informelly we have 5een told or at least I have been
teld that in this particular instance that the course of
action was going to be to take it through to the Attorney
Generalls office for a stipulation without coming to the Lands
Commission.

Now, I think certainly this would call for an early
policy determination, |

CHAIRMAN ANDERSCN: Would you stateyur name for the
reccerd, please?

Mo, LINCLE: I'm Harold A. Lingle, Deputy City Attorney,

ALEX O, KAEMPFER
CERTIFIED BHORTHAND REFPORTER
4128 BRUMN DOURT, BADRAMENTO 21, CALIFURNIA




G D

© 0 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

28

g2

City of Long Beach, and I think I've filed every application
in behalf of the City sas distingulshed from the Hsrbor Depart-
ment with the Land Commission. Youlre absolutely correct
that there iz no epplication that has been filed by the Clty
with the Lands Commission on this project.

However, I1'd also like to emphasize Mr. Zweiback’s
remarks and Mr. Shavelson's remarks that there 1s this other
way whereby -- not in the statute but in the decree -- it 1s
poasible that the Attorney Genersel might stipulate on some of
these items, and particularly in this one where there is a
lawsult pending where you could stipulate in thaet lawsult es
to certain things that were possible or stipulste what might be
done, and that you>&re absolutely right, i1t wculd not be the
normal wey in which we would apply for new or make new
applications for expenditures of tideland funds in Long Beach,

CHATIRMAN ANDERSQON: You are aware of the release
that says they practically received approvsal?

MR. LINGLE: I think I've read it. I don't recall the
exact words., I'm sure I read that release at that time, yes.

CHAIRMAN ANDERSON: Well, itfs always a shock as
Cheirmen of the Commission to find out that they slmost have
the approval of it when there wasn't even sn application granted
and, I mean, this is bad procedure and it doesn't do any good
all the way around to do it this way.

MR, LINGLE: I have nc control over what that certain

reporter, what his interpretation of something might be. 1In fac
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I d4d not check on thig uwnutil the last 2 or 3 wesks to te supe
where 1t wag, whether 1t was pending before you or not.

I also wes advised that this question might come up
and if therels anything at 211 that you want to kmow Iin the
way of == the plans have been submitted to the Attorney Generalls
office but if there's anything that anybody wants to know, why,
we haven't any secrets on this thing.

MR. CRANSTON: Mr. Chelrmen, I'd like to concur in your
views and I now state that I knew of no formal approval that
was grasnted to them.

CHAIRMAN ANDERSON: Then strike the word "members”
off because therels only three of uws. I Imew nothing before
about it, I knew that, and I assumed it had to be the other
three members. Mr. Zweiback brought 1t to my attention
sbout the release and I asked him sbout 1t. He spent about
4o percent of his time going into all things pertasining to
said land, and when he asked me sbout this, what had been
releazed, I said I knew nothing sbout it and I wanted to get it
clear for the record vecause I lknew nothing about 1t and wished
that these things would come through their proper channel.

Anyway, Mr. Hortig, will you kind of check into this?

MR, HORTIG: Yes, sir.

CHAIRMAN ANDERSON: The last thing, I wanted to get a
little informetion s&lso that Fred brought to my attention, the
fact that I believe there has been nominstion by Shell.fer

Santa Berbare tide and submerged land. Mr. Hortig, would you
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want to comment én that?

MR, HORTIG: He, sir == ves; sir, in general terms,
because 1tfs anticipated we will have specific items fow
consideration, Lands Commission sction at the next meeting of
the Commission. On the other hand, a general comment at
this time and asz & matter of public notice, and the fact that
the Lands Commission is even thinking about such things that
were done only to the benefit of sll peoprle who might be
potentially interested in terms of producing either sdditionsl
nominetions cr additional expressions of interest in the
pogsibility of doing that which the Lands Commission has been
requested to do by letter aspplicatlion which 1s provided for
under the Public Resources Code, thet the Lands Commlssion
censidar offering for lease certain sress of tide and submerged
lands west of Santa Bsrbars, the CLlty of Santa Barbara and
in Santas Barbara County for cil apnd gas development.

The specifics on the specific authorizations required
by the Commisslion, from the Commisslon to the staff as to the
announcements of public hearings, the time for setting thereof,
and the general criteria which will gulide those public hearings
will be presented to the Commission for authorization at the
next meeting, which is the last ltem you gentlewmen heve to
determine on the agenda today.

I believe that at the present time 1t would be well
on any expresslion of the Commissicners to indicate that there

certainly ls the interest of the Commission in considering the
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potentislities for offering, considering at the present time

the offering in the near futwre of additlional tide and submerged
lands for oll and gas lease, that such consideratlons at this
time and reviews probably in order to render the project most
feagible should be restricted to nominstions recelved with
respect to Sants Barbara County. The balance of our offshore
counties having an cil potential have other wveriables in them

at the moment, elther in terms of questions as to title or even
as to overall height of interest, there being already one
expression of interest in Senta Barbars County.

Wnile there's ne provision in the statute for inviting
nominations, which is a standard practice in the Gulf Coast,
the analogous feeling mipght be expressed by the Commizsioners
that expressions of interest from industry for future Sants
Ba?bafa County lesses would be received with interest at this
tine and in the immediate future.

CHAIRMAN ANDER30ON: What would you feel that these
nominations would indlcate, that there is new intarast in the
development of new apess? I thought that this hed been probably
slowed down 2 little bit by the depressed market, Now, would
the new nominations indicate something different?

MR. HORTIG: ©Not different but possibly, one, again
a trend of optimism for the future. An oll and gas leagse l3 a
very long-rangs project, and the matter of acquisition of
reserves to insure that operations will be assured in the fapr

future is & very long-range project, and as has been stated by
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someone cther than I, but previously=vyou always get & more
optimistic viewpoint looking up when you'lre standing in the
bottom of the hole than when youfre at the top looking down
into the bottom of the hole inte which you're going to fsll --
and this is a horrible oversimplification but with respect to
all the multiple interrelated factors that concern galifornia
offshore ofl, if 1t3%s poesible, that there is at least some
segment of industry opinion that maybe they're at the bottom
of the hole and it's time to climb out again. Shot Wo. 1,

No. 2, the international situation, we're happy to
report from California'’s standpoint, isn't getting any easier
and itPs costing more and more right along to produce and
develop new oil farther away from home with the result that
one exploration department head told me that it cost more in
California, but a barrel of oll at home 1s worth & lot more
than 10,000 miles away where we don't know whether welre even
going to have title to 1t the day after tomorrow.

This viewpolint is belng impressed on the industry more
and more for the reason of the economic trends and the pressures
that are being brought to bear by various fcoreign governuents
in the way they are administering their nationalized oil.

And last but not least, most recent sales of water
bottoms as they are fashionably known in Los Angeles, both by
the Federal Government and the State of Louisiana »; the Federal
Government lease sale produces a surprising amount of interest QN

and it didn't surprise anyone but Loulsisna that they didnft do
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s0 well on their sale approximately a week later, the answer
being that no one had any money left over after the Federal
Government sale, but again, now, therels a gap before there will
be another State of Louislana sale of tidelands or Federal
Governuent sale.

Explorations and development of production ig far from
a static thing. The companies have to go forward with it
and at almost regulsr intervals, and the nature of some of the
parcels that were leased offshore in Louisiana by the Department
of Water indicates that somebody is ready to bet that they can
actually extract oil from deeper water than has ever been done
heretofore if these techniques are completea successfully and
commercially.

It 1s, again, a tremendous incentive to look at the
Californls offshore, because one of the deterrents that we have
had on & broad scale leasing program in Callfornia was that
after you got a few feet away from land, you were in such
comparatively deep water.

Now, all of these factors I've Jjust summarized and very
briefly, I think, are the things that are pointing toward the
pressure and the expressions of interest which we have now
slready started to receive by letter from industry that the
Commission should consléer over areas for lease.

I'm not unmindful of the fact that the Commission has
the resgponsibllity for achisving the best intefests of the. State

in such leases, and if the optimism which seems to now be back
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into the pilcture isnﬁt borne ocut by bids that are actually of
value to the State, the Commission will have at any time in the
future bscause 1t is required to reserve this right under the
law the opportunity to reject &ll bids if leases are not
jusﬁifiabla at thet time in any event.

I have hopes, however, that we will be sgain gratified |
at that time, which could only then result in benefits to the
State funds.

CHAIRMAN ANDERSON: I'm setisfled. I was jJust looking
fcn a little information.

The last item on the agends then 1s the confirmation
of date of next Commission meeting. Is Los Angeles all right
for the south?

MR. CRANSTON: Yes, ,

CHATRMAN ANDERSON: The next meeting then would be in
Los Angeles on Aprll 28, 1960, at 9:00 ofclock in the morningd

MR. CR&RSTON: Yes .

CHAIRMAN ANDERSON: Moved, seconded asnéd so crdered.

We are adjourned,

(Thereupon adjournment was had at the hour of 12:10

cfelock pom.)
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did write the same in stenotypy; that I afterwards trans-

cribed ny said stenotypy into typewriting; that the foregoing
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