STAFF REPORT

C62
A 26 06/21/18
PRC 9085.9
S 8 D. Simpkin

AMENDMENT OF LEASE

LESSEE:
Great Basin Unified Air Pollution Control District

AREA, LAND TYPE, AND LOCATION:
Sovereign land on the dry lake bed of Owens Lake, Inyo County

AUTHORIZED USE:
The continued use and maintenance of 117 Sensit sites, five meteorological
towers, and one air monitoring station.

LEASE TERM:
20 years, beginning August 23, 2013.

CONSIDERATION:
The public health and safety, with the State reserving the right at any time to set

a monetary rent if the Commission finds such action to be in the State’s best
interests.

PROPOSED AMENDMENT:
1. Amend Land Use or Purpose of Section 1 of the Lease to authorize the
removal of 27 Sensit sites and the addition of four new Sensit sites.

2. Replace Exhibit A, Land Description, of the lease with the attached
Exhibit A, Land Description. All other terms and conditions of the lease
shall remain in effect without amendment.

STAFF ANALYSIS AND RECOMMENDATION:
Authority:
Public Resources Code sections 6005, 6216, 6301, and 6501.1; California
Code of Regulations, title 2, sections 2000 and 2003.
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Public Trust and State’s Best Interests Analysis:
On September 20, 2013, the Commission authorized a 20-year General
Lease — Public Agency Use to the Great Basin Unified Air Pollution
Control District (District) for the continued use and maintenance of 124
Sensit sites (air particle monitoring equipment), five meteorological towers,
and one air monitoring station (Iltem C80, September 20, 2013).

On February 20, 2015, the Commission authorized an amendment of the
Lease to authorize the removal of five Sensit sites and the addition of nine
new Sensit sites (Item C78, February 20, 2015).

On April 5, 2016, the Commission authorized an amendment to the lease
to authorize the removal of 14 Sensit sites and the addition of three new
Sensit sites (Item C47, April 5, 2016). The lease will expire on August 22,
2033.

The proposed lease amendment will allow the District to continue
collecting air quality data on Owens Lake. The District is responsible for
enforcing federal, State and local air quality regulations and for ensuring
that the federal and state air quality standards are met. The subject lease
aids the District in monitoring air quality in the Owens Valley to protect the
public from air pollution in the region.

The Sensit sites are located throughout the lakebed but occupy a
relatively small surface area. As such, the Sensit sites do not create a
substantial barrier to Public Trust uses in the area. Commission staff
believes the proposed amendment will not substantially interfere with
Public Trust needs at Owens Lake, at this time, and for the foreseeable
term of the proposed lease.

The use of sovereign lands for scientific study and environmental
monitoring is generally consistent with the common law Public Trust
Doctrine. Such uses provide the public with valuable information and
facilitate the development of programs to protect health and safety.

In addition to the proposed lease amendment, staff is requesting that the
lease amendment authorization include a delegation of authority to the
Executive Officer for the removal of existing Sensits and placement of
future Sensits. The District would be required to document concurrence
from the local Tribes and provide Commission staff the location and
photographs of all future Sensit sites prior to authorization by the
Executive Officer. The proposed delegation would allow the District to


http://archives.slc.ca.gov/Meeting_Summaries/2013_Documents/09-20-13/Items_and_Exhibits/C80.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2015_Documents/02-20-15/Items_and_Exhibits/C78.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2016_Documents/04-05-16/Items_and_Exhibits/C47.pdf
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respond to air quality matters in a timely manner in the absence of
obtaining Commission authorization on an annual or semi-annual basis.

The proposed amendment and future Sensit sites will be governed by the
terms of the existing lease, which contains several conditions to protect or
preserve Public Trust uses in the area including but not limited to: (1)
procedures for protecting snowy plovers; (2) a requirement that the District
indemnify the State for any liability arising from the lease; and (3) a non-
exclusivity clause that allows the State to lease the premises for other
uses during the lease term. Additionally, the lease term is limited to 20
years. This allows the Commission to require the District to remove the
improvements and restore the land in the future if Public Trust needs in
the area change over time. The lease premises have been drawn narrowly
around the improvements to minimize the impact on public access.

Conclusion:
For all the reasons above, Commission staff believes the issuance of this
lease amendment is consistent with the common law Public Trust Doctrine
and in the best interests of the State.

OTHER PERTINENT INFORMATION:

1. This action is consistent with Strategy 1.1 of the Commission’s Strategic Plan
to deliver the highest levels of public health and safety in the protection,
preservation and responsible economic use of the lands and resources under
the Commission’s jurisdiction.

2. New Sensit Sites: Staff recommends that the Commission find that this
activity is exempt from the requirements of the California Environmental
Quality Act (CEQA) as a categorically exempt project. The project is exempt
under Class 6, Information Collection; California Code of Regulations, title 2,
section 2905, subdivision (e)(5).

3. Sensit Sites Removal: Staff recommends that the Commission find that this
activity is exempt from the requirements of CEQA as a categorically exempt
project. The project is exempt under Class 4, Minor Alteration to Land,;
California Code of Regulations, title 2, section 2905, subdivision (d)(3).

Authority: Public Resources Code section 21084 and California Code of
Regulations, title 14, section 15300 and California Code of Regulations, title
2, section 2905.
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A. Lands Description
B. Site and Location Map

RECOMMENDED ACTION:
It is recommended that the Commission:

CEQA FINDING:
New Sensit Sites: Find that the activity is exempt from the requirements
of CEQA pursuant to California Code of Regulations, title 14, section
15061 as a categorically exempt project, Class 6, Information Collection;
California Code of Regulations, title 2, section 2905, subdivision (e)(5).

Sensit Sites Removal: Find that the activity is exempt from the
requirements of CEQA pursuant to California Code of Regulations, title
14, section 15061 as a categorically exempt project, Class 4, Minor
Alteration to Land; California Code of Regulations, title 2, section 2905,
subdivision (d)(3).

PUBLIC TRUST AND STATE’'S BEST INTERESTS:
Find that the proposed actions will not substantially interfere with the
Public Trust needs and values at this location, at this time, and for the
foreseeable term of the lease; is consistent with the common law
Public Trust Doctrine; and is in the best interests of the State.

AUTHORIZATION:

1.

Authorize the Amendment of Lease No. PRC 9085.9, a General
Lease — Public Agency Use, effective June 21, 2018, to authorize
the removal of 27 Sensit sites, the addition of four new Sensit sites,
and to amend Exhibit A, Land Description, and Exhibit B, Site and
Location Map (for reference purposes only), attached and by this
reference made a part hereof; all other terms and conditions of the
lease will remain in effect without amendment.

Authorize the Executive Officer or her designee to allow for the
removal of Sensits and placement of additional Sensits, subject to
the following conditions being met: (a) the District must provide the
location and photographs of all future Sensit sites prior to
placement; (b) the District must complete consultation with local
Tribes and provide evidence of that consultation prior to the
placement of new Sensit sites. Should an unresolved disagreement
arise between the District and local Tribes as to the location or
number of Sensits placed, the District will confer with Commission
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staff to resolve the disagreement prior to the placement of
additional Sensits.



EXHIBIT A

LAND DESCRIPTION

PRC 9085.9

One hundred and two parcels of State-owned sovereign land in the bed of Owens Lake, County
of Inyo, State of California, being more particularly described as follows:

Parcels 1 — 96 (Sensit Sites)

Ninety-six (96) circular parcels of State-owned sovereign land being 3.048 meters in
diameter, the centers of said parcels having the follow coordinates: '
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Five (5) circular parcels of State-owned sovereign land being 14.021 meters in diameter,
the centers of said parcels having the follow coordinates:

97. N=
98. N= 4042494.84

Meters, E=

415481.91

Meters;

4028441.39 Meters, E= 411798.88 Meters; (Cottonwood)

(A Tower)

99. N= 4038779.00 Meters, E= 409421.40 Meters; (Bartlett Met)
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100. N= 4030431.30 Meters, E= 420256.25 Meters; (B Tower)
101.. N = 4041463.66 Meters, E= 410496.59 Meters. (Delta)

Parcel 102 (North Beach Air Monitoring Station)

One parcel of State-owned sovereign land being 6.096 meters by 6.096 meters square, the
center of said parcel having the follow coordinates:

102. N= 404454542 Meters, E= 411378.94 Meters;
BASIS OF BEARINGS for this description is UTM Zone 11 meters.
END OF DESCRIPTION

Prepared May 22, 2018 by the California State Lands Commission Boundary Unit.

Page 4 of 4




NO SCALE SITE

LEGEND
O NORTH BEACH
® SENSIT SITES

MET TOWERS

®

*SYMBOLS ARE NOT TO SCALE MILES

This Exhibit is solely for purposes of generally defining the lease premises, is
based on unverified information provided by the Lessee or other parties and is
not intended to be, nor shall it be construed as, a waiver or limitation of any State

interest in the subject or any other property.

Exhibit B
PRC 9085.9
GREAT BASIN UAPCD
GENERAL LEASE -
PUBLIC AGENCY USE
INYO COUNTY

SITE

RPF 05/22/2018
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