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CONSIDER A PROPOSED BOUNDARY LINE AGREEMENT THAT WOULD
SET THE PERMANENT BOUNDARY BETWEEN SOVEREIGN TIDE AND
SUBMERGED LAND AND PRIVATE UPLAND AT THE PROPOSED DESIGN
TOE OF A REVETMENT; CONSIDER THE ALTERNATIVE OF A LEASE FOR
THE REVETMENT, IN FRONT OF THE SEACLIFF BEACH COLONY,
VENTURA COUNTY

Applicant

Seacliff Beach Colony Homeowners Association
5346 Rincon Beach Park Drive
Ventura, CA 93001

Summary

The issue before the Commission involves an existing rock revetment
constructed on the Seacliff beach in the 1970s and a current project for its
proposed repair. There is a fundamental disagreement of both the applicable
facts and law as to whether the site of the revetment is on public lands under the
Commission’s jurisdiction or private property owned by the Seacliff Beach Colony
Homeowners Association (“HOA” or “Applicant”). The HOA has requested that
its proposal for a boundary line agreement (“BLA) between the HOA and the
California State Lands Commission (“CSLC” or “Commission”) be brought before
the Commission for consideration. The HOA'’s proposal is set forth in the letter of
September 22, 2010, and is attached as Exhibit B.* The proposal, if
implemented, would permanently fix the boundary between sovereign tide and
submerged lands of the Pacific Ocean and private uplands at the proposed
design toe of a project to repair an existing revetment that is located between the

! The Applicant incorrectly cites Public Resources Code section 6307(c)(7) as the authority for a
boundary line agreement. That citation refers to one of several findings the Commission must or
could make when approving a land exchange. Although the Applicant did not raise the possibility
of a land exchange in its recent letter, the land at the center of this dispute is ineligible for such an
exchange. California Constitution Article X, Section 3 and California Public Resources Code
section 6307. The correct section for a boundary line agreement is California Public Resources
Code section 6357. The Commission staff proposed a boundary line agreement with the HOA as
an option to resolve the boundary dispute, but the proposal, which differed significantly from what
the HOA is currently proposing, was rejected by them due to disagreement on the facts and law
affecting the location of the proposed boundary.
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ocean and the homes of the HOA.? Based on staff's investigation, including the
factual evidence showing that the location of the mean high tide line (boundary
between upland private lands and state owned tide and submerged lands) just
prior to construction of the existing revetment underlies a substantial portion of
the existing revetment and proposed revetment repair, Commission, staff
recommends that the Commission reject HOA'’s proposal.

The Applicant’s original application, submitted in 2008, was for a lease. A staff
report recommending a lease with the HOA for this repair project, which involves
the placement of an additional 5,000 tons of rock along 2,040 feet of beach, was
placed on the agenda and subsequently pulled from three prior Commission
meetings at the request of the HOA.®

Background

The Seacliff Beach Colony residential development (“Colony”) was constructed in
two phases. The first phase of the development occurred in the 1950s when the
upland property owners, represented by Walter Hoffman and other family
members (hereafter “Hoffman”), entered into a series of lot leases with
individuals that allowed construction of vacation houses on the uplands.* The
second phase was constructed in the 1980s following the creation of ten
additional lots at the down-coast end of the Hoffman property.

In January 1970, the California Department of Public Works, Division of
Highways (now the California Department of Transportation, hereafter “Caltrans”)
obtained a lease from the Commission (Lease PRC 4402) to construct a 8,800-
foot section of Highway 101 on to-be-filled tide and submerged lands up-coast of
the Colony, including construction of a six-lane freeway with a “cloverleaf” off-
ramp adjacent to the Seacliff Beach Colony. Subsequently, the Commission,
Caltrans and the private property owners (including Hoffman) entered into a
boundary line agreement (BLA 117) which resolved and fixed the boundary
upcoast and included the first six lots of the Colony, allowing the freeway
development to proceed.

Survey and Title History and Boundary Analysis

The upland property at this location involves land that was in the federal public
domain. In 1870, the United States Coast Survey created a topographic map of
the area, Register Number 1189, which depicted the shoreline at that time. The
uplands at the subject location were conveyed into private ownership by the

2 The Commission, at its December 17, 2009 Meeting (Minute Item 39), directed staff to include a
provision in future boundary and title settlement agreements that the Public Trust Easement will
continue to move with submergence or when subject to the ebb and flow of the tide.

¥ Commission meetings of: October 16, 2008, Item 32; December 3, 2008, Item 28; August 20,
2010, Item 54,

*In 1973, 33 of the 40 lots leased to individuals had mailing addresses other than at the Seacliff
Beach Colony.
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United States to Robert A. Callis by Homestead Entry Patent, Serial No. 81,
dated June 13, 1878. This patent is the base title for the Colony’s property.

There were three lots, totaling 156.47 acres, included in that patent. The
township surveys for this location (Section 17, Township 3 North, Range 24
West, San Bernardino Meridian) began on February 20, 1871, with the final
survey being approved November 9, 1871. That survey, conducted by W. H.
Norway in 1871, meandered the high water mark of the Pacific Ocean as
reflected on the Official United States Government Plat (Exhibit C).

The first deed for the HOA's property that the CSLC staff has located after the
1878 patent was in 1927. By grant deed dated September 30, 1927, A.L. Hobson
deeded a portion of his upland parcel to Grace Smith. The waterward boundary
as described in the deed was the “mean high tide line” (“MHTL”). When plotted,
the MHTL as described in the deed approximates the southerly extension of the
ordinary high water mark per the survey and map (“The Kingsbury Map”)
approved by the former Surveyor General and then Chief of the Division of State
Lands, W. S. Kingsbury in 1930, ° discussed below, and the rear lot lines as
deeded to the individual homeowners in June 2005. This line varies, but is an
average of approximately 12 feet landward of a 1970 MHTL based upon a
topographic survey prepared by Caltrans just before the construction of the
subject revetment in 1972. Additional background regarding the MHTL is
discussed below.

The Kingsbury Map, approved by the Division of State Lands in August 1930,
was produced in connection with the issuance of oil and gas permits and leases
that were applied for pursuant to the 1921 Tidelands Leasing Act (Chapter 303,
Statutes of 1921). The State Surveyor General, W. S. Kingsbury, then a
statewide elected official and predecessor to the State Lands Commission, °
upon advice from California Attorney General U. S. Webb, refused to issue the
leases and permits for tideland oil and gas drilling in this area. The California
Supreme Court in the case, Boone v. Kingsbury (1928) 206 Cal.148, directed
that the permits and leases be issued. Within a month the Legislature and
Governor repealed Chapter 303. However, oil and gas leases were granted prior
to the repeal of the statute and some are still active leases.

Another survey in this area was performed by a local surveying company, Lewis
and Lewis Civil Engineers and Land Surveyors in 1927, likely for oil and gas
leasing. This survey extends southerly over the northernmost 22 lots of Seacliff.

®> The terms “map” and “survey” are frequently used interchangeably. Technically, a “survey”
refers to an actual survey conducted by a surveyor for the purpose of locating points on or near
the surface of the earth and is generally documented by field notes or maps.

® Between 1850 and 1929, the Surveyor General was an elected State Constitutional Officer. The
Commission is the successor agency of that office and the Division of State Lands. (Chapter 104,
Statutes of 1850, Chapter 516, Statutes of 1929; Chapter 948, Statutes of 1941).
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This line, referred to as the Ramelli line, based upon field book notes, lies 15 to
50 feet landward of the location of the 1970 MHTL.’

In 1933, the U.S Coast and Geodetic Survey prepared a topographic map
Register Number 4854 along the coast from Rincon Point to Seacliff. This survey
showed a beach of sand and cobblestone with a mean high water line similar to
the 1970 MHTL, but fluctuating both landward and waterward at different
locations.

Also in 1933, the State of California Department of Public Works Division of
Highways prepared a right-of-way map. That map shows the MHTL at the
location of the 1927 deed and is located approximately 12 feet landward of the
1970 MHTL.

In April 1953, this area was surveyed by Commission staff. The purpose of the
survey was to establish a baseline location to determine whether oil drilling in the
Rincon Oil Field was causing subsidence. The Commission approved the survey
and directed its recordation.® This survey located the ordinary high water mark at
the time of the survey at an average of 45 feet waterward of the 1970 MHTL.

Also in 1953, there was the unrecorded lease map filed with the Ventura County
Surveyor’s Office as Map No. C-15-1, dated November 26, 1953. The map
shows the waterward boundary of the individual lots at substantially the same
location as located by Commission staff in April 1953. Like the 1953 CSLC
survey, the this lease map shows that the waterward boundary is an average of
45 feet waterward of the 1970 MHTL. This lease map is referenced on the 1972
Record of Survey, discussed below.

A 1970 Caltrans topographic map represents the last known map of the area
prior to the construction of the freeway in 1970 and the 1972 revetment
construction in front of the Seacliff properties. This topographic map was
compiled from aerial photographs taken on June 25, 1970.° The elevation
contours on the 1970 map were then used to interpolate a mean high tide line.

Based on the quality of the map and the timing of the aerial survey, Commission
staff concludes that the 1970 Caltrans map is the best evidence of the true
location of the legal boundary between State-owned sovereign lands and
uplands. The basis for this conclusion is that this evidence reflects the boundary

" Commission staff has located both maps and field books of the Ramelli survey. The Ramelli
survey surveyed all the way to what is now Lot 22 within the Seacliff Colony.

® Commission meeting of December 17, 1954, Item 32.

® This was a topographic survey and map prepared by Caltrans under aerial survey contract #
7001-194 compiled December 30, 1970 with aerial photos taken on June 25, 1970. Typically
summer conditions reflect a wider sandy beach with a seaward location of the MHTL. Other aerial
photography reviewed by Commission staff from 1969 indicates a similar landward shoreline.
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at the time of the placement of the revetment on the shore, thereby fixing the
MHTL’s last natural location.

Caltrans also performed field surveys to support its report “Beach Monitoring
Report Punta Gorda to Pitas Point.” (“1975 Caltrans Report”)*® Commission staff
has recently acquired from Caltrans, through a Public Records Act request, the
surveyed cross-sections from May 1972. Caltrans also graphed the changes in
the location of the ordinary high tide line from 1953 to April of 1975 indicating a
shoreline subject to erosion and includes those graphs in the aforementioned
report. These cross sections show that the revetment was placed waterward of
both the 1970 MHTL and the 1972 MHTL as surveyed by Caltrans in field book
TVE101F pages 1242-1254.

Documents filed by Caltrans in a lawsuit brought in 1972 by the then owners of
the upland, discussed more below, and from the Commission’s own January
1970 minutes, indicate the property owners had expressed concerns regarding
the potential risk of erosion once the freeway construction occurred. From
Caltrans documents, the evidence indicates that this stretch of beach was
comprised of small cobbles and a thin layer of sand and was already subject to
naturally occurring erosion. Based on the commitment by Caltrans to study the
situation and respond to the concerns regarding erosion, it is reasonable to infer
that the purpose of the 1970 Caltrans survey was to address those concerns and
document conditions just prior to any construction activities taking place.

The most recent Caltrans Right-of-Way map CSLC staff has acquired is one that
was last revised in January 1974.* The purpose of the January 1974 map was to
show respective property ownership interests in and around State Route 101.
The Right-of-Way map purports to delineate a boundary between private uplands
and sovereign lands at the mean high tide line and references the 1927 deed.
The final revision in 1974 to the map was conducted after the first portion of the
revetment was completed, but prior to the construction of the second project in
1976. This map locates the mean high tide line at the same location as the 1927
deed, which is approximately 12 feet landward of the 1970 MHTL.

In 2005, Seacliff Land, LLC granted two parcels to the Seacliff Beach Colony
Homeowners Association. The revetment is located within the land description of
the deed granting these two parcels. This is the most recent deed that
Commission staff is aware of and it is the document upon which the HOA bases
its claims to the land beneath the revetment. In addition to excepting out specific
oil interests, the deeds to both parcels expressly exclude any land, including

19 Materials Section, District 7, of California Department of Transportation, September 1975,
“Beach Monitoring Report Punta Gorda to Pitas Point.(Exhibit R)

" The map is titled “State of California Transportation Agency Department of Public Works
Division of Highways; 07-VEN-101-38.5; R/W Map; Sta. 385+00 to Sta. 416+00; file no. F2242-3
and F2242-4; Date 4-5-67 with last revision date 1-21-74.
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artificial accretions, below the last natural ordinary high tide.* This reflects,
and is consistent with, the law on water boundaries in California and supports the
Commission staff's position regarding the boundary at this location and
recommendations regarding the HOA'’s proposed boundary and the staff's
proposed lease.

The most recent map that Commission staff is aware of is by Moffat & Nichol,
prepared at the direction of the HOA, as part of the application for a permit from
the California Coastal Commission (CCC) for the revetment repair. The 2008 site
plan titled “Seacliff Colony Homeowners Association Shore Protection Repair
Plan” shows a mean high tide line surveyed in August 2006. This 2006 MHTL is
approximately 25 feet waterward of the 1970 MHTL, except at the southern
portion where the 2006 MHTL moves landward of the 1970 MHTL. While this
survey is informative of recent conditions, the fact that it occurs nearly forty years
after the point in time when the 1972 revetment construction took place makes it
legally irrelevant for locating the boundary between State sovereign lands and
private uplands at this location. California courts have clearly established that a
shoreline boundary in a state of nature continues to move with the mean high
tide line, (Lechuza Villas West v. California Coastal Commission, et al. (1997) 60
Cal. App. 4™ 218). The corollary of that is that the natural boundary can no longer
move if an artificial act, such as a revetment, prevents its migration landward
(City of Los Angeles v. Anderson (1929) 206 Cal. 662, 667) thereby fixing the
boundary at its last natural location.

Revetment and Erosion History

It is unclear when the original shoreline protection was constructed in front of the
homes. Some seawalls were present in the general area by the 1930s as
evidenced by references to them in the 1930 Kingsbury Map and were likely
constructed to protect oil operations and early roads to the north. Only a few
homes had been constructed at Seacliff at the time of the 1953 survey and it is
not apparent if there were seawalls or revetments protecting those houses at the
time. By the 1960’s, however, the majority of the houses at the northern portion
of the development had been constructed and shoreline protective structures had
already been placed on the beach as evidenced in both the photos provided by
the HOA's attorney and the photos used to create the 1970 Caltrans survey. A
1969 report by UC Berkeley Professor Joe Johnson™® describes the shore
protections as made of cobble and being of poor quality and the responsibility of
the individual homeowner. The Caltrans Report, covering this area discusses the
existence of un-engineered and ineffective shore protection devices having
existed prior to the revetment being placed in the 1970s.

2 The deed, attached as Exhibit |, states: “Excepting any portion of the above described property
along the shore below the line of Natural Ordinary High Tide, and also excepting any artificial
accretions to said land waterward of said line of Natural Ordinary High Tide.”

'3 This letter was produced by Caltrans as part of the 1972 litigation and is attached as Exhibit J
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At the time of the Commission’s initial approval of BLA 117 and the right-of-way
permit to Caltrans to fill the approximately 8,800 feet of the ocean for the freeway
in January 1970, according to the official minutes from the meeting, Mr. Walter
Hoffman, a landowner, expressed concerns that the freeway construction might
cause erosion to the down-coast shore fronting the structures being leased to
various individuals. From those same minutes, Caltrans’ experts asserted that
such changes were unlikely, but that Caltrans would undertake a study of the
matter and would take responsibility if the freeway caused erosion.** The
Commission has no official transcripts of its meetings from this era, but a partial
copy of a transcription dated in 1975, which has been provided by the HOA'’s
representatives that purports to be from the January 1970 Commission meeting,
is consistent with the official minutes from the meeting.

The Commission reauthorized BLA 117 at its June 1973 meeting. According to
Calendar Item 25, the reasoning for reauthorizing the original approval was to
amend BLA 117 as it related to oil, gas and mineral leases partially in response
to litigation in People v. Hoffman, et al.*® (Ventura County Superior Court, Action
No. 52546), a condemnation action filed by Caltrans. The location of the agreed
upon boundary was not changed. The HOA'’s predecessor in interest Walter
Hoffman and the other upland owners signed BLA 117 in November and
December 1972; it was signed by the Governor on August 9, 1973 and was
recorded August 29, 1973. There is no indication or evidence in the
Commission’s files that the Commission was informed that an inverse
condemnation lawsuit had been filed by the upland owners or that the revetment
in front of the Seacliff Colony had been constructed.

Commission staff is unable to locate any record that either the Commission or its
staff received notice of the 1972 revetment project. Consequently, the CSLC
never reviewed the project to determine whether the revetment was to be built on
private property or State owned tide and submerged lands under the
Commission’s exclusive jurisdiction.!’ This project was not included in either the
lease application to the Commission or Lease PRC 4402 from the Commission to
Caltrans for the Highway 101 construction project, approved in 1970.

Commission staff have reviewed a 1972 Record of Survey (“Record of Survey”),
prepared by Robert E. Martin, for the then-property owners Walter Hoffman, et al.
This Record of Survey was filed with the Ventura County Recorder’s Office in
March of that year. The Record of Survey did not purport to survey the current

* Commission Meeting of January 7, 1970, Items 57, 58, and 59 available at
http://archives.slc.ca.gov/Meeting_Summaries/1970 Documents/01-07-70/Index.pdf.
> Calendar Item 25 was approved as Minute Item 26.
'® This appears to have been a condemnation action by Caltrans, but the Commission was not a
%arty to this litigation and there are no records of it in the Commission’s files.

Public Resources Code Section 6301.



http://archives.slc.ca.gov/Meeting_Summaries/1970_Documents/01-07-70/Index.pdf�

CALENDAR ITEM NO. 64 (CONT'D)

location of the mean high tide line. The purpose of this Record of Survey, as
stated on the survey itself, was simply to establish the property lines of
unrecorded leases at the Sea Cliff Beach Colony and establish lease parcels 5-
44. Parcels 1-4 had been acquired by Caltrans for construction of the cloverleaf
by this time; parcel 45 was sub-divided in 1983 into ten lots and is discussed
further below. Although the Record of Survey references the CSLC 1953 survey,
the Record of Survey moved the waterward location of the leased lot lines
significantly landward from where it was located in the 1953 unrecorded map of
the leases, to a location approximately 12 feet landward of the 1970 MHTL.

The waterward boundary of the individual lots is located at substantially the same
location as the up-coast BLA 117, which extends into lot 6 as shown on the 1972
Record of Survey, and at a location similar to the MHTL described in the 1927
deed for this area. In addition, the 1972 Record of Survey depicted a separate
seaward parcel, Parcel B, which ostensibly shows the 1953 CSLC survey as its
waterward boundary, with the entire parcel noted as “Proposed Dedication to
State of Calif."!®

The current revetment appears to have been built in two phases in the 1970s.
The first notice the Commission had of a riprap project for the subject area was a
US Army Corps of Engineers Public Notice PN CE LA 76-134 indicating that
Caltrans was proposing to place rock along lot 45 owned by Hoffman and at the
adjacent Hobson County Park on the down-coast end of Seacliff. The 1976 plans
reviewed by Commission staff indicated that the proposed project was to be
located landward of the mean high tide line, was to “stop shoreline erosion and
prevent further beach and ocean pollution from the existing oil impregnated
Hoffman Property material” (see Exhibit M) As such, Commission staff concluded
no further action was required.

According to the HOA's representatives, the shoreline had already started to
recede by 1970 based upon winter storm events in 1969 and further receded
after the construction of the highway improvements, which began in the summer
of 1970. Based on court files recently obtained, an inverse condemnation action
was filed November 9, 1972, three months after the revetment had been
constructed. The plaintiffs were: Fred W. Smith, as Executor for the estate of
Grace Hobson Smith; Janice P. Smith, as Executrix of the estate of Rodney
Hobson Smith, Barbara Barnard Smith, Helen Margaret Smith, Walter W.
Hoffman, and Katherine Hoffman Haley. The plaintiffs were the same parties as
those that signed BLA 117 shortly after the litigation was filed. The only
defendant was the State of California, Department of Public Highways. There is
no indication that the State Lands Commission was a party to the litigation, or
was otherwise aware of the litigation. The case was dismissed in February 1977.

The litigation files reflect that the property owners claimed $2.52 million in
damages for both lost land and diminution in value of the remaining property,

'® The Record of Survey is attached as Exhibit L.
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plus costs and fees related to the litigation. Caltrans disputed the property
owners’ allegations. According to the HOA's representative, to mitigate impacts
of the freeway construction Caltrans agreed to construct a revetment in front of
the existing structures in July and August of 1972. Evidence, including that
prepared for Caltrans, which the Commission staff has reviewed, strongly
indicates that the highway construction was not responsible for erosion at this
location.*®

Based on a review of the litigation documents, Commission staff has found no
evidence to support the property owners’ allegations or to refute the evidence
produced by Caltrans that showed the construction was not the cause of the
erosion. In addition to the lack of evidence presented by the property owners,
staff finds it significant that the property owners defined their waterward boundary
in the lawsuit filed in 1972 as “3 %2 miles of the mean high tide line of the Pacific
Ocean” (emphasis added),? rather than to any fixed position.

According to the HOA's representatives, upon completion of the 1976 revetment,
Caltrans entered into a general release agreement! with the property owners of
the lot (Hoffman, et al.) and Ventura County, in which the “State” was released
from all liability for damage to the respective properties and from any
requirements to maintain the revetment in the future, including a provision that
the upland property owners would be entirely responsible for the future
maintenance of the revetment. This agreement apparently applies only to Lot #
45 shown on the 1972 Record of Survey and the County Park. The Commission
and its staff were unaware of and not a party to the litigation, the negotiations or
the settlement.??

!9 See the 1975 Caltrans Report and the follow-up journal article, “Shore Process at a Man-Made
Headland” by Cramer and Pauly, published in the July 1979 issue of the Journal of the American
Shore & Beach Preservation Association. The journal article concludes that the highway project
did not cause any of the erosion, but that erosion is a natural occurrence at this location. The
purpose of the study, which appears to have been conducted by an outside expert retained by
Caltrans, University of California Professor Joe Johnson, was to evaluate whether erosion was
caused by the construction project. The Report concludes, “The [mean high tide line] had been
progressively advancing landward for many years prior to freeway construction. The revetment
now provides a barrier to further landward advancement of the [mean high tide line]....”
The presence of seawalls in the vicinity dating to the 1930s supports that conclusion.
2 The Complaint for Inverse Condemnation, filed November 9, 1972, is attached as Exhibit N.
“ The general release agreement is attached as Exhibit O. Neither the HOA nor Caltrans have
Ezrovided the Commission’s staff with any further information about the litigation or the settlement.
By law, the Commission is a necessary party to any litigation involving the boundaries of
tidelands and the Attorney General's Office must represent the State in the litigation. Neither the
Attorney General’s Office nor the Commission was involved in any litigation. Public Resources
Code section 6308, “Whenever an action or proceeding is commenced by or against a county,
city, or other political subdivision or agency of the State involving the title to or the boundaries of
tidelands or submerged lands ..., the State of California shall be joined as a necessary party
defendant in such action or proceeding. Service of summons shall be made upon the chairman of
the State Lands Commission and upon the Attorney General, and the Attorney General shall
represent the State in all such actions or proceedings.”



CALENDAR ITEM NO. 64 (CONT'D)

The next notice the Commission staff had of any activity involving the subject
area was from a surveyor in 1983 when he was proposing to record Tract Map
3793, which involved parcelizing the undeveloped lot #45 into10 new lots at the
down-coast end of Seacliff. Staff made it clear to Hoffman’s surveyor that “the
boundary is not known at the present time, and the proposed tract map is
landward of the 1953 O.H.W.M a permit will not be required from the State Lands
Commission at this time. However, we so reserve the right to require a permit at
some future time if it is shown that State land is, in fact, involved.”*

On two subsequent occasions in 1996 and 2006, CSLC staff responded to
notices from Moffat and Nichol on behalf of Seacliff Beach Colony regarding
repair projects. Those responses indicated lack of “sufficient information to
determine whether your client’s project will intrude upon sovereign lands....”
“Accordingly, the SLC presently asserts no claims...” “This conclusion is without
prejudice to any future assertion of state ownership or public rights, should
circumstances change, or should additional information come to our attention.”?*
As part of the process of obtaining the necessary Coastal Development Permit
(“CDP”) from the CCC for the current repair project, the HOA was required to
provide the CCC with documentation from the Commission indicating its
jurisdictional review and either its approval or non-objection to the project. The
CCC staff’s preliminary investigation concluded that the project appeared to be
located on sovereign lands under the CSLC'’s jurisdiction. According to the CCC
staff report,® in 1983 the CCC approved the ten-lot subdivision of the single lot
45, which was also where the 1976 revetment project was constructed. The
CCC's approval included a special condition that required the property owner
record a deed restriction to provide two lateral public accessways seaward of all
50 residential lots in the development. The Applicant is responsible for
maintaining both of these accessways. In 1996 and in 1998, the Applicant
completed minor repairs to the revetment through Coastal Development Permits
issued by Ventura County, not the CCC.

It is staff’s understanding that prior to the HOA'’s purchase of the lots in 2005, for
an undisclosed amount, all homeowners leased the lots underlying their
individual houses. Staff research indicates that the purchase of the lots was a
result of a settlement over a dispute of lease fees with the Seacliff Land
Company, the landowner and successor to Hoffman, et al. The amount is
confidential, but as of 2005 the reported value was in excess of $70 million.

23 Attached as Exhibit P.

24 attached as Exhibit Q.

%> See CCC Coastal Development Permit No. 4-07-154 for more information. Available on the
Coastal Commission’s website at http://documents.coastal.ca.qgov/reports/2008/6/W17d-6-

2008.pdf.
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CSLC staff's investigation of the current matter initially relied on the fact that the
2006 Moffat and Nichol survey submitted by the HOA identified that portions of
the existing and proposed revetment were waterward of the mean high tide line;
and that during the winter the line would be expected to move even more
landward. The HOA's representative objected to that conclusion by Commission
staff. In response to the assertions of the HOA'’s representative, additional
investigation conducted by Commission staff uncovered better evidence
indicating that substantially more of the existing and proposed revetment is
located on sovereign land under the Commission’s jurisdiction. The HOA
disagrees with Commission’s staff, and to date, although numerous meetings
with HOA representatives have taken place, Commission staff and the HOA have
been unable to mutually agree on reach a resolution that would allow the HOA'’s
revetment project to move forward.

Current Revetment Project

The HOA's project proposes to retrieve dislodged rocks from the beach and to
deposit the rocks back on the revetment. The HOA also proposes to add
approximately 5,000 tons of new rock to restore the revetment to a design height
of +11 feet above mean sea level (MSL) along 1,600 linear feet of the western
section and to +14 feet in height above MSL along the 440 linear foot eastern
section. The rock would be placed seaward of the pre-existing 1972 and 1976
toe of the revetments. The project also includes removal of 19 existing
unpermitted private beach access stairways located between the existing public
trail and the beach. Additionally, improvements are to be made to three existing
beach access stairways for public use. Based on surveys, including one provided
by the Applicant’s consultant, portions of the current as well as proposed
revetment and beach access stairways are located on sovereign lands.

The majority of the revetment is located on two parcels, APN 060-0-440-025 and
a parcel designated as “not a part of this subdivision” on Tract Map 3793 on 060-
0-430-N/A. The parceled lot is assessed by Ventura County to the HOA, but with
no value and no taxes assessed; the Ventura County Assessor’s unparceled
area is listed as belonging to the State of California and not assessed. The
landward limit of the revetment is approximately the same as the MHTL
described in the grant deed to Grace Smith from A. L. Hobson dated September
30, 1927 and, in the case of the two northern most parcels, is the same as the
boundary fixed by BLA 117. The assessor’'s map shows that the waterward
boundary of APN 060-0-440-25 as the 1953 surveyed ordinary high water mark.
However, 42 feet of the revetment are located waterward of BLA 117 and
portions in the middle that are located waterward of the 1953 survey.
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Settlement Attempts

Staff of the Commission and representatives of the HOA vigorously dispute the
location of the legal boundary separating State-owned tidelands and adjacent
private property. Both Caltrans, which first constructed the revetment in the
1970s, and the HOA have asserted through their respective representatives that
they believe the ownership of the land on which the revetment was built was
private property. No evidence has been provided to support that either party’s
assertion. However, the 1974 Caltrans Right-of-Way map, discussed above,
directly contradicts those assertions, as do the 1970 Caltrans survey and cross
sections done prior to the placement of the revetment.

In June and August 2010, in an effort to resolve disagreement over the terms of
the proposed lease, staff from the Commission, Caltrans and Attorney General’'s
Office met with the representatives for the HOA. At the conclusion of both of
those meetings, the parties at the meetings agreed to a resolution. At the August
meeting the resolution was a lease from the Commission as set forth in Exhibit T.
At HOA board meetings subsequent to the meetings, the negotiated agreements
were reportedly rejected.

Because of the dispute as to the location of the boundary, the involvement of
another state agency and the public access to be provided by the HOA, staff was
prepared to recommend, at the three prior Commission meetings at which this
project was placed on the agenda, that the Commission authorize a long-term
lease where neither party conceded the location of the boundary and the rental
rate be discounted to approximately $13,000 per year. Based on the HOA
rejecting the agreements, the items were pulled from all three agendas.

Current Proposal for a Boundary Line Agreement

At the August 20, 2010 Commission meeting an HOA representative expressed
the HOA's position on the boundary and requested that this item reflecting their
proposed boundary be brought before the Commission at the next meeting. On
September 22, 2010, the HOA submitted a written request that the Commission
calendar its proposed boundary line agreement. The HOA requests that the
boundary be fixed at the “design toe of the revetment”.

The HOA letter (Exhibit B) incorrectly cites a section of the Public Resources
Code (6307 (c) 7) as the authority for the Commission to enter into a boundary
line agreement. ?° Public Resources Code section 6307 authorizes the
Commission to enter into a land exchange provided certain findings can be
made. %’ It appears that to provide support for the findings that the Commission

% public Resources Code section 6357, the correct citation for a boundary line agreement,
authorizes the Commission to “establish the ordinary high-water mark or the ordinary low-water
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would need to make for a land exchange, the HOA asserts that because the
design toe is landward of portions of most of the 1953 survey, the State will gain
more than it would lose and that the land below the revetment is cut off from
tidelands and is relatively useless for public trust purposes.

Commission staff cannot recommend approval of a land exchange based on the
HOA's proposal. In particular, Commission staff does not believe that the
sovereign lands within the subject area have been “cut off from water access,” a
required finding of PRC Section 6307. The evidence of the current conditions, as
reflected by the HOA'’s own survey performed, indicate that portions of the
current and proposed revetment will be waterward of the 2006 MHTL and
therefore on tidelands, rather than “cut off from tidelands.” Further, Article X,
Section 3 of the California Constitution bars the exchange of sovereign public
trust lands, whether filled or unfilled, that are “fronting on the water” of any
waterway “used for purposes of navigation”. Therefore, by necessity there must
be some area of land reserved between the water and the property to be
exchanged. Further, staff disagrees with the conclusions drawn by the HOA as
to the value of the land for either public trust purposes or its economic value and
the characterization of its being “cutoff from tidelands”. The HOA has not
presented any evidence to support its conclusion as to the economic or public
trust value of the lands.

Commission staff agrees that construction of the revetment has fixed the location
of the boundary between sovereign lands and uplands, at the location it was prior
to filling or artificially caused accretions. However, the Commission staff strongly
disagrees with the HOA about the location of that boundary as it involves its
property, and therefore cannot agree to its proposed boundary line agreement.
The HOA's insistence on the 1953 CSLC survey or the design toe of the
proposed revetment repair as the location of the boundary line is contrary to both
law and facts. The HOA asserts that the reason the 1953 CSLC survey is
appropriate is because the Commission had it recorded, it is shown on the 1972
Record of Survey and the County Assessor’'s map, and that there was a large
storm in 1969 that makes the mean high tide line located in the 1970 Caltrans
survey abnormal and therefore, inappropriate to use for a boundary line.

California law refutes the arguments that either the recording of a survey or the
reference of a survey in other deeds or recorded maps fixes the boundary. In
addition, the HOA's assertion that the mean high tide line located by the 1970

mark of any of the ... tide, or submerged lands of this State, by agreement, arbitration or action to
quiet title....” The Commission entering into a boundary line agreement is based upon a good
faith factual determination of the last natural location of the mean high tide line prior to fill or
artificial accretions.

%" public Resources Code section 6307 requires several mandatory findings by the Commission,
which do not fit the facts of the subject property. Subsection (c) 7 is one of seven alternative
reasons to do an exchange, but is not among the mandatory findings in subsection (a).
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Caltrans survey is inappropriate is not supported by facts. The location of the
mean high tide line in that survey is seaward of its locations in the 1920s. In
addition, the presence of seawalls and revetments?® that predate the construction
of the freeway by Caltrans are strongly indicative of the character of this beach
being subject to erosion. All the surveys of the mean high tide line are further
landward than where it was located in the 1953 survey. In addition, Caltrans’ own
Right-of-Way map from 1974 locates the mean high tide line at the waterward
edge of the lot lines, which is roughly the same location as the lines from the
1920s and the 1970 Caltrans survey.

The Commission staff’s position relies on a comprehensive analysis of all facts
and law, which results in the conclusion that the best evidence of the location of
the last natural mean high tide line prior to fill or artificial accretion, is the 1970
Caltrans Map. The construction of the revetment prevents the MHTL from
migrating further inland and creates a de-facto location for the boundary since
the mean high tide line can no longer be in its natural location.?® The United
States Court of Appeals 9" Circuit was recently faced with a similar fact pattern
of an upland owner in the State of Washington placing a revetment below the
mean high tide line and refusing to enter into a lease.®® The court in that case
posited that not only should the upland owner not have the benefit of the
unpermitted revetment, but that the boundary should be determined where the
mean high tide line would exist, but for the revetment. The Commission’s staff
has not asserted this position with the HOA, but has asserted that the location of
mean high tide line prior to the placement of the revetment is the best evidence
of the boundary between sovereign lands and private uplands prior to artificial
influences.

Neither the HOA's current vesting documents, nor the 1927 deed, purport to
have a fixed waterward boundary. Since 1931 the only legal mechanism to
obtain a fixed waterward boundary in California is by agreement, arbitration or
quiet title litigation with the State, acting by and through State Lands. In addition,
Mr. Hoffman, the HOA'’s predecessor, while negotiating the terms and location of
BLA 117, had the 1972 Record of Survey completed and recorded. This Record
of Survey showed a proposed dedication of all land waterward of the individual
lots. He then entered into BLA 117, reflecting the location of the agreed
boundary at several of those individual lots. This is strongly suggestive that Mr.
Hoffman understood the relevance of the mean high tide line and understood that
it was a moving boundary that had eroded since its1953 surveyed location. This
knowledge is also evidenced by the fact that the 1972 Record of Survey moved
the waterward lot lines landward to coincide with the 1970 Caltrans map location

% The revetments are discussed in 1975 Caltrans Report and its follow-up journal article

discussed in footnote 19. Copies of both are attached as Exhibit R.

# The 1975 Caltrans Report and study also explain that the effect of the revetment would be to
revent any further landward movement of the mean high tide line.

% United States v. Milner (2009) 583 F.3d 1174.
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from their prior location on the 1953 unrecorded lease map. Finally, as discussed
above, the 2005 deed to the HOA only conveyed whatever ownership existed
landward of the location of the last natural “ordinary high tide line”, rather than a
fixed line, and the best evidence of that location is the 1970 Caltrans map and is
supported by the 1972 Caltrans field surveys.

Staff Recommendation

Based on the above referenced facts and law, staff recommends denial of the
HOA'’s proposed boundary line agreement.

Commission staff has sought to negotiate an acceptable and legal resolution of
the current situation with the HOA. Staff has had numerous meetings and
exchanged information with HOA representatives. In order for the HOA to move
forward with processing a permit from the California Coastal Commission,
without further time delay, staff recommends that the Commission authorize a
lease to the HOA, with the terms negotiated at the August 2010 meeting with
staff, in the form attached as Exhibit T. The annual rent of this lease includes a
significantly discounted dollar amount reflecting the unique circumstances of this
project. Those circumstances include the provision of public access, involvement
of Caltrans in the construction of the revetment in the 1970s, and the title and
boundary dispute as also described in Exhibit S, attached and by this reference
made a part hereof.

EXHIBITS:

Location and Site Map

Seacliff HOA’s Proposal Letter

1871 Survey W.H. Norway, Official United States Government
Township Plat, T 3 N, R 24 W, SBM

1927 Deeds from A.L. Hobson to Grace Smith, recorded in Bk. 154,
Pg. 249 and Bk. 167, Pg 249, Official Records Ventura County
1953 CSLC Ordinary High Water Mark Survey

1970 Caltrans Topographic Map

Graph from the 1975 Caltrans Report Showing Erosion/Accretion
1974 Caltrans Right-of-Way Map

2005 Deed from Seacliff Land, LLC to Seacliff Beach Colony HOA
recorded as Doc. No. 20050602-0133949, Official Records Ventura
County

Dr. Joe Johnson’s 1969 letter report to Caltrans

K. BLA 117, recorded in Bk. 4159 Pg. 961, Official Records Ventura
County

1972 Record of Survey by Robert E. Martin for Hoffman

1976 U.S Army Corps Notice, PN CE LA 76-134

Complaint Filed November 1972 - Fred W. Smith, as Executor for
the estate of Grace Hobson Smith; Janice P. Smith, as Executrix
of the estate of Rodney Hobson Smith, Barbara Barnard Smith,
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T Lemm

“

zzr



0O T

S.
T.

CALENDAR ITEM NO. 64 (CONT'D)

Helen Margaret Smith, Walter W. Hoffman, and Katherine Hoffman
Haley v. State of California
Undated General Release Agreement between “State” (Caltrans)
and “Plaintiff's” in Exhibit N and Ventura County
1983 CSLC Letter to Martin, Hoffman’s Surveyor
1996 and 2006 Letters to Moffat and Nichol, Engineering
1975 Caltrans Report and 1979 article by Cramer and Pauly from
the Journal of the American Shore & Beach Preservation
Association
Staff Report for August 10, 2010, Cal. Item 54.
Proposed Lease

IT IS RECOMMENDED THAT THE COMMISSION:

A. PROPOSED BOUNDARY LINE AGREEMENT

CEQA FINDINGS:

Find that the activity is exempt from the requirements of CEQA
pursuant to Title 14, California Code of Regulations, section 15061
as a statutorily exempt project pursuant to Public Resources Code
section 21080 (b) (5) and Title 14, California Code of Regulations,
section 15270 (a), projects which a public agency rejects or
disapproves.

AUTHORIZATION:

Reject the proposal for a boundary line agreement agreeing to a
agreed common boundary location at the design toe of a proposed
revetment repair project as set forth in the proposal attached as
Exhibit B.

B. PROPOSED LEASE

CEQA FINDINGS:

Find that an environmental analysis document, California Coastal
Commission (CCC) permit # 4-07-154, was adopted for this project
by the CCC under its certified program [Title 14, California Code of
Regulations, section 15251 (c)], and that the California State Lands
Commission has reviewed and considered the information therein
and concurs in the CCC's determination.

AUTHORIZATION:

Authorize issuance of a General Lease - Protective Structure Use
to the Seacliff Beach Colony Homeowners Association beginning
October 29, 2010, for a term of 35 years, for the use, repair and
maintenance of an existing 2,040 foot long rock revetment and
repair and maintenance of three beach access stairways for public
use, said lease to be in the form of Exhibit T, attached and by this
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reference made a part hereof; annual rental in the amount of
$13,842, with the State reserving the right to adjust the rent every
five years based on the Consumer Price Index during the lease
term, as provided in the lease; liability insurance with coverage of
no less than $1,000,000.

The Seacliff Beach Colony Homeowners Association has 60 days,
beginning October 29, 2010, to execute the General Lease —
Protective Structure Use, or such authorization terminates and is no
longer valid and effective.
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Exhibit B

MYERS, WIDDERS, GIBSON, JONES & SCHNE]DER L.L.P.

WILLIAM D, RAYMOND JR

J. ROGER MYERS ATTORNEYS AT LAW ) MICHAEL S. MARTIN
K’gf:gﬁ tE ;V';DBES'Zi .5425 EVERGLADES STREET. MATTHEW W. LAVERE*
DENNIS NEIL JONES® VENTURA, CA ©3006-7209 A o i En
ROY SCHNEIDER (BOS) 644-7 |88 '
THEEE'C':RE- JFE;NC‘ii';:fI’DER TOLL FREE (800) 71 |1-261 | ,
. STEVEN P. LEE ] ' FACSIMILE (805) 644—7390 KATHE——_—————ORTNECOE%JSTSOENLE, P.C.

JULIE A, SALTOUN
EMAIL! _MWGJS@MWG‘JS'COM **CERTIFIED SPECIALIST - ESTATE PLANNING,
YALSO ADMITTED TO ’ WWW,. MWGJS.COM TRUST & PROBATE Law
STATE BAR OF CALIFORNIA

THE NEvaDA Bar
. . . . BOARD ©F LEGAL SPECIALIZATION

September 22, 2010

‘Paul D. Thayer, Executive Director
California State Lands Commission
100 Howe Ave., Suite 100-South
Sacramento, CA 95825-8202 '

Re:  Seacliff Beach Colony Homeowners’ Association

Dear Mr. Thayer:

This is to request that you calendar Seacliff Beach Colony Homeowners’
Association’s proposed boundary line agreement for the October 29" Commission
meeting. . A boundary line agreement at the design toe of the revetment would resolve
the outstanding boundary dispute and is therefore authorized by Public Resources
Code section 6307(c)(7). As shown by the enclosed 1853 OHWM map, such a
boundary line agreement would grant the Commission much more land than would be
freed of the public trust. The land under the revetment is cut from tidelands and

relatively useless to the public trust.
Very truly yours,

MYERS, WIDDERS, GIBSON,
JONES & SCHNEIDER, L.L.P.

Foo i Z 5
KATHERINE E. STONE

KES:mer

Enclosure

cc:  David Johnston
Pat McDonald
Laurie Hansen

400 EAST CLARK SUMMIT AT VALENCIA . 2055 W. CHARLESTON BLVD, 3500 LAKESIDE COURT
Suite D ' 27240 TURNBERRY LN, STE. 200 SUITE A SuUITE 208
ORcUTT, CA 83455 VALENCIA, CA 91355 ' Las VEGas, NV 88109 RENO, NV 82509
1BOB) ©37-9924 " (BoO) 711-261 | [7oz) 8808131 775) 825-2667
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, Tedwood post set -t ‘the gorner common to Boctionn 3,.9, 16, 17, Township 3.¥orth, - ' g _}, , ::‘
Raiige 24 West, brars Worth 38e 44! Wost 1146.10 fostond llorth 89* 4B}! Tast . 1 ‘ "
' h2es,.2 !ut' thenot from said point of beginning following the mean hlzh tide line :,' L ‘f
' : of tht Plulﬁc Ogean by the following 3 coursecs and distanoes; . . 1 :: j ‘
. e ' Kl

gouth 33¢ H1%t Xnat 666,11 foet to n pointj thenoa,

south 39* 40k! Tast 669,88 foet to u point; thenoa,

gGouth 35¢ 37 Tact 303,75, foot Y0 & point from which a B x
he redwood post 4 feet high beora Horth 54 231 Xast 38,50 fest; thenel,

Xorth 5le 23t East $o a p.int in the aenter line of the maln ; _ "
track of $he Southern Pnnir‘io mu.rond; “thenoe, o

Yorthwesferly along waid center lins to a polnt wkich bears North et

. (Lof3)




Exhibit D

POy

L S ARy ey

510 16! East ‘grom the point of beginning; thence,.
" south 51¢ 15f Weat o the point of beginning. . .
RXOIRYIRG XD EXCXKPTING from and out of the sbove demoribed resl property .
all ‘oils, minerals, vasssants and righta of way for devaloping mwaid nl}i and ninexal

substances and .also W1 publilo roads and county parks within the -exterior boundaxies

of waid xeal propertys .

. TOOUTRER with all and singular the tenements; hoxodin;cnu and .ppurhn.non'

thereunso belonging or in nnyi}’u appeTtaining. o -
" .XITXE38 cur hands this Xinth day of Juns, 1927.

A L. HOBBOX
. JELEX B, HOBBUX : .

)

STATE OF OALIFGRNIA, ) .
COUXTY OF YEXTURA. ) ) ) :

on th_h ‘9th dny of June, 1927, befors me, the undersigned, a Xotary Public
in and {;ar sald Qounty and Btate, personalXy appeared A, L. HOBBON and HEILEX B,

HOBSON, his wife Xnown to me to bs the persons whose names are subsorided to 'th_o Lo
foregoing instrument and scxunowledged o m¢ that they executed the’u.m.. )
SITKEGE wy hand and offiolsi sexl. :

' JIRTHA A, ROBINBOX
¥otary Publio in and for said County and state.’

' (K5TARIAL BEAL)

’ . . . . . [ |

RECORDED AT RKQUEST OF FRED BMITH JUX 9, 1927, at 50 Min. Pest 4 P X R
R, M. HAYDOR,«ssseses s REGORDER

No. 5446, BY OLIVIA MONTANO....,.DEPUTY,

o' N .
"“’!\Jw,ﬂun—\f . ) L . s
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ORAXT LUED
DATE: OCPYRADIR 30, 1927,
maxTon: A, L. HODION, XT UX.
- ORANTEZ! GAAGT I, OUITH,

. Ae Ly HODBON and IELLY B. POBYOX, his wifs, both of i.l;c Qounty
of Yentura, Stats of Oalifornis, do hereby ORMT m'uzua: O, OXITH, of the Oouitty of
Ventura, Gtate of Ouluornh, in vonaideration of the sum of (10, 00, receipt of whioh is
heroby uoknollodpd, 2%l that oartain real proparty la tha County of Yeniura, State of

Oelifornisa, bounded and desoribed as followst

. An undivided one-half interast {a and Yo x per¥ of sections
17, 18, 19, 20, Township 3 Yorth, Raogs 24 Yest, 8.B.3. & Wi,

Beginning at x.point in the mezn high tide line of tbe

Paolflo Ooean frox xbioh m 4* x 4 rsdwood post 4 feet high beara Horth 5l4e 23 Taat
38,50 fevt and a 4® x 4* redwood post wet xt the oommer oommon to Seations &, 9, 16 and
17, TOanhXP'-J ¥orth, Rangs 22 Weut, bears Xorih 35 37! Weet 303.75 feot; ¥orth Toe
4of' Wewt 569,88 fect; Xorth Ji¢ 33! West 566,11 Loetj Warvh 38¢ WM Hut‘ 1146420
feet ond North #9¢ H&L! Kast 4225,2 foet; thenos .from ssid point of begin.'.iné following
the mean high tids of tne Pnulﬂa.Ouam by ths following 3 ocorrpos and dhtm-oea;' ’

Bouth 35¢ 37' East 792.61 faut to & oint; thonoe, '
Bouth 51¢ 52' Xagt 510,62 foet to a paint; thenos,
South Ue ‘243! Zast 475.22 feet to & point Lrom which x 1&"

43 rodwood post 4 feot high beara dorth 4ge 354! Eagt 10,00 feet; thenoe leaving said

mean high tide Line,
i Yorth 4ge 354! znn to w point in thesouth or seutherly

line of tnl xight of way of the 8%ste Highway, knowm &s ‘Rxnoon Highway®; thenoa
northwaaterly slong said gouth line of Highway to & point whioh huun.lorth 54e 21
Cost from the polnt of eginning; thenocs,

Bouth 5le 23¢ ‘-l'ut to tho point of begimning.

ARBERVING AND EXOEPTING from and out of the above deaoribed
real property sll oilu, uinurah, sacewents and Tighte of way for developing safd oils
and siperal lubntmau, and algo all publio roads xitbin tha extarior voundaries of
aaid real property, Also the right of ingress and egre:s to and frowm sold preuises
and the right to sreot, ucabllnh, maintsin and romave such derricks, telephone J.Lnu
and poles,’ telegraph linss and polau, power transmlsoion limvs and polas,rosds, '
tanks, bolilers, hnulu, saugines and othex spparmtus and equipmont nnd other nppurtnnanou
which may ba necssssry ox oonvenient in tbe oparation or produgticn ot oil, gns
or other hydxoaubou nub-tmou froa said propertys Also the xight ‘to drill for and

dovolop Inct on sald propertys
TOORTHER with all and singular the tenonents, hc:editnunn

and appurtenunocer tbonunto belonging, ox' in anywige apportasinings
WITKESD our hands tnis JOh day o Depteaber, 1927,

Ay Lo 10BOOR

Ll : .
JILEE B, HODSOX

(3 of 3)
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Exhibit I |

RECORDING REQUESTED BY o

AND%VBDNREC%RDED RETURNTO: l@lﬂﬂﬁllmmmﬂ"mmﬂmlm
5346 RINCON BEACH PARK DRIVE . S p.gz.g 05’9582“01339
VENTURA, CA 93001, S . meg‘l.ta“ o

antura County Recor ‘
Attention: SEACLIFFBEACH COLONY =F!hnm J. Sehzlt du-

BOMEOWNERS ASSOCIATION
r7eses GRANT DEED
OLD-0 ~%D~1Kf{m¢%ﬂ—ﬁ:@é%{ R

The undersigned grantor declares: | . ) .

. Docmnantmymﬁeﬂax is showmsonthe- - < -—

accumpanymg statement and is not for public record. . S
FOR A VALUARBLE CONSIDERATION, receipt of which is hereby acknowledged, SEACL}FF LAND

a California limited Yiability company ("Grantor™), hercby GRANTS to SEACLIFF BEACH COLONY | ©

LLC,
HOMEOWNERS ASSOCIATION (“Grantee™), the real property located in the County of Ventum, State of o
California, described in Schedule "1" attached hereto and incorporated herein by reference. o
SUBJECTTC: .
1 General snd SpecmlRﬂﬂ Property Taxes fof the cxm'entﬁscal year. . ,
2. c:;venmm, condmons, restrictions, easements, reservations, rights and nghts-of«way of record.
' SEACLIFF LAND, LLC,
7 California limited Hability company
Name: RICHARD 5. HAMBIEI‘ON JR., SPECIAL
) TRUSTEE OF THE STEADFAST FAMILY
TRUST DATED 12/11/96 .
= - Jts: - MANAGER
STATE OF CALIFORNIA)
COUNTY OF Yentiora )

" On_fMdaf 3, 2pBS before e AN F\Lfm §41, 3 Notary Priblic in and. for said state,
personally appeared Aochia S "barsunaﬂy known to me (or proved to me on fhe basis-of
1o be the person whose name is suibscribed to the within instroment and ackmowledged o me -

satisfactory evidence)
that he/she executed the same in his/her authorized capacity, and that by his/her signature on the instroment, fne

person, or the extity upon behalf of which the person acted, executed the mstmment. .

w;%ss 1y biand and offjeial seal..
et fO 54[ P T
- Notary Pablic :

pa Y
Mail Tax Staternents To: ( SANE. As Agoua\ 5

Attention:

™ . _ : | T20-75641SLT326\ 5718051
: , : 3/26/05

(1 0f3)
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" and fssionable substances in, on or under the Property,

purpose of exploring for, drilling,
not Yimited to the right to produce and take such

Exhibit 1

| - 'Svphﬁnlel o

! @gglbeﬁcngg on of Property

Al
patticularly described as follows (the “Property”):

o e e

SEE EXHIBIT “A” ATTACHED HERETO AND MADE APART HEREOF FOR
LEGAL DESCRIPTION ' o

" RESERVING THEREFROM, all oil, gas, hydrbdafbon substances and other minerals.
but without the right of eniry wpon the .

surface of the Property orto & depth of five bundred feet (500”) below the surface thereof, forthe .
boring, marketing or removing such substances, including but
substances by means of wells located on other
fthrough the Property below a depth of

lands directionally drilled from said other lands into or
as reserved and excepted by various

five humdred feet (500°) from the snrface of the Property,
deeds of record, and by this deed. -

7202-7564 INSLT326\ 571905.1
, 3726705

(20f3)

11 that certain real pIOPBItysimted in the Coﬁntyvdf Ventura, State of California, more )




Exhibit I

. Tiie Gﬂml\lumber:

Flle Number:  ~ VWL-I701104

Real propgrty;in the City of , County of , State of , described as follows: .

Parce] 1:

Pages 60 and 61 of Maps, in the office of the County Recorder of said County.

Except an undivided 50% interest in and to the perpetual and exclusive right o all oil, petroleum, coal,
oll, naphtha and hydrocarbon substances and rid

and an undivided 50% interest in and to the exclusive right of using and occupying any part of said land
which may be reguired for tanks, pipe lines, engines, derricks and other machinery for the convenlent
prosecution of off development in and to said land, as reserved by Kaywalt Corp., a Calffornia ’
Corporation, in deed recorded November 17, 1970 in Book 3748; Page 392, Official Records,
Excepting any portion of the above described property along the shore below the line of Natural Ordinary
High Tide, and also excepting any artificial accretions to said land waterward of said Iine of Natural
Ordinary High Tide. k ' _ ,

parcel 2 .

Parcels A, B and Lot 45, in the County of Ventuwia,
miap filed in Book 37, Pages 96 aiig 97-of ReEcort of Sirveys,

County. .
Exiept: that: portion of Lot 45 described as Tract No. 3793, in the County of Ventura, State of California,
as per map recorded in Book 99, Pages 60 and 61 of Maps, in the office of the County Recorder of sald

County, :

Also except an undivided 50% interest in a
coal, oil, naphtha and hydrocarbon substan
same and an undivided 50% interest in and to the exclusive right of using an
{and which may be required for tanks, pipe lines, engines, derricks and other machinery for the o

convenient prosecution of oll development in and to said tand, as reserved by Kaywall Corp,, & California

Corporation, in deed recorded Novembar 17, 1970 in Book 3749, Page 392 of Official Records.

State of California, as shown on a Licensed Surveyor's
i thie Office of th County Recarder of said

nd o the perpetual and exclusive right to all ofl, petroleum,

bed property along the shore below the line of Natural Ordinary

Excepting ahy portion of the above descri
| accretions 10 sald land waterward of said line of Natural

High Tide, and also excepting any artificia
Ordinary High Tide, :

APN:

(3 of 3) |

ces and rights of entry and rights of way for developing the *-
d accupying any part of said

parcel A of Track.No. 3793, in the County of Ventura, State of California, as per map recorded in Book 89,

hts of entry and rights of way for developing the same == h
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J. W, JOHNSON .

CONSULTING ENGINEER : ) o
266 LAKE DAIVE 5 e -~
! . LW g
BrRKELEY. CALIFORNIA 94708 0“ 0 L l’,( “‘3'

| May 23, 1969

. R.G. Drosendshl

District Design Sogineer

Division of Highways, District 7 _ .

P.0. Box. 2304 S o o7

Los Angeles, Cnlffornia 9005k .
, i : Project: Seacliff Area

_.Dear Mr. Drosendahl: : ' .

In connection with my letter to you of April 2, 1969, and. the
conference with you and Mr. Harvey on May 20th I have the following
recommendations to make which I feel will permit you to firm-up ‘
your design of the highway relocation in the ScacE®l area.

(1) Slope protection, west end or Szacliff.

A curved revesed siope from the 2cw orrshore £ill to tie-in with
the existing shorsline at station 110 is recozmended:™ This reveted
slops would be im froot of houses 4-7, inclusive, and would start
with .a crest elevation of +15 feet at the walkway on the new £ill
ané terminate at station 110 with a creast elevation of +10 feet.
The natire of the tie-in to the existing revetment castward from
station 110 should be based on a field inspection.

_As o whether or not the private property eastvard of station 110
also must be protected by a reveted slope should bhe based on &

weait~ané-see. attitude considering the eztent of profile changes
The periloedic

which might occur with time at the various ranges.
profiles of the estabiished ranges will provide informstion on
#rom the Ticld inspection as well as

any serious beach erosion..
froz the recent series of ground photographs of the Seacliff beach

‘14 1s evident that this beach consists of @ ‘thin Yayer of sund ovex
& cobble base. ZAny serious’ grosion . of the property in this-area

' sppaars only a remote possibility, ‘Bs- the sand on the beach could
be wept away only to leave the stable cobble beach which would
g=iil serve as & protection of the private waterfront property.

(¢, Fecder Beach.
As mentioned in my letter of April 2 the impoundment of an appre-

~iable volume of littoral drift as a result of the proposed offshore

construction is so small compared with the annual rate of drift vhat

no progrsm of beach nourishment appears necessary. 14 the resurveys
* of the beach ranges in the Seanclif? gevelopment show appreclable C
chenges tollowing suvart of constructicn, some sand could be easily 4
acded &s necessary in the vicinity of range 110. Here again, the ™™ : ’
wait-and-see attitude should be adequate. .
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May 23, 1K
(page 2)

{3) Grodns. ,
As wonuioned above, the Seacllff beach under nabural gonditions

appoars e pe a cobble base with & thin layer of sand on bhe
surfece. N0 serious erosion of the cobble sho:eliné appesrs
pessible,»and‘the uge of groins thereforé is unwarraated in the
planning at this time. A :

(&) neach profiles. . L .
To consynueusly monitor the poaches - changes {(poth in .the natural

ccnditions praor «o construction ond during and Tollowlng construc-

tign) the peach profiles should be_superimposed on the sam® plov
as the Gata bscome available immediately after -each survey. The
nature apd gxtent of ‘any peach changes con then be: evaluated.

{5) Swary. _
The data On the Seacliff peach which are nov avallable, combined

uithvpsriodic fubure SUrveys of beach ranges, should provide an

. pdequate gulde to peach processes in the Seacliff area 88 a result

of the new highway construction. Except for some minor penk . -
revetnent in the vicinity of station 110, other shoreline protection,

groins, gnd sand nourishment ghould be based on & wait-snd-see

sbtitnde.

I trust that these comments are adequate for your present design

needs.
: .Sincerely, ’
. » /(/i et s ")--'}’l/"l"’f" 7
//; P
AN D Johnson
JRIEW
_7—/ "’fé . : ‘ : ;7 _f(!' P FUNN
x  The  ITEE SUrecma 0ﬂ¢%~r/ Jlese et R
. > i /‘ 4 ’ s P ;
L L.c [{ : e ;/ff‘(‘ ’/“ . /~/~d . R il A T Sulee u./.,‘// _-" -
a S~ vy T o
A E e A S sz /. -
‘ 5a At 4 s cere sl v e
. A ‘e g N ,.,.' { &"' -~ ." ) » 1] ' '
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State Lands Division.

1600 L Street
Sacramento, CA 95814 -

STATE OF CALIFORNIA

OFFICIAL BUSINESS - Document .
entitled to.free recordation
pursuant +o Government Code

Sectlon 6103

SLG. No. BLA. 117 -
R 9084
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BOUNDARY AGREEME\TT

I

................

B L A. NUMBLR 117 .

THIS BOUNDARY AGREEMENT made and cnterod Jnto this

19 73

by ‘and beu»een the STAT

.:'Z >/*' day of

OF CALIFORNIA, acti

25
26
27
;28
§ %
T 29 i
50 /! ‘
A ) /; “
33 . e
i o
- (1of11)

ﬁé>by and througn tHe STATE LANDS COMiISSION
(as Party of the First Part, herelnafter referred to as "the

C;Late") and THOSE PARTIBS WHICH OWN LTA“IDS ADJACENT TO 'I’rIL

—

COMION BOUNDARY LI’\IBS ESTAELI‘SHED HLRE.LN AND WHICH EXECUTE
COUVTLRPARTS TO THIS AGREEMDVT (as Parties of the Second Part

herelnafter collectxvely referred to as "Spcond Parties"),

N i o ot s

e
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Rl

if WnﬁlqAS, Lhe Statc recclvcd title Lo Lhc tjdo)dnﬂ, and
f'-.l"" . . L

submcrged lands within the State upon bclng admitted to thu Union.

by vxrtuo of 1ts sovere:gnty,_

WHDRLAG, the Second Partles are thc ownnra'of'-'

thcn are adjacent to the tldelands 1nvolvcd in thlo bounﬂ;rf‘;

agreement, } :5fﬂ~""
I : oo
' WHERDAS tne StaLe Lands Comml sion pursuant t& Section
A6‘57 crr ‘the Publlc Resouzces Code: ’,._ e q‘;_} S
'"9.'. .;may establlsh the ordinary hlgh—wEter merk ;;_ -

E,\ .
tlde, or submerged lands of this State, by agreemen+

:‘ " G N {

”arnltratlon, or action to qulet t1t1c, Whenever 1t is

¥

aeemed,expedlent or necessary '

et x".sr

WHEREAS, the ordznary hlghwwatex maxk as ;t exxsts in

'ﬁ;ts last nétural state, which conatatuteb the boundary beeWeen

i
‘ tne ldnas owned by the Staee ny v1rtue of its SOVchlgnLYy that

'i
is_the su?merged and tldelands, and the landu and lnbcrmst tncre¢n

’.owned by- Lhe Second Partmes, ‘that is the updands, has been and

S
w;ll be %urtner affected by art;fxcxal processes as a result Df

conetructlon of- ex1st1ng State ngthy Route 101 and’ tne plOpOSed

construcélon of Route O7~Ven 101 Freeway entalllng Lhe pldcement

f-.of approx1mately 2 800 000 cubic yards of flll on tlde and sub-

merged lands along thé Coast of the PaClilC Ocean be+waen ueacilf"

and Museel Shoals, Ventura County, whlch has and w;Jl oblltezate

‘the locatlon of the ord;nary hlgh~wator mark as lt QXlstcd “or ex]&fu

in a s%ate of nature. : o 1 ST ='g€ -
"f WHLRLAS, the state 4nd the Second Partleq conSldar it
expedlent and necessary and 1n tne best 1nte*eats of the State

and thc pulec to descrlbe and’ le pOLmdneﬁtly the ord;naey
l

.hlgh—Water mark as the boundaly between the lands owxed by

the Statc by v1rtue of 1ts overclgnty and the Second Partle
l

9
. ll' ,“ ’

LS et g
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and PRC 429.1. L ’ y

the lands owned by _ti:xe State by virtue of its sovereignty and the Second

"ence and, in the event any such party listed on Ixhibit "AM vo;uﬁtarily;o'r'

EXhibitK o S
. sook 4159 e 963

to the locat:.Lofx of said ordinary hi@-water mark; ‘
| WHEREAS, the sole purpose and effect of this agreemcﬁt is the estab-
1ichment of & Tixed boundary of the lands of the State of Califom.ia along the
coast of the Pacific Ocean between Seacliff end Mussel Shoals, Ventura Courity,
owned by the State in fee in 1ts sover‘ei'én cépacity and to. presexrve and clarify
a6 to past, present and i‘ut}zre Second Parties' intérests in and to oil, gas,
mineral and other inyﬂrocal‘bon substanccs,.:-and the rights of Second Parties in

and to the State Lemses known and-identified s PRC 1L5.1, PRC 410.1, PRC be7,0

NOW; THEREFORE, in order to locate, describe, and permanently estab-

1ish the ordinary high-vater mark as the true and. correct boundary 1ine betweer

Parties! lands, it is agreed that said boundary line 1s, shall be and was in
its last natural condition located and established as follows: '

Beginning at & point.identified as Monmument 6 as shown
upon a map entitled "Map of Areas in the Vicini®y of
Seacliff, Ventura County, California, Covered by Permits
erd Leases Granted.Under Chop. 303, Stots, of Celif, 1gon.!
approved September 1, 1930 by W, B. Kingsbury, Chicf of )
Division of State Lands, end filed in Book 1A, Page 47 of
Miscellaneous Records in the Office of the County Recorder
of Ventura County; thence I, 70° 541 E,, 200.95 feet; thence
N. 86° 59! E, 902.88 feet; thence N. 80° 05' E., £09,73
feet; thence 8. 83° 19' E., 410.15 feet; thence S, 66° 04T
E., 152,47 feet; 8. 52° 11' E., 613.00 feet to Fomument No. 8;
- thence S. 45° 19' E., 800.53 feet to Monument No, 9; thence .
8. 45° 197 E., i48.0h feet to Monument No. 10; thence S. 38° -
L1t E.,"1,688.29 feet to s point on the indicated southerly
line of Sec.’ 8, T. % N., R. 2k W., S.B.M., thence S, %8° EA
/. ﬁ@ E., 1,146.10 feet to Momment No. 13; thence S. 33° 39! E. Yo 74
A 666.11 feet to Monument No. 15; thence S. 39° 38! E., 669.86
{__ . fPeet to Monument No. 16; thence S. 35° 34! E., 303.75 feet to
Yonument No. 17; thence S, 35° 34! E., 212,63 fest, :

1. This agreement shall be effective upon the oceurrence of the
folloving acts: (&) the execution of this sgreement Dby all of the interested

parties listed on Exhibit "A" attached hereto and incorxporated berein by refer

involuntarily disposes of any interes‘p affected dy this agreement prior to
recordation of this agreement, the execution.of this agreenment by the succes~-

sor in interest of such party, in lieu of such party o the extentdf the hterest

~3-
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o0
@

. di.'por-cd oi‘ by said parby, and (b) the ror'ordnLJon of thm nprecmrnl., ezaented

-.'Upon bccomj ng effective, this agrccment nhall be binding upon anrl inure to ‘the

¥ ' bcneflt of thc parties that executed this agreement and the svccossors and

' Execu{::ive' Officer of 'bhe State Lands Commission or by any person 80 designated
; by saxd Executive Ofi‘icer , and may be amached to another counberpart of this

: agreement 1dentical in form hereto but havlng atﬁached to it one or more

ac'id;.tmnal signature pages.

he'ceto shall furnish svch aclmowledgmen’cs and cerufica ions as may be necessary

'such boundary line listed on Exhidit "B" attached heréto and- incorpora‘bed here:mJ
'.who has not executed this agreement at the time of reco:rdation ; may wltmn

"cen (10) years of the effective da't;e of" this agreement become a party fo said
:ag:ceement by executing a countextpart hereto in the form used Yy the parties

‘ executing this agreement, attached to and mede & ;par-b hereof.

' counterpart shall be depositea with the Executive Officer of the State Lands

'.:1
N 'bhe County Recorder of the County of Ventura, and shall become effect ive

| fm;msg w064

by all oi‘ Lhe inbcrc ted partics lis bed in Bxhibit "A" in the Office of fhe '

County Rccorder of the County of Ventura. '.I'he‘effective date of thin nrgrcemcnt

shall be the dote of the rccordution as provided in the preccrllng Bcntnncc.

assigns of said parties. . .

.
vt

o
H-
O

each exe"cnted counterpart shall have the same force and effect as an original

This agreemen*b may be executed in any number of counterparts and

and as if all of the parties to the aggregate coun‘berparts had signed tne same

mstrumen'b. . Any signature page of this agreement may be debached frow any

.co‘un.tezspart of this agreement without i‘mpairingtany signatures thereon, by the

In the e:reeu’cion of 'th.‘J.S agreement each par‘y

] .
to permit the recordatlon of this a@;reement o the office of the County Recozﬁeq .

1

‘of the Coun"ty of Venturaa

i , . e
P Amr owner of property , or peruon having an. 1n'beresr. therem >
I

ad,jacent to the aforedescr:n.’bed boundary line, ox with:m the areas ad;)oinlnrr

Such an execuzed

x’

Commlssion Wwho sball have .said executed counterpart recorded in the Offlca of‘

Notwitbstanding the foregoing, the execut:.on

upon recordat ipn in said nffice.

6f,‘ a counterpar*l of this ap;mement ‘bv such other owner or person shall not be i
!

i
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g1 cffec:twe unlc 5 this agrocment has previously vecome effectlve as provide& in |

’ vahdlty or nindlng nature thereof ; 88 ‘De’ween uhose owners which becone

' partics erete and the Sta.,\..

0 or the rlghts to extract, produce and mine any " and. all oil, oil mghts ;o

" in Ac‘blon No. 525h6 Ventursa Cmmy Superior Qourt, titled People v. Walter W.

paragraph 1 hereof. The cost of recofding gaid counterpart ‘shall be paid py ' }
the party whlch shall have executed it. After 'said éoﬁntﬁ*part has beer.lv S
recorded it shall be attached to the copy of sald agreement by the E\:ecut:we '
Officcr of sald Commission. The failm‘e oi‘ any such owner or per‘son ad,jacent

to thc aforedescribed boundary line to execube 8 counterpart of this agreement.

shaJl in no way affect the ccnsideratipn supporbing, this agreement, or the

lb This agreement 1is not intended to azfect ‘the present ownershlp

l

mnerals ’ mineral rights » nauural gas ’ na‘cural gas. rlghts s and other hydro-
ca:rbon substances by whatsoaver name known +that mey be below a depth of 100

i‘ee‘b from the surfaee of the lands acqumrod by the Sta’be for highway purposes

hofi‘man , et a.L., Parcel No. lLO; -7 and Parcel No. (3 154 together with tne

: perpc'bual right o:E‘ drllling, min.mg, e@] orlng, proaucing from and operating

A 'therefor and remov:mg the sane ﬁ'om the land affectea or covered by this agree-

' menL oxr- any other land, imﬂ uding the right of whlpstock or airectionally drill

and mine from lands other than those otherwise descri‘ned s o:.l or gas wells,

'bunnels and shafts into, through or across the subsurface of the land herein—

> a’bove described, and o ’bot‘Lom such whnpstocked or directiona]ly arilled wells,

" funnels and shafts underneath and beneath or beyond the exterior limits thereof,

"and to redrill, retunnel, equip, maintéin, repair, deepen and operate any such’

wells or mines, without, bowever, the right to dridl, mine,- explore and'. operate
L through the swurface or within 100 feet of the swrface of said land acguired bsr

'hhe S'hate or or,herwise directly endanger 'bhe salety of any highway that may be

i .
constructed on said lands. It is alsq agreed and undcrstood that thio agree-

" ment will not affeut the rights to eny past present, or future royalties or

paymen'bs from any leases, ; offshore or otherw:.se, or agreements involving 1gnds
. . ]

. included in, veferrved to, or vhich may be affected by this agreement. ;‘[.'It is

- R
(X3

*103-8, -9, 710, -11, wl?,. -13, -14; -16, -19, -33, -35
' T B ¢

..5..
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e e,

V‘ndcd thnt by thlu agrccmcnt, nccoml 1°nrtica acquirc ony oll, (J._m)

B

mmcz‘al, or other hyﬁrocurbon rightu , other than thocc Lhut thcy harl as of

W

March Eh 1970,

B T

S,
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i BAith 'H. Foffman

: ~"Sex’con Cozporatmn

' “':-'-_:.Neptune Corporation

" Hunble 011 and Refining Company

" Albantu Oil-.and Ges Corporation

’I"he Chase Monhattan-Bank-, & corporation

Exhibit K

i s00 4159 e 957

BHXIBIT "B"
' BOUNDARY AGRERMENT == B.L.A. NUMBER 117 -

* NAMES OF PERSONS WHO MAY EXECUTE THE
PROI-‘OaED BOUNDARY AGRETMENT WITHIN TEN. }(EA‘%S

' Casitas Ranch Company, a partnership o ‘_ e
" Pan Amerlcan Petroleum Company, a corporatiot L A

: The Atlantic Richfield Company, a corporation

i Yunker, Morton and Dolley, a partnership L

F. ' E. Fulri‘ield

George Milllgan

.‘:.‘.;.Beloil corporaﬁiDn s Ltd.,, a corporation '

S ;La.do Pe’croleum Company, a corpor-ation

A " 0. Cs Field Gasoline Corporauion

-'Fred Goodstedin " - f“ S o S ./‘.

F‘ullerton Oil & Gas Corporation -

.Monterey 0il Company, a Delemare corporation

Security-I‘irst National ‘Bank of Los Angeles y a corporation
The Chase National Bank of the. City of New York

The Flrst National Bamc of Chicago

'Bankers Trust Company

o Cosmopolitan‘Oil"qupor:ation o o

.illgzst Wall of.-Delawaz,'e Ioc.

Wm, B, Bateman

¥

. Any other party who has, or may: acquire, an interest abutt ing the boundary

line herein who desires to exeoute this agreement and is not speciflcally
Jisted above. - .

(7of11)
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B h MIBTT ,"A"" .

BOUNDAI"(Y AGREEMENT -~ B i A NUHBER 11.7

NAMES Ol* PERSONS . RLQUIRED TO IZ')D"CUI'D
THE PROPOSED BOUNDARY AGREEMENT

[aws]
e

. Grace Hobson Smith _ -
i ' Grace }Iob.,on Smith and Fred W. Smith, as trustees under the will of- .

S O .“A. L. Hobson, deces\sed . o :

I . o oL ..‘. .'..' ‘ ’

e " Halter Ve Horfwan and Katherine Fof:t‘man Hr'l

. S ‘_'S'ba'be of Calj.fornia, Department of Publi\, Woxks, D:LVls:Lon of Higltays-

' w ’ R ; State of California 5 acting by aml thrcugh ‘the State Lands Comrrllssion '

AUAR = Coum,y of Ven’cm"a ' 3
VRN .

v I

- ! N
- "/V/ \\
g i
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et v ..

Date
@zbi ?£(§W7ﬂ S <::l7MAA/:; {
. nte : L i
. C : f‘:xecu..rrc of ‘the, Estate oF i
) . . . ('éodney I—I. umlth, Deceased ..’ . '+~ '
\@ow 2/ 9/&_ etk
' DB“E'JF y .. . Executor of the Estate of o
. Grace -Hobson'-Smith, Deceased - ~
.. ’ . ! e " . = 1.‘ T
. Acknowledgment: w ‘
1 |STATE OF CALIFORNIA}. ™ .
County of Ventura. ) SS-- .

BOOK 415(} et 5’5 f}

g /6 /77z—— o ' ///}//=
,é
/Q” R /ZM?”:W

v

7/,&,@ e g Ak

@arbara Barnard Smltﬁ\-

on December 16, 1972, before me, the underSlgned a Notary PubllCch

17
and for said .State,. personally.apneared HELEN..MARGARET. :SMITH, .known!

‘5g| ‘County of Ventura

24
CoLd strument and acknoii;;ied t;at she executed the game, s

T a J))

to me to be ‘the .person whose name. is. subscribed to. the w1thln 1n~

118, i
. | strument and acknowledged that she executed the -same. |
194 NESS my han nd offigial geal ’
- OFFICIAL SEAL

LS : 2?/7 %X MARY TASH. 7

20 Mary M.. Tash’ Notary bublic in NO“ﬂ‘ﬂﬁ&%QﬁgfﬁmA' L
51 and.for.sald State. : R URA COUNTY _ ‘
.- e . . Lo My Comm'lssion Expires June 16, 1873

' po | STATE OF CALIFORNIA) . P g
h County of Ventura )SS. . = L o I

‘On November 21, 1972, before me,: the under51gned a Notary Publlc-;

23
in and for sald State, personally appeared BARBARA BARNARD SMITH,
known.to me to be the person whose name is subsciibed to the w1th~

OFFICIAL SEAL

. MARY TASH -

NDIA?I FU3IISIELIFCRNIA

Mary M. Tash, Wotary Puﬁllc in

26
. and for sald SLate.' . i
Dl e CroTrTmm e & VENTURA COUNSY
STATE OF CALIFORNTIA) N . ) My Commission’ Expires June 16, 1973 ll '
ySs. " S L o oo ‘

- On December 8, 1972, before me, the underSIgned a Notarv Publlc 1n
and for said State, personally. appeared JANICE SMITH. as ercutrlx»

.29

__ |l of the estate of Rodney H. Smith, deceased, and FRED W..SMITH, .

30| Fxecutor of the estate of Grace Hobson Smlth deceased, known to me

] es arg subscribed to the w1th1n 1nstru—: N

to be the persons whose

31{25Ej17ijidjziii25 jz//iijithev executed the same..... '
.| Mary M. Tash 'ﬂotarv‘?ﬁbllc inn . TE g o BFFICIAL SEAL
rand for. sai State ot : f o MARY TASH -
. e NO" RUTE e PN e cnu=0mlm
BAAL OFFIZE IN ©

BEET L b R QLS w2 VENTURA COUNTY
: ' : P70 1 +E . My Commission Expires June 16, 1973

©Qof1l) .. . ..
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‘Astached to ‘and made a-part -of

o . ’ .
- Sevenden F7G 7o
Date

Rerseradl V) rgra

Date

Date

. Aqknow;edgment}.

STATE OF CALIFORNIA ). .
- 88,0
'County of Ventura ) .

On

»gz«"a/ 9\/}? be:f:‘ore me,

. aooxii5‘3 it 70

BOUNDARY AGREBMFNT - B.L.A. MUMEER 117,

" Walter W. Hoffmids -

Kitherlne Hotfman Haley

the underSlgned

a Notary Public in and for s
W. HOFFMAN, known.to me to b
to, the w1th1n lnstrument and

WITNESS my hwpd al
OFFICIAL SEAL
MARY TASH'

NOT/‘RY FUBLIC-CALIFORNIA
PRINZIFAL OFFICE 1N
VENTURA COUNTY

T

ala’State, personally appeared WALTER
e the person. whose name is subscribed
acknowledged that he ewecuted the qam .

01a1 seal

L”>qué9:>i?/”j/‘ R hm”m

Notary P&ﬁllc in arnd-for said State

!

; before me, the under51gned

i '_i~ .23 My Commission Expires June 16, 1973
24 || 'STATE OF. CALIFORNIA )
25| County of Ventura ; oS V
26 on E—wm,/-ad /o, /87
a Notary Public in and for &aid Start
27 KATHERINE HOFFMAN HALEY, '‘known to me
28 executed the same.
29
30
;N 51 ;

R  (100f11)

© is-subscribed to the w1th1n 1nstrument ‘and aanowledged that bhe

WITNESS ny hand and ;/ﬁa ial seal.

e, personally appeared
to be the person whose name:

'llu 2 Jll\\
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1l

- 12
13

14

15

18

17
18

19

20

21

22

24.
25

26

27

28

29 |

30
31

| COUNTY OF_ o trbrznnmlin )

‘County, personally appeared E. ‘N.. GLADISH, known

TN APPROVAIL, WHEREOF, I, -

‘State- of Californla to be

- year of our Lord one thousand

_ ExhibitK

oa ST 47159 ne 971

Attached to and made & part of BOUNDARY AGREEMENT - B.L.A. NUMBIR 117.

"STATE OF CALIFORNIA

acting by and through

STATE LANDS. COb‘g‘dISSION
) 5

By%%%ﬁ%&

. Qa(z/w/;( 7 /973 4 : -
: / Date : ‘ ' I . N, GILADISH :
: ’ Executive Officer

SIATE OF CALIFORNIA g
. G5

On Q&ffmrz/?z 7, 1974, before me, the undersigned, a Notary
Public in and jor said State, with principal office in _, e ezl
to me to be the Executive

Officer of the STATE IANDS COMMISSION, STATE OF CALIFORNIA, the Commission

that -executed the within Instrument, known to me to be the person who execubed .

the within Instrument on behalf of the Commission therein named, and acknow-
ledged to me that such Commission executed - the within Instrument pursuvant to

a resolution of its Commissioners. -

IN VITNESS TQIIEEREOF,'- I ligve hereunto set my hand and sffixed my official
seal on the day apcl vear in this certificate first above writtens )
OFFICIAL SEAL '

LUELLA E. KUNKLE Iﬁ O E A J/./ o
AN S Ll AT s ‘e

NOTARY PUBLIC - CALIFORMNIA
ERINCIPAL OFFICE N g Iv‘otéry Public in and oy the

] SACRAMENTO COUNTY c tv of Ao R el
§ My Commission Expires.December 8, 1976 § . covre oo tarssoriin
<. X P 3 a . &

RONALD REAGAN

Governor of the State of -
California have set my hand
and caused the Seal of the

hereunto affixed pursuant

to Sectlon G107 of the Public
Resources Code of the State
of California. Given under .
my band at the City of .
‘Sacramento, this, the _{ / N
dey of _Augps -+~ in the

nine hundred and seventy-three.

Attest:

. . A g i ' (? . ? ‘ .
: [E"}":‘”"" A 77 f‘/}jﬁ’u

\ \MMﬁMQgAM 4.

- Governor of State

“Becretary of S_te.ts( "
[Pl

by %v/bu.— ie .]444,'44_; ’ -;{,z'_ ’L—l{,c'/’l//

o Deduty Secretary.of iato.

A osr

. (lof11) -
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SPLCO-N

" Hoffman Property, 8 mlles qg‘
i

PSS af re - D

Exhibit M

DEPARTMENT OF THE ARMY
LOS ANGELES DISTRIGT , CORPS OF ENGINEERS
P. 0. BOX 2711
LOS ANGELES, CALIFORNIA 80053

‘Publlc Notice 'No. 76 134
9 July 1976
JRET - : : Date :Comments Due:
d o o A O August 1975 e

YOU ARE INVITED TO COMMENT ON THIS APPLICATION FOR A PERMIT

APPLICANT

‘State - of Californla
Caltrans, District 07

- 120 South Spring Street : o , , )
Los Angeles, California 90012 '

ACTIVITY: Proposed construction of a 900-foot-long rock riprap wall

(6,000 tons of 2 to 4 ton.rocks) and the placement of 5,000 cubic. yards

of sandy fill material behind the rock riprap. This Work will be conducted
along the shoreline at Hobson Park (5210 W. Pacific Coast Highway) and

of San Buenaventura, Ventura County ,
California, as shown on the ing accompanying thls notice.

PURPOSE AND USE To stop shoreline erosion and to prevent. further beach
and ocean pollution from the existing oil impregnated Hoffman Property

material..

FEDERAL, STATE AND LOCAL AUTHORIZATIONS: The applicant has applied
(Appllcatlon No. 88-8) to Callfornla Coastal Zone Conservation Commission -

South Central Regionm.

ENVIRONMENTAL IMPACT: ThlS office does not intend to prepare an Environmental
Impact Statement on this aectivity unless significant detrimental effects
are brought to our attentlon The applicant has prepared an Environmental

Study

PUBLIC HEARING: Any person Who has an 1nterest which may be adversely
affected by the issuance of a permit may request a public hearing.

The request must be submitted in-writing to the District Engineer within:
thirty (30) days of the date of this notice and must clearly set forth

the interest which may be affected and the manner in which the Interest

may be affected by the activity. Activities under Section 103 of the

Marine Protection, Research and Sanctuaries Act (PL 92~ 532) and.Section

404 of the Federal Water Pollution Control Act (PL 92-500) will be con51dered

in cénjunction with thls notification. , , .

(10f3)




against it

fish and wildlife values,

L  Exhibit M

SPLCO-N- o S 9 July 1976
APPLICANT: R. J. Datel '

CRITERIA: Your written comments or objections should include the number
and date of this notice and must reach this office within thirty (30)
The decision whether to issue a permit will be based -
£ the activity on the public
concern for both

calendar days.
on an evaluation of the probable impact o
That decision will reflect the national
d utilization of important resources. The benefilt which

d to accrue from the activity must be balanced
: A1l factors which may -

interest.
protectlon an

reasonably may be expecte
s reasonably foreseeable detriments.

be relevant. to the activity will be considered; among those are conservation,
economics, aesthetics, general environmmental concerns, historic values, '
' £1ood damage preventicn, land use classificati
navigation, recreation, water supply, water quality, and, in general;
the needs and welfare of the people. Details of changed conditiomns -
on the final permit action will be provided upon request. ‘

Aéé%<iﬂ4,¢/v;“~/
ROBERT H. REINEN -

LTC, CE
Deputy District Engineer

on,

FOR THE DISTRICT ENGINEER:

RN

A

(20f3)"
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‘Exhibit M

T e

VICINITY _MAP

-l _PROUECT LOCATION
U LAT 847207
g/C’/K}/{) SAN
e C BUENAVENTURA®
v . 126
210 2 RTE
== .
SCALE | \/<

FROM:CALleORNlA STATE HIGHWAYS
YENTURA COUNTY

PROPERTY LINE

MaomrmArg oS

| o185 MLW
5 0 . B 10 .
 E— ] TYPICAL
SCALE IN FEET " CROSS SECTION

SECTION A-A

PURPOSEZPREVENT SHORELINE EROSION
DATUM MEAN SEA LEVEL
ADJACENT PROPERTY OWNER:

* (D HOBSON BROS AGENT SMITH FW. ET AL
@ COUNTY OF VENTURA"
® STATE OF CALIFORNIA

- 8AND BACKFILL
+8' .
r L —
7 RIS

K
" 2t03 TONS
(30%0386")

J__(12"024").

" CRUSHED ROCKS

J__("esh
“NPOLY-FILTER X

PROPOSED ROCK REVETMENT
ON PACIFIC OCEAN COASTLINE -

NEAR SAN-BUENAVENTURA
COUNTY OF VENTURA STATE OF CALIF,

APPLICATION BY STATE OF CALIFORNIA
DEPT. OF TRANSPORTATION DIST. 7

150 LBStol TON- |,

(3 0f3)
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‘the estate of Grace Hobson Smith,

: BT AN

L

eraosmi i sl E AL

NDEIMAN. CORMARY. HAIR & COMPTON
ATTORNEYS AT LAW .
BRE NORIH VAT STAVED - ’ s . h
¥ O BoX 1R L ) : _ p

SENARD. CALIFORNIA
TrLTEHONE HINTER 7-B8H

CNOV e -9
o BOREKL L Higi, Souty Sl
Azmmﬂxﬂm____£$§éﬁgiﬁ£§"__é___;; @%4 5&L£ Do g,

SUPERIOR GOURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF VENTURA -
{oxnard Branch}

PRED W. SMITH, as Bxecuter fox ' T Ne -
COMPLAINT FOR INVERSE
CONDEMNATION (California
constitutional Article 1.
section. 14)

aeceased; JANICE P. SMITH as
executrix of the estate of Rodney
upbson Smith, deceased; BARBARA
BARMNARD SMITH; HELEN MARGARET
SMITH; WALTER W. HOPFMAN; and
RATHERINE HOFFMAN HALEY,

Plaintiffs,

\
VS.

STATE OF CALIFORNIA

PLATINTIFFS ALLEGE:

FIRST CAUSE OF ACTION

1. The Department of Public Works of the State of
california is, ard at all times nentioned herain, was, the
dﬁly authorized -body in charge of State Highways and is by law
vested with acthority to exercise in the name of the defendant.
iha State of California, the.pover to acguire property for
State Highway Purposes and’ the poweﬁ to construct highways feor ;
public use and public purposes. »

L)

2.t all times mentionad herein, plaintiffs were

(10f7)
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Colony, is' subdivided inkto 40 lots upoﬁﬁwﬁiﬁh-ﬁassegs,ha&e

{ .
i constructed beach homes and apputtendil - improveretits. Said

oo

property is more particularly destribed in ERIBIL €x* attached:

' hereto, and by this reference nadé 2 pact heresf.

3. On or about Septerber L, 1970; th& defendant, the

State of California, by and through ite Deparment of Public
11% Wkas pivision of Highways, began.construaﬁiéﬁ‘ﬁf-ahﬁ'haé; te
the Qate hereof, centinued to build and mEinkdin & cawnseway
on the tideland and portions of the upla_alprqperty adjacent

+o and north of the plaintiffs' sald pX pefty for the right=of-

15 way of Highway 101 which runs parallel and adjacent te the east

15 bhoundaxry of the plaintiffs‘ propexrty.

17 ‘4. As a direct and proximate result of the construction
18 of said highway improvement, as deliberately designad and built,
1¢ the natural state of equilibrium previously existing between

25 the effects of écean waves, tides and currents on the sandy'beaqh
31 on the plaintiffs’ property and the effects of the littoral

22  grift or current running along the sheoreline north to south

23 and normally carxying sand in‘suspension onto the plaintififs’

24 upland and replenishing sand washed away therefrem, was intexr=

25 ferrsd with.

2 5., AS a npegessary ;nd-natural conseguence, and asg
27 a further direct and proximate result of the consiruqtign of
28 said‘causeway. plaintiffs’ upland property was dennded_gf sand

-2

Qof7y T

1| and axe the owners of the coastal Xeal property locuted in
2 van&uia County,'caiifozn&a, ﬁéﬁﬁde. : G pﬁiékiﬁﬁ&"g.'
3L 3-1/2 wmiles of the méan high tld' ' fﬁJs
4l portion of .said property, commol yfiﬁbﬁﬁ aé thé SeadIiEE Beach

3
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and eroded to such an extent that the orddiarymea

"

2k moved shorewaxd from. jts location piiox tu He - co

3 :, cause\mv approxu.matelv 60 feet 3n FYohL ©

& anﬁ an average of appraxxmately 25,

iffs' beach front property Phat por 4

8t zzdrtion of plaint
8 nlamtlffs upland property betw’een the ordlnary &AL :Lgh t.xde '}

rior to and the ord:mary h:.gh tlde Jdne e*ust-

line establls‘ned P
been totalkldy: and completely"

e g TRTLE

5 ing” subsequent to such improvement has

or destroyed. Because of the sevéteénce .of and

the remaining poition of pla-inta‘;ﬁﬁ'

Q0

taken, damag ed, '

e’ vdamage to such upland property¥.,

shed in fair market value.

pud
Jmd

nrooer ty has dlm:uu

w 6. The fair market value of the plaintiffs! upland property

estroyed by defendant, is the sum o_fn Qne

13  taken, damaged or 4

Million Two Bundred Ninety Two Thousand Two Hundred ($1,292. 200}

minution in ‘the fair market value of the

ause of said taking,

o3

13 Dollars and the ai

18 remaining portion of plaintiffs’ propexrty bec

17 dawaging Or destroying by defendant is the sum of One Million

18 wo Hundred Thirty Thousand {$1,230,000) Dollars.

19 7. At all tinmes mentioned herein, plaintiffs have taken, -

23 a1l reasonable steps and precantions to minimize the awount of

21 . property taken as desc,ribed.hérein and to mitigate the damage

22 caused to the remaln;mg ocrtldn of plaintiff,s‘ property.

23 8. Plaintiffs have filed a claim against the defendant

2% for the taking, damaglng or destroying of the above-—described

£5  property on July 21, 1972, and said claim was rejected by the

26 state Board of Control on august 15, 1972.
ctions plaintiffs have and wilk

27 9. Because of gefendant's @

ses for akbtQrneys, appraisal,

o0
%8 continue to inecur costs and expen

-3~ ' i.
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Exhibit N _

and engmneerlng fees.

SBCOND CAUSE OF. ACTION

10. Plalntlffs refer to paragraphs 1, 2, 3,7, 8 and 9
1nc1usxve of their First Cause of Action herein, and by this
xeference nake them a part hereof as though fnlly set forth.

11. The defendant, State of Calmfornla, negligentdy,
carelessly and with a reckless disregarad for the natnral and
necessary conseguences, designed and constructed the causeway
referred to in paragraph 3 hereof, in a manner whlch 1nterfered
with the natural and normal state of egudlibrium previously
exiéting between the effects of ocean Wave54 tides and currents
on the sandy besach on the plaintiffs' propexty, and the effects
of the littoral drift or current running along the shore line
north to scuth and normallf carrying sand in sﬁspension onto

the plaintiffs' upland and replenishing sand washed away there-

from,

12. As a direct and proximate result of defendant's negli-

gence and carelessness in designing and. building the caunseway,
and és a necessary and natural conssguence thereef, the
intiffs' upland propért& has been denuded of sand and eroded
to such an extent that the ordinary mean high tide line, noved
shoreward From its location priorx to the construction of said
causewav appron1matelv 60 feet in fromnt of the Seacliff Beach
Colony and an avérage of approximately 25 feet in front of the
repaining portion of plaintiffs’ beach frontage propexrty. That
portion of plaintiffs’' ugland ércperﬁy between the ordinaxy
mean high tide line established prior td and the oxdinary mean

high tide line existing subsequent to sach improvement has been

—dm

{
!
i

i
§
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Exhibit N

rotally and cnmpletely taken, damaged oxr destroyed; and the
‘zeﬁaining portion of plalntaffs property has heen dimindished in
1ts falr nmrket value.

13. At all times mentmbned hezein, the defendant knew or
shauld have known, and was put upon notice, that the canshruction
of'said causeway, as dellberately designed and bulilt, would as

a direct and proxiwate result theraof, cause said portion of

plaintiffs' upland to be taken; damaged or destroyed and cause

the diminution in the fair narket value of plaintiffs’ remaining :
property, as hereinabove described.

14. The fair market value of the plaintiffs’ upland prop-—

~erty taken, damaged or destroyed, is the'sum of One Millien Two

';Hundred ﬁlnetv Two Thousand Two Hundred {$1,292,200) Dollaxs
and the diminution in the fair market value of the renaining
portion of plalntlf property gecause of saidAtaking, damaging

or destroying is the sum of One Millibn Two Hundred Thirty

Shousand ($1,230,000) Dollars.
THIRD CAUSE OF ACTION

o 15. Plalntlffs refer to paragraphs 1, 2, 3, 4, 7, 8, and 9
inclusive of thelr First Cause of Action, and paragraphAl3 of
“their Second Cause of Actlon and they incorporate them herein
as though fully set forth.
16. The defend;nt, State of California, deliberately designed;
and built the hlghwév imurovement described heréinabove, but
.negligently, carelessly, and with a reckless disregaxd for the
necessaxry and natural coﬁsequences, failed to take reasonable and :

necessary steps and precautlons ‘o protect plaintiffs’ property

from erosion by ocean waves, rides, and currents as changed by

-5
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+he construction of said causeway, as herein described in

‘paragraph 4 hereof.

17. As a direct and ‘proximate result of defendant's negli=

gence, carelessness, and recklessness, as alleged, plaintiffs‘ o

'ﬁglénd property has been denuded of sand and eroded to such an

extent that the ordinary mean high tide line moved shoreward frcm

its lovation prior to the constructlon of said causeway approxi-

pately 60 feet in front of the Seacliff Beach Colony-and an avaraga

of appfoximately 25 feet in front of the remaining portion of

.ﬁlalntlf&s‘ peach front property. That portion of plaintiffs’

upland property betwaen the ordlnarv rean high tide line existing

subsequent to the construction of such 1mprovement has bheen tatally

and conpletely taken, damaged or destroyed, and due to the saver-
ence of and damage'to such preperty, the rgmaining portlon of
plaintiffs! property has diminished in its fair maiket value.

15. The falr market value of the plaintiffs’ propabty taken,
danaged or dest*éyeﬁ is the sum of One Million Twe Hundred
Rinaty Two Thousand Two Hunﬁrﬁd (s1,292,200) Dollars and the
dwmlnutlon in the fair markaet value of the remaining portlon

of plaintiffs' property because of said taking, damaging oxr
I Y : g

destroying is the sum of One Million Two Hundred Thirty Thousand

{s1,230,000) Dellars.’

WHEREFORE, plaintiffs pray judgment agalnst defendant as

‘follows:

i upland

LAY

For the taking of and/oy damage to the plaintiffs’

property between the ordinaxy wmean high tide line estahlished

prior to and the ordinary mean high tide line existing subsequent

to the constructwon of sald highway improvement in the sum of

G

(6 of 7)
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One Million Two Hundred Ninety Two Thousand Two Hundred

3
2 $$31,292,200) Dollafs plus interest thereon ét the rate of seven
3 £7%) percent per annuim £rom the date of taking, damaging.qr
4 destroying of plaintiffs’ property until paid in full.
5 2. For the diminution in theifair market value of plaintiffsf
6 remaining property in the séﬁ'of One Million Two Hundred Thirty :
¥  Thousand {$1,230,000) Dollars with interest thereon at the rate
8 of seven (7%) percent per annum from the date of the taking:
2 and damaging of plaintiffs' property until paid iﬁ full,
0 3. Reasonable costs, disbursements andvexpenses, including
31 veasonable attorneys, appraisal and engineering fees.
iR 4, Cost of suit incurred herein; and
13 5, Such other and further relief as this Court may deem
14 proper,
1 Dated: October ‘31, 1972.
18 ‘ : :
- ! : NORDMAN, CORMANY, HAIR & COMPTON
18 _\
Bv: ) .
ig Kenneth M. High, Jr.
. _attorneys for Plaintiffs
23 4

b
i
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‘.(; HERAL LL‘MJ‘.SE HGREEMERT

THIS GENERAL RELFA E RGREEME N'I‘ J..- entered into thlu

] day of i 1977, by and between thc Stato of Call[ornla;

("Statc"), Parbara Barnard Smith; Helgnﬁﬁaqgarct Smlth; Barbara B.
Smith and Janice* P. Willis (fdrﬁerly'Janicz P, Smith), as Trustees
under the Will and Codibi; df'Rgdney ﬁ.~Sﬁith, deéeased; éalter>wh
NoEfman; and Katherine ﬁoffman ﬂa%ey,:("PlaintifEs"), and the County
of Vcnturéf("Couhty"). s " R ' o

RECI ALS' S

“A.' on November 9, 1972, the plaintlffs filed a c@mplalnt for
inverse condemnation agalnst the State “in the-Superior Court of the
State of California in and fot'ihe'Coqnty of Ventura as Case No.
2741X alleging, in general, that as'a_diract and p;ozimatg resultvof
the constructiqn of a portion of Highway-lol'ih the area Qeab the
plaintiffs' property as-described mére pafticﬁiarly in said complaint,
the plalntlffs property was damaged and a portion thereof taken.by

lie erosion of ocear front property

'

B.  The County "is the owner of that certain property located
adjocent and south of 'the plaintiffs' property fronting on -the Pacific
. Ocean, communly Ynoun and referred o as "Hobson Par?"

c. Immedlatcly follOW1ng the completlon cf the construction
»‘of said Highway 101 lmprovement, the State-constructed a rock ;eawall
‘revetment along a’ portion of the pla;ntlffs property in order to : ‘
protect the: 51ngle family resmdences located thereon. - The remaining
‘portion of the plaintiffs’ property located to the south of tﬁe most
southerly cxtengion of sgid Ievetma$t and adjacé&t to the éouply Park
vas' not imﬁrovad with said revetment and was' left unpxotected,‘asiwas

the Hobson Park.
D. ©On or about Mugust 6, 1976, the State submitted to the

plaintifEs and the County & propesal for the construction.of a rock
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scev.wail rcvctmcxit'alorsg tho southarly ocean frontac}c of the plaintiffs’

px.oor'rty and I'ob:on Pur;c to tie ln vith the czxa.st:.ng revetment along.

the northcrly frontage aof the pldintlffs —proparty 'The plans warc

‘reviewed by the County and, the plaintiffs and.approved.’ A copy of’

said: plans; and specifi‘cations is attacl{e,d.heret'q marked ';I-Jx'hibit A"

. ‘and incorporated herein by this reference. ~On or about said date it.

was agreed thai-:‘{:hé State would construct *Ehe 'sai'ci rock re\;etmcnt

accorda.nq £o the. apprqvad plans and . spec:.f:.catn_ons and upon cumplcta.on

the County and the plamtiffs would rclease the State from all 1J.ab111ty

- for damage to the:Lr respectxve propert:.es as a result of the construc—-

t:.on of the nghway lOl lnprovament, -and the plalntn.ffs moulc‘i d:Lsm:Lss
the sald complalnt :ff;lcd.;n the Superior Court of Ventura County,
with prejbaice. . ' | ' o

' NOW, VTHEREFGRE in cons:n,deratlon of the - agreements contained

Jierein and the constructlon of thé sald revatment by the State it is .

.
.

agreed as fnllows :

1. Upon the executa.on hereof by all part:.es plalntn.ffs
v:.l"‘ cauge o dismissal with prejud;.cc In L.he said Supe:.lcu: Court

acta.on to be f::.lcc] and a f:.le-stamped copj "thereof dellvered to the

" State.

2. -'The State will deliver to plaintiffs upon the receipt

of a duly ere.cutea copy hereof the sum of One Thousand Three Hundred

>N3.ncty-—one Dollars ($l 391 00) as re;unbursement to the. pla:.ntlffs

for costs and expenses a_ncurred in connection w:Lth h:hr:z.ng Dr. Berna xd
V. Plpk:.n, PHD, a5 a consu.'tta.ng engz.neer in relatlon to th:.s case,
payable to the. Seacllff Land Company, 2495 Harbor Boulevzu:d Vcntura,.

Cala.form.a, 93001. .
i.  Upon xeceipt of a s:.gncd copy of this agreement, the
County \Vlll delivexr to tha State the sum of One 'I.‘housand Dollars ..

{SL,000. OO) to defray 2 por._a.on of Lhc costs :.ncu:.red in the

-
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LO“afIUULlON of the revctment ,

.

5} The tatc hereb/ warrants ‘that the revetment
constructed puféueht to thlS agreemen@ on the plaintiffs' and
Coﬁnty’e pfoﬁeftyxwas‘coﬁstiucteé iﬁxaeeerdance with the plans and
spcc1f1c;tlons ‘attached hereto as "Exhlblt ALt ‘

5; Plalntlffu and County hereby fully release and
dlscharge the Statc Lrom any and all llabllltj, claims or causes,
of actlon for damages of’ any klnd or nature, known or unknown,
cx1st1ng or non-ey1st1ng, relating to or arlslng ouf of any erosion’
or accretlon caused by or, related to the constructlon of the nghway
Lol improvement, the sald revetment constructed immediately aftex
the complctlon of the sald hlghvay and the revetment built pursuant
to thls agreement, except such damages that may result from the
construct;on~of the chetnent built pursuant hereto oxr any poztlon

of 1t, in a manner which is not consistent with the plans and,spec;*

’

flcatlons Lherefor.

c. All parLLcs aanOwLudge navmng been apprised of

'all'righte that may be ‘granted to them pursuant to Section 1542 pf

the Ccalifornia bivil Code which reads as foliowé'

“A general release docs not extend
to claims’ whlch the crcdltor does
not know or suspect to exist in his
* favor at the tlme‘of executing the
. . .relaase, which if known by him must
o . have’immaterially affected his setfle-
-ment with the debtor." .

Having been 50 apprlsed the partles neVertheless elect to; and -do,
vaive all rlghts that may be granted to them pursuant to said sectlon'

and do further assume all risks for claims hcrcyofore or hereafter

' arlalng, knowh or -unknowh; from the subject matter of this release.

7. This release agracment »hall be bindipng upon and,

inure to ehc ben&flL of the vareles hercLo, their successors and

assigns,
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Lhis agrccmcnp or modify the

vamc, t:lien the prcvulllng parLy in auch nctidn shall be entitled to

sulk and .reasonable atLoxncy fees.

’ recovmr hlB costs of

9, 'The. state shall hereafLar have no duty Lo ma;ntamn

or repalr -the - Sald ravatmant or any portlon of. 1t, axcept and nnle

there is need £or the same as & proAamata rcsult of the rcvetmnnt

stent with the plans and‘

belng bullt 4n a manper whlch is lnconSL

specmflcatlons there;or. It s aclnowiedged that the plalntlfis

and the County, as uhc owners of thelr respectlve properLles, may

~undertake such malntenance and repalr as they deem appro?riate but

they shall have no obllgatlon to db -50..
10.7 Thls compromlse and ralegse of thé dlsputed claims

herein do=5 not constltute an admlsslon of 11ab111ty on the part of

the dte for damages sustalned at the tlme and place above-nEntloned.
11. This agreepent may be efecuted 1n counter-parts with

the same force and effec§ as_lf execgted ln.mhe.form of a'51ngle

’

docioment.
TE/OF GALIFORNIA .

Ari’m; \p?/,?’)y 190 A7

. W
"STATEY

COUNTY OF VE:\I;?A - '

by: bZr,é el
"CODNTY" , '

CHAIRMAN BOARD OF SUPEthsorzs

/13”/ w }«rm'r/ ///,/ . /?///,:., /},w,.«,;',ﬂ,;/ 44/,_,,,

Rarbara Barnard Smlth Helen Ma;éaret Smith R
2 ~
/ 4 ' ot ol s /Z/-/:.-;A..; I/L./zc,:‘_ ,
/EE§LCI V. uoriﬂanfiﬁ ' .. Kathering oL Zfman llaley, e e
L\ n/'m'r/(’/’@ 7/’:.//( / ) 3 and ¢ Apre. - n"D/’ l
Janlce JI V;lllg . . Ea££%%$g¥; ?§§LE;£ = . ! 2
L/ ’ .

Trustces undgr - the, w;ll and Codicll of Rodney . Smlth, deceased
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STATE OF CALIFORNIA—STATE LANDS COMMISSDON

STATE LANDS COMM!SS!ON

" 1807 13TH STREET
SACRAMENTI, CALIFDRNIA 95814

March 23, 1983
Fi]e“Réf.;

- Mr. Robert E. Martin
* * Robert Martin and Associates
. 1143 East Main Street -
. La Quinta Bldg.

-'Ventura, CA 93001

- Deap Mr,.Mgrtin

SQBJEQTF Proposed Recordation of Tract 3793 Lot 45 (37 R.S. 96),
S Port.lan of‘ Lot 3’ Sact'ion 17 (TBN R24Hp SBM) .' .

. We have receiyed your letter of February 15, 1983, a]ong with the
maps: that Were enc]osed

The State Lands Commiss1on has jur1sd1ct10n over lands waterward .
of the last natural mean high tide 11ne or the ordinary high water -~
mark. The 1953 ordinary high water mark was a 1ine that was surveyed

" by this office at one particular point in time. As you are probably
aware, the mean high tide 1ine is a Tine that may fluctuate and change
from day to day. Moreover, since the time of the survey the site.has .
become subject to artificial influences. Therefore the 1953 ordinary
high water mark does not necessarily indicate the boundany between .

Staie land and. privately owned upland.

L Because the 10cat1on of the t1de1and boundary s not known at the
. present time, and the. proposed tract map.is landward of the 1953 0.H.W.M.
 a permit will not be required fram the State Lands Commission at “this
.~ time. However, we sp reserve the right to require a permit at some -
' future t1me 7f it is shown that State ]and is,~in-fact, 1nvo]ved

Th1s action -does not constltute nor shall it be construed as, a

waiver of any right, titje or interest, including severeign 1nterest§,
. in any lands owned by or under the jurisdiction of the State.of - :
Lalifornia, .or any of its agencies, or any grantee in trust of. sovergign
lands, 1nc1ud1ng, byt not 11m1ted to po]1t1ca1 corporatlons or subd1v1~

s1ons of the State,

: If you have any. quest1ons, p]aase ca11 Betty Lou1e at (916)
o 322 7823 ,

Sincerely,

LESLTE H, GRIMES

Deputy Chief
Division of Land Management

. and Conservation

'LHGBl’Lcn - | , o . .i.
B

- bee: - B.- Louiey F S]edd R. L. Lyneh -




STATE OF CALIFORNIA

Exhibit Q

PETE WILSON. Governor

CALIFORNIA STATE LANDS COMMISSION

100 Howe Avenue, Suite 100 South
. Sacramento, CA 95825-8202

Susan M. Brodeur
Coastal Engineer

Moffatt & Nichol

P.0. Box 7707

Long Beach, CA 90807 ..

Dear Ms. Brodeur;

ROBERT C. HIGHT, Executive QOfficer

(916) 574-1800 FAX (916) 574-1810

California Relay Service From TDD Phone 1-800-735-2922
Jrom Voice Phone 1-800-735-2929

Contact Phone: {916) 574-1892
" Contact FAX: (916) 574-1925

March 12, 1996

File Ref: SD 96-02-06.1
M&N File: 3188

~ SUBJECT: Coastal Development Project Rfmew, Rspau' of EXJstlng Rock Revetment
at Seachﬁ‘Beach Colony, Ventura County 4

This is in response to your request on bchalf of your client, the Seacliff Beach Colonjr, for

" a determination by the State Lands Commissior (SLC) whether it asserts a sovereign title interest
in the property that the subject project will occupy and whether it asserts that the project will |

intrnde into an area that is subject to the public easement in navigable waters.

The facts pertammg to your chent S proposed prcuect, as we understand them are these:

. Your client proposes the repair-of an emstu:\g rock revetment structure protectmg 50
beachfront homes known as the Seacliff Beach Colony in Ventura County. The revetment
adjacent to the western 40 lots was constructed by Cal Trans in the mid-1970s as a result of

- erosion cansed by construction of Highway 101. The revetment adjacent o the remaining. =~ -
southwestern 10 lots was completed as part of the development plans in 1983. The California

* Coastal Commission, by issuance of Coastal Development Permit 4-82-595 in 1983 to Coast

* Family Ranch Partnership and the Seaciff Land Company, required the property owners to record -
a deed restriction prcmdmg, in part, for the right of the public to lateral access and passive
recreation, and requiring that the property owners maintain the area in a clear and safe condifion. . -
That deed restriction was recorded on August 26, 1983 as Document #93922 Ofﬁ01a1 Records of . . -

Ventura County

‘We understand that the proposed repair work involves infilling throughout the entire
length of the revetment as a result of displacement, and that the revctment will not extend any

further seaward than its present location.
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s  Exhibit Q

Susan Brodreur -2- : - March 12, 1996

As Vcntura County has a.certified Local Coasta] Plan and the California Coastal -
Commission has deferred to the County’s jurisdiction, this project remains within the appeal

Junsdlctlon of the California Coastal Cornmission. We understand that this project is.in the 30— } | -

day revww pcnod and the County expects to issue a perrmt within the next rnonth

We do not at ’dns time have sufficient mformatlon to detcmnne whether your chcnt’

project will intrude upon state sovereign lands or interfere with other public rights. ,Developme.nftz.
of information sufficient to make such a determination would be expensive and time- consuming AU

We do not think such an expenditure of time, effort and money is warranted in this situation, ..

given the limited resources of this agency and the circumstances set forth above. This conclumon - -

is based on the nature of the project, a recorded public access easement, the character and history
of the adjacent development, and the minimal potential benefit to the public, even if such an
inquiry were to reveal the basis for the assertion of public claims and those claims were to be
pursned to an nltimate resolution in the state’s favor through litigation or otherwise.

Accordingly, the SLC presently asserts no claims either that the project intrudes onio - -
sovereign lands or that it would lie in an area that is subject to the public easement in navigable
- waters. This conclusion is without prejudice to any future assertion of state ownership or public

rights, should circumstances change, or should additional information come o our attention. -

If you have any questions, please contact Jane E. Sm1th, Pubhc Land Mauagement
Specialist, at (916) 574-1892. - :

Sincerely,

bt nj |

Jérte Sekelsky, Chief
Land Managament Division

o James J ohnson California Coastal Commlssmn
Jeff Walker; Ventura County '

P
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. ' 'Exhifi‘:t‘ Q

STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Govemor

100 Howe Avenue, Suite 100-South

;‘ALIFORNIA STATE LANDS COMMISSION .

© ' (916)574-1800  FAX (916) 574-1810

| . Califomia Relay Service From TDD Phons 1-800-735-2922

Sacramento, CA 95825-8202 - -
S from Voice Phone 1-800-735-2929

Contact Phone: {916) 574-1879
Contact FAX: (916) 574-1925

~ April 5, 2006
‘ File Ref: SD 2006-03-06.4

- Russell H. Boudreau, P.E.
Project Manager
Moffatt & Nichol - S
3780 Kilroy Airport Way, Suite 600 -
Long Beach, CA 90806

Dear Mr. Boudreau:

b
SUBJECT: Coastal Development Project Review for the Repair of the Existing
Rock Revetment at Seacliff Beach Colony in Ventura County

This is in response to your request on behalf of your client, Seacliff Homeowners
.Association, for a determination by the California State Lands Commission (CSLC)
whether it asserts a sovereign fitle interest in the property that the subject project will
occupy and whether it asserts that the project will infrude into an area that is subject fo

the public easement in navigable waters.

The facts pertaining fo your client's project, as we understand them, are these: _

: Your client proposes to repair the existing rock revetment structure protecting the
50 beachfront homes identified as the Seacliff Beach Colony in Ventura County. You
have stated that recent inspection of the revetment indicates armor stone dislodgement,

. seaward slope steepening and crest elevation loss that necessitates repair of the
revetment to protect the adjacent residences. You have indicated that proposed repair

will “restore the revetment fo its original design condition and will be within the original . .

design foofprint.”

As noted in your letter of February 2006, the revetment adjacent to the western
4D lots of the development was constructed by CalTrans in 1972 as a result of erosion -
caused by construction of Highway 101. The revetment adjacent to the southwestern
10 lots was completed in 1983, as part of development plans. In connection with the
issuance of the 1983 Coastal Development Permit 4-82-595, the property owners
recorded a deed restriction, on August 26, 1983, Document #93822, Official Records of
Ventura County, providing, in part, for the right of the public for lateral access and
passive recreation, and requiring that property owners maintain the area in a clear and

safe condifion.
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R. Boudreaw/Moffatt & Nichol SD 2006-03—06.4" |

~ Project: Seacliff Bach Colony Revetment
Page 2

As you are aware, CSLC staffissued a letter in 1996 to your firm in regards to a . -

| similar repair at this site. It was staff's understanding, at that time, that the revetment . o

' repalrs would not. extend any further seaward than original design footprint. -

We do not at this time have sufficient information to determine whether this -
project will intrude upon State sovereign lands. Development of information sufficient to
make such a determination would be expensrve and fime-consuming. We do not thmk
- such an expenditure of time, effort and money is warranted in this situation, given the -
limited resources of this agency and the circumstances set forth above. - This -conclusion -
is based on the location of the property, the character and history of the adjacent '
development, and the minimal potential benefit to the publi¢, even if such an-inquiry
were to reveal the basis for the assertion of public claims and those claims were fo be
pursued to an ultimate resolution in the State’s favor through litigation or.otherwise.

: Accordingly, the CSLC presently asserts no claims that the project intrudes onto -
sovereign lands or that it would lie in an area that is subject to the public easement in

navigable waters. This conclusion is without prejudice to any future assertion of state

ownership or public rights, should circumstances change, or should additional - ,

information come to our attention.

This letter is not intended, nor shall it be construed as, a waiver or limitation of
any right, title, or interest of the State in any lands under the jurisdiction of the California
State Lands Commission. If you have any questions, please contact, Susan Young,
Public Land Management Specialist, at (816) 574-1879.

Sincerely, S

gl%lm,?{/w- o4 !Cr]e

Michael R. Valentlne, Chief
Division of Land Management

Enclosure

"cc; - James Johnson — Coastal Comm:ss:on
Susan Young - CSLC :

ad
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SYLLABUS

The coastline between Punta Gorda and Pitas Point has been
perlodically monitored by the U.%. Army Corps of Enginéers
for mahy'yedré, and progressivé'erésion'has been reported
since 1869. In their "Netional Shoreline Study, California
Regional Inv_ehtory, " published in 1971, the unprotected

~ reaches of this coastline weré reported as undérgoing |

critical erosion.

Monitoring'ddne by the State siﬁce the inception ofvﬁhe
fréeway indidateé the orfshore revefment haé.an insignificant
effflect on the forces,of nature causing the downcoast erosion.
Historicaliy and curfently, damaging erosion occurs in thisg
area when high tides are coincidehtal with large steep waves
generated by storms at sea. Thils has caused flooding and
scour of the unprotected beach frontage, and has also caused
repeafed damage to improperly founded or poorly cohétructed
revetments (Appendix Plates II and III). 1In recent history, the
meager sand accretions on the narrow beaches 1n thls area,
whether above normal or subnormel, have little effect on’

dissipating the storm wave energy.
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The average annual net rate of 1ittoral transport along this
shoreline can be roughly estimated, but ls apparently not
regular from year to year. The amount of sand avallable to

the beaches by littoral transport 1ls affected by dredging of
the Santa Barbara Harbor and by the amount of high inténsity
reinfall end runoff from local streams. Seasonal beach eroéion
and accretion patterns have not always been consistent in the
ares, and fne rate of loss of littorai sand frequently exceeds
the rate of supply. Other factors, such as observed perilodic
changes in wave directidn and intensity, alsoc vary the Llocation

of beach sand eroslon and accretions thaet appear along the -

shoreline.

A rock revetment such es congtructed st Seacliff is consldered
an expedient way of protecting the shorefront property. Slnce

the construction of the revetment in 1972, a sandy beach has

-always been preéent at the Seacliff community.

The unprotected sections of shoreline both up and down:coast
from.Seacliff are experiencing contlnuing cycles of storm wave
erosion. Historically, these beaches have rarely had a signifi-
cant depoéit of sand except during shord periods of time when
conditlons governing littoral transport and accretion were

exceptionally favorable. Constructing a rock revetment around

Hobson Park would be an expedient means of holding this shoreline

i1
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(Appendix Figure 13). However, the low lying backshore would
still be subjected to flooding by storm waves when they might

occur in combination with high tides.

11li
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CHAPTER X

INTRODUCTION

One of the primary considerationé for the design and construc-
tion of the Ventura Freeway between Punta Gorda and Seaclliff
‘was the poésible,effects of this offshore construction on the
hatural beach processes., During planning and design of the
ffeéWay, State transportation engineers conéulted_the fore-
most experts iﬁ the field of coastal engineering to.evaluate
“the possibility of adverse effects on the down coast.beach
frontage. The consensus was that no serious'erosion was
expected during the time after constructlong howe?er, some
eroslon in the Seacliff arca and to the cast might be expected
as & result of the temporary interception of the littoral’
drift and the local change in wave refraction pattern immedi-
ately eastward of the interchange. A rock revetment was

incorporated in the deslgn to protect these properties.

Professor Joseph W. Johnson, consulting engineer, wds re-
tained by the State to evaluate the beach processes in <the
aresa, ﬁnd to coordinate and review & monitoring program

for the purpose of observing‘any deviations from the engineer-
ing forecasts. If thé monitoring surveys indicated appreclable
erosion along the Seacliff shoreline, the reveted slope would
be extended along the affected properties. A wait-and-see

attitude was recommended.,




Moniltoring of the beach conditions and sand distribution

along the coastline from Pitas Polot to Punta Gords was
first started by the State on a limited basils in 1963.

The methods used were aerilal photography.and ground elevaf
tlon surveys\exténding from the coastline approximately

600 feet seaward.

Beginning in Augast of thé consgtruction year 1970, aerial
and ground surveys were made at guarterly Intervals. . These
| surveys were supplemented by numerous ground photos, obligue
serial photographs, and by dally inspections by construction
ahdvdesign engineers‘ The survey data were collected, tabu-
lated, andgplotted‘bylstate forces. The consulting engineer
periodlcally reviewed and interpreted the data and inspected

the site in the field.

This report is intended to summarize the data collected
whlle monitoring-the coastline between Pitas Point and
Punte Gorda from the years 1963 to 1975, It is also
intended to provide cdnclusioﬁs and récommendations In

regard to the observed changes in coastline condltions

since the freeway was constructed.




B.

CHAPTER IT
CONCLUSIONS AND RECOMMENDATIONS

Engineering Forecasts

The beach pro¢esses'along the freeway revetment, and in
the down coast area, developed essentially as predicted
by Professor Johnson in his reports to design engilneer,
R. ¢. Drosendahl, dated April 2, 1969 and May 26, 1969.
Seasonal sand accretions were interrupted temporarily

by one year of unpredictable heavy erosion (1972~73) in
the gehefal Ventura region. This erosion was not associ-

ated with the freeway construction.

Preeway Revetment

A new recreatlonsl beach was fbrmed westerly of the
freeway Interchange at Seacliff alohg fhe offshore
reVetment. Sand accumulated to form a new shoreliné

at a steady rate (about 42 cdbic_yards/foot/year) from
April 1971 until May 1972 when this littoral compart-
ment became practically full., Between May 1972 and
February 1973 the average rate of accretion was zero,
After the compartment was full, the average rate of sand
accretion slong the freeway revetment was about 10 cubic
yards per lineal foot per year, which is epproximetely
the preconstruction aceretion rate.(l969«70) when sand
was avallable to the littoral process. This beach is

expected to remain stable due to the groin effect of the
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oil piler abutments, as only minor seasonal eroslon has

been observed since December 1972,

Seacllff Beach »

After the 1971-72 winter season, monitoring indicated an
absence of normdl seasonal sand aééretions at Seacliff
(Appendix Figure 3). From & detéiled inspection by State
engineers it was determined that all the various existing
shore protection structures along the Seacllff community
were lmproperly founded or constructed, and as a result,

were severely damaged by the winter storm waves (Appendix
Plates IT and III). Based on this determination, in
July—AugustAl972 the State constructed a substantial rock
revetment to restore and pfotect the Seacllff bcach frontage.
Sahd accretions were.continually present on the foreshore
after the constructibn of the revetment. With minor main-
tenance (or control of storm wave runoff over the armor

rock backing as has been provided by‘some beach home'owners),

it 1s estimated that this revetment will have a 50-year

~design life,

The congtruction of the Seacliff revetment has moved the
Line of Ordinary -High Tide seaward as compared to the 1970

location before freeway construction (Appendix Figures 6

and 7).




‘Seacliff to Hobgon Park

This undeveloped beach frontage is about 400 feet in length.
The westerly 100 feet of frontage is protected from erosion
by the Seacllff revetment which was constructed in August

1972. The remeining frontage 1ls unprotected (Appendix

Plate XI).

During the filling of the freeway compartment by the littoral. .

process, seasonal sand deposits were absent from the foré-
shore, but returned t6 the May 1970 condition in the fall
of 1972 (Appendix‘Figqre 4y, The Line of Ordinary High

Tide shifted 20 feet landward during freewsay construction

but réturned to the May 1970 location in May 1972 (Appendix

Figure 8),

In the winter of 1972«73, severe eroslon of the beach berm
resulted from unusual storm waves and the Line of Ordinary
High Tide shifted 35 feet landward. The Line of Ordinary
High Tide returned seaward in April 1975 to a point 27 feet.
1andwéfd of the May 1970 location (Appendix Figure 8). This
line is not likely to récover to the May 1970 locatilon because
of the constant seaward flow of groundwa%ér seepage in this

area since 1973 (Appendix Figure 11).

In 1973, the total sand quantities, offshore and onshore,
equaled the quantities measured in May 1970 (Appendix

Figure 4). Only minor quantities of sand depletions were
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recorded during erosion oyc?eﬁ, ranging from 4 cubic yards

to 10 cubic yards per lineal foot.

The beach berm, including the asphalt and soil overfill
existing in 1970, has been r@duced by about 3200 cubic
yards due to progresslve storm wave ercsion. This beach
berm will be vulnerable to future erosion cycles unless

1t is protected by a rock revetment (Appendix Figure 13).

Hobson Park

Hobson Park and the édjacent undeveloped beach frontage
had experienced progressive erosion from storm waves
before construction of the freeway'began. No efforts
were made to restoré and maintain the man-made beach
frontage at the park after high tide and storm wave
damage siﬁce the freeway construction started.. This

is the only unprotected section of coastline between

Punta Gorda and Pitas Point.

In the Hobson Park area, the nearshore and offshore beach
consists of a bedrock outcrop covered withvcobbles and
boulders with some coarse sand in the rocky interstices.
The elevation of this offshore rock bottom is several

feet higher than the adjacent ocean floors (Appendiz Map 3)
and was never observed to be covered with sand. The near-

shore area of this beach, which has some gessonal sand

accretions, has always been vulnerable to storm wave attack

6




and severe erosion. In 1973-T4, eroslon of this artill-

clelly f£illed back shore became more extenslive due to

groundwater seepage from irrigated land on the north side

of the old highway (Appendix Figure 11 and Plates VIIT.

and X).

' The beach frontage from the end of the existing Seecliff

revetment through Hobson Park (Apﬁendix Plate XI) can be.
restored by replaclng the eroded fill. The fill should

be lined with rock slope protection (with an underfilter)

to érmor the reconstructed shoreline ageinst future erosive
attacks by storm waves (Appendix Figure 13). The back shore
would still be wvulnerable to flooding because of its low

elevation (Appendix Plates I and VII).

The Line of Ordinary High Tide had moved about 35 feet

- landward during the severe erosion year, but has recovered

" to within 27 feet of the May 1970 location in April of

1975 (Appendix Figure 8).

Hobson Park %o Pitas Point

Trom Hobson Park to Pitas Point, the monitoring data

indlcates no slgnificant effect on littoral processes

as a result of freeway construction. There was no
measurable change in this shoreline, other than scasonal
sand accretion and erosion assoclated with the above-

mentioned erosion in the entire Venture area. The beech

fronting Farila Park remsinsg a- rock outcrop with little

7




G.

or no beach as was described in a report by the U.S. Army

Corps'of Engineers in 1951.

The Line OfAOrdinary High Tide'aiqng this reach fluctuates
geasonally landward and seaward, but shows no significant
permanent change since 1970 (Appendix Filgures 9 and 10).
Since the winter of 1973, grouﬁdwater seepage from the

flower farms also has an effect on the erosion in this area..

General Monitoring Observations and Recommendations

Whenever significent beach sand erosion was observed

between Punte Gorda and Pitas Point, unprotected reaches
of coagtline between Santa Barbara and Oxnard were also
experiencing damaging erosion (Appendix Plates IV, V and

VI). Erosion in the area under obgservation during and

.after construction of the freeway was coincident with a

series of storm waves and high tides, with 3 bonsecutive
yeaﬁs of subnormal rainfall, and with a period of ineffective
sand_bypass from the Santa Barbara Harbor. Substantiating

references to these conditions are contained in CHAPTER V-

of this Report.

It 18 recommended that monitoring of the beach processes
by the Department of Transportation on a regular basis be
dilscontinued, as the data incidcates no probability of sig-

nificant future changes as the result of freeway construction.
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CHAPTER IIL
MONITORING PROGRAM

Ground surveys

Most of the ground surveys consilst of 27 cross sectlons

perférmed at 18 time intervals.

These surveys were inlitiated in November 1963; the
last survey was completed in April 1975. Tronm 1970,
cross sections were taken at frequent intervals (2 to
4 times &'yéar) through 1974. Surveys were based on

mean ses level datum.

The 1ongitudinal limits are generally from Pitas Point
to Punta Gords, a distance of approximately 4 miles. The
lateral length of these cross sectlons vary, usually

between OO0 and 900 feet into the ocean from the shoreline,

The cross sectioh survey completed in May 1972 was extended
EOOO.to SOOO feet beyond the limits of the previous and
latef surveys. Sonic\depth finding apparatus, coupled
with conventional fileld survey equipment, was used to
»estabiish ocean floor elevations. These data were

compared with e previous deep water survey nade by the

U.8., Army Corps of Engineers during the period of December

196l to March 1965. -
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Aerial Photography

Verﬁical Aerial Photographs

Documenting the beach with vertical .aerial photography

began January 5, 1962, - From 1970 through 1973 these

photos were taken 3 to 4 times a year. A total of 15 sets

of photographs were made, the dates of which are tabulated

in the Appendix.

The majority of the vertical photographs are of mapping
quality. The limits are generally from Pitas Point on
the southeast to Punta Gorda on the northwest. Three

topography maps were made for the Seacliff-Hobson Park

area (1970, 19723 1973)-

Oblique Aerial Photographs

Nine sets of obliQue photos have been made In the same
area as covered by the verticals, beingvPitas Point to
Punta Gorda; the first set, November 11, 1967; the latest,
September 16, 1974, Oblique photographs augment the

vertical aerials.

Ground Photography

Some of the ground photographs were taken with high

resolution equipment by State professional photographers.

Hobson Park and Seacliff Colony have been photographed

at 19 different time intervals; the first being March 14,

1969; the most recent, June 30, 1975. The photographs
10




show the detalled condition of the beach and supplement

the aerilal plctures.

Other ground photos were made by CALTRANS'engineers.

These pilctures cover several beaches, ffom Oxnard Shores

on the south to Santa Bafbara Harbor to the north; the
first being May é?, 1969-~the most recent, August 28, 1975.
This photographic work was performed on 60 different

occasions.

Regional Inspection

Inspections and observations of beéch areas ffom Oxnard

to Senta Barbara by CALTRANS engineérs were accomplished
during most of the ground operations previously mentioned
in this chapter,'item A. Ground Surveys and item C. Ground
Photography. CALTRANS personnel have méde many reglonal

inspections and observations in addition to those mentioned

above.,

11




CHAPTER IV
DATA INITERPRETATION

General

The quantities of sand acéreting in the freeway compart-
ment,'and volumes acereting 0r eroding between Pitus Point
and Punta Gorda, were calculsted eagh quartef after the
construction of the revetment began. The sections were
plotted and quantity calculations were made by the average
end érea method, The reference elevation used in calculat-
ing quantities was the bottom elevation as measured prior
to construction in May 1970. By plotting the quantitiles
against time, the rate of sand accretion or erosion and
the total volumes at the timé of measurement between
specific iimits could be gr&phic&lly‘showno Grephs

showihg the gquantity of sand petween stations for each

survey were also made.

Aerial and ground photos were reviewed at regular
intervals to detect any vislble changes in coastline
conditions. When signs of iocal erosion were evident -
in the surveyed area, a ground inspect}on was made by
Department of Transpdftation engineers. The conditions
along the entire Qoastline between Santa Barbars and

Oxndrd were also inspected and documented.

12




Topography maps were made from the aerial photographs

in years 1970, 1972, and 1973. Changes‘in shoreline
contours and the approximate location of the ordinary
mean high tideline in the Seacliff~HobsonAPark ares

were measured from this mapping. Measureﬁents of
guarterly changes in the ordinary highfwater merk and
foreshore and backshore beach elevations were also gccur-

ately measured by plotting the cross section survey data.

When tidewater 1s the boundary in a deed, the title to
the.ordinary high-water mark 1s conveyed. Due to constant
change in coastlines, any survey picture is. good only

for the moment for which it was made.

The ordinary highwwater mark, or Mean high tildeline,

1s an average of all mean high tides over.a period éf
18.6 years. The elevatidn of this_linevon the meps and
cross sections prepared by the State is + 1.85" mean |

seg level.

The ﬁosition of the mean high tidellne can be found at
the time each querterly survey was made so that its.
ever~changing location can be compared to the 1970
preconstruction location. The locatlon of the ordinary -
mean high tideline in 1970, according to our preconstruc-

tion surveys, can also be compared to the record of

13




survey prebared by the State Lands Commisslon in 1950,

Freeway Revetwment

The plotted survey data indlcates the oompértmeht'
formed by the freeway revetment began filling at a
steady rate in April 1971, about 6 months after the
start of construction. IExcept for a‘winter lag, the
accretion continued until May 1972 when the compdrtment
became practically full. At this point in time, the
aVerage rate of accretion changed from 42 cubic yards/
iineal foot/year to zero cubic yerds/lineal foot/year

for a period of 8. months. The violent storm waves in

1972 had eroded thousands of cubic yards from the freeway
comparﬁment and 8180 caused damaging erosion and loss of
houses and improvements along the coastline from Santa
Barbars to Oxpard. After the Qomﬁartment refilled in May

1973, the average rate of sand accretion in the freeway

compartment was 10 yards/lineal foot/year.

In 1972-73, and possibly years previous, there was an
obvious lag in littoral sand avallable to the coastline
due to ineffective bypass of sand at the Santa Barbara Harbor

as previously mentioned. Except Tor the winter 1968-69,

~

1ittle sand was contributed to the littoral process from

locel streams., References to these conditions are con-

tained in Chapter V.
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The data indicate that the compartment created by the
freeway was practically filled with littorsl drift sand
by May 1972, and the average rate of accretion after 1973
waé equivalent to the preconstruction rate of accretion
when normal amounts of sand were available to supply the
littoral'process. A graph (Flgure 2) showiﬁg the rate
and quaﬁtity of sand accretion in the freeway compartment

1ls appended.

About 125,000 cubic yards of sand_that is measured in the
freeWay compartment is considered to be the granular Fill
washed from the construction of underwater freeway fill.

This is the calculated amount of overrun of this material
as indicated in the final report for the freeway éonstruc~

tion prepared by the Regident Englneer,.




Seacllfl
Scour in the Seacliff area about 200! easterly .of the

freeway revetment was noted at the time.revetineént con-
struction was completed. Rock slopé protection was
promptly extendéd to protect the affected properties,
Lot 5 through Lot 10. This scour was attributed to

wave refractlion at the end of revetment as predilcted by

Professor Johnson.

From the winter of 1971~72 through the winter of 1972-73,
qnuéual erosion and lack of sand deposition for an extended
pefiod of time wds noted in the Seacliff area,'in the
freeway compartment, and on practically all beaches northf
-erly and southerly of the freeway from Santa Barbars to
Oxnard (Appendix Pigures 2 through 5 and Plates I, II,

IV, V, and VI). The cause of erosion was attributed to a
series of unusual storm waves at high tides, but the reason
Tor the_lack‘of seagonal littoral sand accretions on the
beaches in the ares was not clearly evldent at the time.
The natural reaction of the people who lived along the
coastline‘was‘to biame the freeway construction for this
abnormal occurrence, Loglcally, this period of widespread
heavy erosion could not be considered'freeway‘related

since the accretions of sand along the freeway revetment

were also affected during thils time,.

N
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In May 1972, a committee of State engineers wade &
detalled inspection of the exlsting walls and revetmehts
constructed by the individdal owners in years prior to
freeway construction. The consensus was that even though
some structures were sturdily bullt as previously reported .
by Professor Johnson, all were lmproperly founded. They
were also improperly integrated structurally and function-
'ally, so that wave refraction and reflection from one

type was destroying a.neighbor'é facility. Based. on this
observatlon, cbmpiete ¢ollapse of most of these walls

and revetments was considered imminent. Local repailrs

of existing structures would not provide a solution.

In the facerf severe criticism by pubiic offleclals and
property dwnérs and with the lack of convincing documen~-
tatién'at the time of the cause>of this unusual eroslon
cycle, fhe State decided to build a rock revetment designed
‘to.provide permanent protection for the homes at Seacliff.
The design and construction of this revetment was described
in a report by the Engineering Services Department,

Materials Investigations Section, dated September 28, 1972.
By Jahuary 1973, the cause of the wusually long and severe

erosion cycle became apparent as additional facts and data

were gathered. One of the obvious causes was a series of
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erosi?e storm waves with each high tide. An inguiry of

the Department of Public Works, Santa Barbara, revealed
tha£ their dredging operations were not recently effective.
Further inquiry at the U.8. Army Corps of Engineexrs con-
fPirmed the ineffective dredging and bypass of sand at

the Santa Barbara Harbor. Rainfall for the year 1971-72
was T4% below normal (5.71 inches). The‘conclusion Was,
that for about one year (winter 1971-72 through wintér
1972-73), there was little or no sand availsble to the

1ittoral process above or below the freeway compartment.

After the dredging at Santa Barbars Harbor was taken over
by the U.S. Army Corps of Engineers in the winter of
1972-73, the seasonal erosion and accretion cycles

gradually returned to normal.

After construction of the Seacliff revetment in August
1972, sand accretions have always béen present diong

the Seacliff shoreline. These accretlons have been
observed to be 6 to 8 feet deep in the summer months and
nave also been observed to be utilized by ﬁhe résidents
for recreatioﬁ and sunbathing. Many residents‘have con-

structed concrete walkways or stairways from their yard

to the sandy beach.

fot
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The only significant change in the Line of Ordinary

High Tide along the Seacliff community since construc-
tion of the freeway began in-l97o, was a permanent

seaward advance created by the construction of the rock
revetment. This "Line" had been progressively advancing
landward for many years prior to freeway construction. ,
The revetment now provides a barrier to further 1andward
advance of the Line of Ordinary High Tide, and a reveréal,
or seaward advancement occurs as sand accunulates agalnst
the rock barrier. The net effect of this construction

is to providé permanent protection to'the improved property

and to provide a gain in usable beach frontage.

A plot of the change in the Ordinary High Tide Line from

1953 to 1975 Ls appended (Figures 6 and 7).
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Segeliff to Hobson Park

This rectangular strip of‘undevelobed beach frontage 1is
about L00 feet in length and is bounded by the old State
highway to the northeast, the ocean to the southwest,
Hobson Park property line to the southeast and a Seacliff
residence to the northwest., The Seacliff revetment extends

100 feet easterly across this beach frontage leaving the

remalining 300 feet unprotected.

Gedlégically, this gtrip of land is a segment of & larger
wave-cut pench which included Seacliff and Hobson Park. In
.geOlogic time this land was below sea level and the bench
" was formed by alluvial soil deposits from the mountains
when they spread over the back shore beach sands as the
sea level lowered oI t@e lend was elevated. The natural
slope of the ground is about 6% from ﬁhe mountains to the'
highway, then becomes nsarly flat between the highway and
the beach. The natural elevation of the beach‘frontage
is about elevation +6', but the elevation in recent time
has been ralsed to about elevation +10' by élternate
deposits of alluvium, beach sand and artificial £111

formed or placed behind the natural beach berm,

The total depth of fill and alluvium overlyﬁng the seaward_

- sloping wave-cut bedrock surface is about 6 feet. A soil

20







profile showing the thiclkness and classification of the

alluvium and £11l is appended (Figure 12),

In 1973, the alluvial terrace northerly of the old highway
was cultivatéd for flower farming and an ifrigation systen
was installed. Constent irrigation of this land created

a seaward groundwater flow which became effluent along

the beach and along the filled ground along the backshore.
Thils water caused septic tanks to overflow at Seacliff

and Hobson Park and caused ponding, saturation and both
surface and subsurface flow across'this land to the ocean,
The seaward flow of irrlgation water made the beach berm
more suSceptible to erosion, and retérded normal seasonal
sand accretion in the affected area. In 1975, a sub-
drainagé system was Installed at Hobson Park‘and Seacliff
which effectively lowered the high groundwater. However,
effluent subsurface flow 1ls still evident along the beach
near the sand-bedrock contact at low tide (Appendix Plates

VII, VIII, IX and X). A schematic diagram of the ground -~

water condition is appended (Figure 11).

In the pgefreeway construction years, the Ordinary High
Tide Line moved about 48 feet landward from the recorded
locatlon in April 1953 to the location measured by surveys
in January 1970. By May 1970, the line moved seaward 18

feet. - In August 1971, this line moved landward 20 feet

21
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whille the freeway compartmenﬁ was filling, then returned
20 feet seaward in May 1972 after the freeway compartment
was fllled (Appendix Figure 8).

In the fall, winter, and spring of 1972~73, the Ordinary
High Tide Line moved'35 feet landward during thils period:
of severe eroslon in Venturs County. By April 1975, thils
line retufned to a locatlon 27 feet landward of the May 1970
locatlon. A graph showing the fluctuation of the Line of
Ordinary High Tide is appended (Figure 8). |

A graph of the annual sand disfribution of the foreshore
and offshore beach 1s also appended (Figure 4y, The beach
berm has now recovered to the approximate natural elevation
where it normally ﬁas without,the artificial overfill
(Appended Photo Plate XII).A

Shortly after the construction of.the Seacllff revetment,
during the period of the most severe storm eroglon, a
slightly greater amount of scour of the beach berm oécurred
near the end of the revetment than occurred on the remainder
of the propertj. This was attributed to wave refraction

and turbuience at the revetment end point. IHowever, the
major eroslon of this property occurred during the storm
wave attack in 1972-73 and was not caﬁsed by the revetment

construction.
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To protect this property from Tuture erosion cycles it
would be necessary to bulld a rock revetment. A typilcal
éection of a sultable revetment is in the Appendix

(Figure 13). This type of structure would prevent future
landward migration of the shoreline,.but would not prevent
flooding of the backshore during periods of storm waves

viith high tidéso

In April 1975, the beach berm in this area has recovered
to the May 1970 condition (with the exception of the
overflll of asphaltic materlals and soil), but will

undoubtedly be eroded again this coming winter unless:

‘some shore protectlon is provided} The total quantity

of £i1l lost ‘above the existing béach berm is estimated

to be 3200 cubic yards.
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Hobson Park

Hobson Park has undergone progressive shoreline erosion
during periods of high'tides and sﬁorm waves since
January 1970, before freeway construction started. The
erosion of the park became very severe 1ln the reglonal
erosion year 1972-73. No efforts were made by the County

to restore the eroded park flll since freeway construction

started.

Tn 1974 . erosion at the park £ill was accelerated due to
groundwater seepage from the flower farms northerly of .
the highway. Aisubdrainagé syétem was ihstalled'in 1975
to control the groundwater'seepage. Prilor to this time
the park was closed due to contamlnated effluent ground-

water flowing over the park surface to the sea.

The park is situsted on a bedrock outcrop with a shallow
covér of beach sand, clayey alluvium and fill solil. The
more erosion resistént bedrock in‘this'area creates &
rocky reef extending seaward normal to the shoreline.

The rock outcrop'is covered with cobbles, boulders and
some sand in the rocky interstices. The elevation of |
thls offshore rocky reef is a few feet higher than the
adjacent ocean floor and was néver obgerved to be covered

with sand (Appendix Map 3).
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The park was apparently developed by filling over the
exlsting shallow deposits of sand, rock and alluvlum to

reise and level the grade. Storm waves have progressively

eroded the £ill placed over the rocky beach berm. There

are no significant seasonal deposits of send offshore or

nearshore in this area to absorb the storm wave energy.

In May 1975, ﬁhe'County of Ventura,. Public Work Agency,
had appiied for & permit from the U.S. Army Corps of
EngLneers, to construct a rock revetment and restore

the Fill at Hobson Park. This is an expedient way to
reshorc and protect the park, in nght of the continuing

.problem of heavy erosion in Ventura County

Hobson Park ﬁo Pltas Point

oS

This reach of coastline is bordered by the old coast
highway, which has been protected by a rock revetment

and sea wall for many years prior to freeway constructilon.
Thils shore protection prevents erosion of the alluvial
terrace, and changes in sand depositlon generally follow
the countywide patterns of accretion and QrosiOn. No
significant permanent change has occurred along the

coastline since the freeway was constructed.




Graphs showing the pattern of sand dilstribution and the
movement of the Line of Ordinary High Tide since 1970

are appended (Figures 5, 9 and 10).

Pitas Point remains a rocky ouﬁcroﬁ with 1little or no

beach‘as.was.described in a U.S. Army Corps of Ingineers

report dated 1951.
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CHAPTER V
REGIONAL EROSION

References
References concerning regional erosion in the area of

concern are as Tollows:

Reference #1, Dated 1951 - Beach Erosion Control Report

on Cooperatiﬁe Study of Pacific Coastline of the State
of California, Carpenteria to point Mugu, by W. R. |

Shuler, Lﬁ. Col. Corps of Engiheers, District Engineer.

Reference #2, Dated 1971 - Wational Shoreline Study,

¢alifornia Regional Inventory, by U.S. Army Inglneer

Division, Soutlh Paciflc Corps of Engineers.

Reference #3, Dated Jan. 11, 1973, DOT File Santa Barbara

Dredging as reported by John Wood, Jr., Project Engineer

' Operations Branch, Corps of Engineers, to Albert Boost,

Engineering Geologist, DOT.

Reference #4, Dated 1972 ~ Report of Beach Erosion and

damages to Ventura County.Shoreline, by A. P. Stokes,

Director, Department of Public Works, Ventura County.

Reference #5, 1975 - Ventura County Flood Control_District

Rainfall Records.
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Excerpts I'rom References

The following exerpts were taken from the listed references:

From Reference #1, 1951, Geology and Llttoral Drift -

"p wave cut bench which extends about 1.5 miles eastward
from Las Sauces Creek has & maximum width of 1,200' and
an elevation of about 15 feef, . Along its seaward edge
is a lowlsea cliff fronted by a harrow beach, excépt
near its east end, where conglomerate bedrock 1ls exposed
and the beach 1s strewn with boulders.' (Seacliff to

Hobson Park.)

From Reference #L, 1951 - "Between Punta Gorda and

Ventura River, the highwater shoreline hag not advanced‘
since the first’survey'1869—70, except where the coastal
terrace was wldened for the construction of the Coast
hlghway. About 2 miles of shoreline near Seacliff and

one mile of shoreline down coast of Pitas Point, receded
more than 100 feet since the first survey.  The offéhbre
depth contours hsve moved slightly shorewsrd, the deepening
being most marked south of Pitas Point."

:

From Reference #1, 1951 - "The shoreline and offshore

depth changes prevlously described are general trends
over the period of record. In addition, seasonal changes
or temporary local changes frequently cause local shorellne

recession that may result in damage to improvements .bullt

28
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too close to shore. These changeg may occur without
warning at any ares under conslderation except In those
1solated aress now protected by revetments or seawalls."

°

Prom Reference #1, 1951 ~ "Bypassing sand at Santa Barbara

harbor should assure the continued aveilability of con-
siderable amounts of sand from that source to the Ventura
County Beaches regardless of the contribution of local
streams." Local intermittenﬁtstreams contributing
slegnificant amounts of sand to the beaches belng moni-
tored were listed as: Carpénteria, Rincon and Las Sauces
Creeks. This only occurs during occasional seasons of

heavy rainfall and flood flow.

T'rom Reference #3, 1973 - The City of Santa Barbara

conducted the harbor dredging for the Corps until -
September 30, 1972. The dredging had not been previoﬁsly

effective for the following reasons:

1. The equipment was old

2. The discharge lines were not long enough

The net éffect was that the material was being recycled
(dredged materilal was returning io the harbor). On
October 16, 1972, the Shellmaker Corporation took over
the dredging under contract with the Corps. The contract

called for 370,000 cubic yards of dredging to be completed
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At

by January 1973. It was estlmated by the Corps, that

gome of the'dredged-sand would retdrn to the Harbor,
some would remain where discharged, and some would move

down coast. Exact amounts could not be determlned.

Trom Reference #2, 1971 - From Rincon Point to the Clty

of Ventura - "There are approximately 2 miles of Sants
Buenaventura State Beach protected by groins. The

remainder of this coastline is congidered to be under

eritical erosion.'™.

From Reference #1, 1951 - "Occasionally Pacific Ocean

storms move landward into coastal waters and generate

a, more forceful typé of wind wave ranging in height from
6 to. 10 feet with periods from 8 to 10 seconds. On other
occaslons, tropic&l storms have moved northward into the

Southern California region and generated wind waves of

exceptional height."

From Reference #1, 1951 Rincon Polnt to Ventura River -

"'Waves approaching thls shore segment between south~gouthwest

and south-southeast can reach shore despite some interference

by the island screen. '

From Reference #2, 1971 - "If winds of a local storm

blow toward the coast, the generated waves will reach

the local beach in essentially the form in which they

30




S

S AR

are‘generatedv Under these conditiéns, the waves are
rether steep; that ls, the wave length ds only 7 to 20
times the wave height. Short steep waves which usually
occur during a storm near -the coast ﬁend to tear the

beach down."

From Reference #5, 1975 - The following yearly rainfall

records are on file at the Ventura County Ilood Control

District for the gaging station at Seacliff.

Year : Total Rainfall (inches)
1967-68 . 10.74
1968-69 , 22.79 (Flood Year)
1969-70 | 9.27
1970-T1 12,20
1971-72 - . B.TA
- 1972-73 | 18.56
1973—714- 13.43
1974175 | 13.24

- Mean seasonal rainfail 18 22 inches.

From Reference #, 1972 - Report plate photo dated May

1970 (Before freevay construction) shows Hobson Park
sevérely eroded with no sand. Also, a Report photo
dated May 1970 shows Faria Park severely eroded wlth

cobble beach and no sand.
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Ven-101 36.6/41.0
07214 - 308200

TABLE I
BEACH MONITORING RECORDS

Punta Gorda unless Punta Gorda

otherwise designated

Sea CLiff Colony

-~ herial Aerial Ground
Photographs Photographs Photographs
(Vertical) (Obliaue) 8x1.0 Snapshots Cross Sections
1-5-62 ‘
9-30-69 11-14-67 3-14~69 5-27-69 1-24-73 Sta 113+00 to
42270 12-1-T1 C Punta Gorda
San Bar. Co. 524172 11-keTL 2-20-70 - 2-21-73 .
Line to 6-12=72 i o 3-7-13 11-28-03
Ven River 8-26-72 © 12-1-71 color 10-19-T1 3m16-73
$-25-70 3-27-13 Sta 110+00 1o
: 10-6-72 color* 12-1-TL 11-3-T1 Punta Gorda
12-4-70 , ‘ 42473 5-24-68
’ 12-19-72 12-30-T1 11-4=T1 542273 b1h-69%
h-8, 15-T1 5u2b=13
8-27-73 color 1-28-72 12-1-71 “b-4-T3 1-26-T0%
8-30~T1 _ : 6-11~73 _
9.16-Th 2-25-12 - 1-11-72 1-2-73 5-12-70%
11-3-T0 : | ‘ :
4-20-72 41072 8-27-13 9-1-70%*
2-26~12 A 9-7-73
5-18-72 4-20-72 . 12~23-10%
6-1-72 : ' 10-19~73
8-25-72 Hu2=12 10-26-73 a5 TT1*
9.12-72 5-3-72 10-30-73
' 9-8~72 11-19-73 7-21-71 Constr,
11-19-72 - 88172 11-29-73 8-4-71 Constr,
. , 9-22-T72 8-14-72 : 8-9-71%*
2-13-T3 §-21-72 . 1-9-74 8-19-71 Conatr,
11-20-72 8-22~T2 2-1-Th
--San Bar. Co. 8-23-T2 9-17=T4 9.15-7L Conatr.
Line to 2-15-73 §-30-72 9-26-Th © 10-6-7L Conatp,
Ven River 11-9-71%
4-14-T3 §-22-73 9172 1-23-75 11-17-71 CGonalr,
10~20-72 2-6-15 1-5-72 Gonstr,
11-20-73 8-27~13 10-23-72 42375 22172 Conatr,
B 5-1-T5 2-23-12*
12-7-13 11-3-73 5w16~75 5-3-T2%
11-13-72 b=l=T75 5.30-72 (Divon)
9-17-Th 11-20-72 6-12-75 7-1-72 Gonutr,
: ’ 11-21-72 : '
6-30-75 11-22-72 0.1-72%
11-29-72 91272 lNohwan Puek
10-16~12
12-19-72 Sea CLLFf Golony
: 12-22-12¥
1-15-T3 5eb=T3¥
1-17-73 8-73*
1-74%
B-Th*
h=T5%
Pitas Point to * Pitas Pt/ Hobson Park &
# pitas PL/Muntn Gorda
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Record number: 1
System number: 008776347
" PT Archive/Manuscript : ) : /\\

!

AU Cramex, A. J.
MT Beach monitoring report,

DP 1875. .
PH 31 leaves, folded leaves of plates : ill., photos ; 29 cm.

LO UC Berkeley WRCA JOHNSON 173-3 UCB
22

Punta Gorda to Pitas.Point in the vicinity of the Ventura Freeway construction at Seaclify

Record number: 2

System number: 011210576

PT Archive/Manuscript

AU Johnson, J. W. (Joe William), )

MT Beach monitoring, Punta Gorda to Pitas Point, Ventura County, Seacliff area, California /
DP 1975. . .
PH 1 v. : 1il2. ; 29 cm.

LO UC Berkeley WRCA JOHNSON 173-2 UCB

22

Record numbexr: 3

System number: 011215093

PT Archive/Manuscript

AU Johnson, J. W. (Joe William), .
MT Seacliff, Ventura Co. correspondence and reports ([re proposed freeway].
DP 1969-1972.

PH 1 v. : ill. ; 29 cm.

LO UC Berkeley WRCA JOHNSON 173-1 UCB

22

Record number: 4

System number: 011215104

PT Archive/Manuscript

AU Johnson, J. W. (Joe William),

MT Seacliff, Ventura County re proposed freeway construction.
DP 1963-1973. ’ \
PH 3 envelopes. . ' ’ ) \ /
LO UC Berkeley WRCA JOHNSON 173-4 - 173-6 UCB ‘ '

22 :

Yl - - a0 7 o a ' - 2 - T 7 - o~ ~ 7 IR R e R Wi el oY =11 /1 4 In"nnn A~




AUG 2 8 1975

Wide saﬁdy beach between Hobson Park and Seacliff
at high tide + 4 (11:30 a.m, 8-28-75)
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Storm wave erosion at the Santa
Biltmore Hotel (2~21-73)
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BYA J

INTRODUCTION :

‘f' N rm. REDESIGN oF Higuway 101 near Ventura Cah-
forma, 10 freeway standards, it was necessdry Lo~ -

locale approximalely 7,000 feet of the roadbed on

an offshore fill- between Punta Gorda .and . Seacliff -
. ,(]ﬂg:, 1 &2). The maximum width of this fill was
. dpploxxmately 500 feet. One of the primary consider-
: ations in the'design and construction of this section
. of the highway was the possible effect on the natural
beach Processes. Considering that the predommant
“wave diréction in the Santa Barbara Channel is-from
the west, a littoral drift of approximately 280,000 cubic -
" yards ‘per year (as determined by a 20-year rccord

of accretion and dredging at Santa Barbara Harbor)'

is expected to be moved from west to east along the -
. general reach of shoreline from Santa Barbara to Port.
- Hueneme. The effect of constructing the Seacliff

Interchange was lo create a man-made headland which
would cause a lemporary interruption of the normal
littoral drift; that is, an accumulation of sand could

be expected on the upcoast side of the headlasid and”
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 Shore Processes at A Man-Made Headland
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- /' .some erosion probably would occur on the downcoast
| +'side. After a.few years, it would be expected that’
the httoral ‘compariment upcoast. from the Seacliff-
Interchinge would become filled and, thereafter, the -
" normal littoral drifi of about 280,000 cubic yards per

year would .be reestablished along this general reach

- ol shoreline. The shoreline ‘again would be in equilib-
““rium ‘with the natural conditions of wave action and

sediment supply. The usual seasonal changes in the

~1bcach profiles” due to varying -wave conditions
throughout the year of course would occur’as they

have for centunes

{ymEay
poorly demgned and construcied Many of Lhesc walls

were poorly maintained and had deteriorated badly.
The seabed in front of the Seacliff Colony is a rock .
formation with a relatively thin layer of sand, which
moves onshore and offshore with the seasons.

" ‘Asmentioned above, some shoreline erosion in the

Seacliff area was to be expected because of the
interruption of the littoral drift by the construction

" of the Seacliff Interchange. "To obtdin some measure
of the erosion caused. by the construction of the
“interchange, as comparLd with the natural crosion
-which has occurred in this area OVO;I the years (as

a resull of constructing the houses and seawalls oo
close to the water), it was recommended thal a
monitoring program be instituted in the Seacliff area
to document the condition of the shoreline prior to
the start of the freeway construction, and then continue
the program until a new equilibrium shorelmc condition
appeared to have been reached.” The momtormg
program consisted of the following:

A. Ground Surveys. A series of approximately 35
beach ranges in the reach between Punta Gorda
and Pitas Point (Fig. 3). Periodic profiles were
made before and after construction.

B. Aerial Photographs. Both oblique and vertical pho-
tographs were made periodically before and after

constructxon

C. Ground Photographs. To document details of the
condition of the seawalls, beach conditions, etc.,
ground photographs at the Seacliff Colony were
made periodically before and after construcfion. -
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. D. Regional Inspections. Inspections of the shoreline

for a considerable distance, both upcoast and

downcoast from Seaclifl* (Santa Barbara to Ox-

nard), were made to document nnusual shoreline
changes which were due to natural or man-made
condilions unrelated Lo the construction at Seacliff.

This monitoring program was started prior to the .

T 77 beginning of construétion 6f the freeway section in
the ocean in August 1970 and was continued into 1975,

~with ground photos and beach proﬁlcs bcmg tdken -

as late as April 1975.

SUMMARY OF MONITORING PROGRAM

To effectively summarize the character of shoreline

changes which occurred in the general Seacliff area

during the six-year monitoring period following the
- starl of construction of the. {reeway in August. 1970,

was divided into four r'cac‘hcs, -which are- briefly
described as follows (Fig. 3): .

. Freeway Revetment. This is the pomon of the
freeway which was placed.'on an offshore fill

starting at Range 199 + 98 and terminated at the

Seacliff Interchange (Range 113 + 00). A heavy
rock revetment protects the fill from wave attack.

2. Seacliff Colony. This communily of vacation homes

has, over the years, been prolecled against wave

action by individually constructed revetments and
seawalls—most of these required substanlial annual
maintenance by the homeowner.

PITAS

3. Hobson-Park. This is 2 small Ventura County Park
extensively used by visitors for overnight camping
and offshore clamming,.

4. Hobson Park to Pitas Point. This is a narrow beach

" along the old hlghway rcvctmcnt used by daytlime
visitors. ‘

v"lmportant aspect of the monitoring pro-
he -above four reaches were the ground
iich consisted of 35 range lines, which were

i .f.'p'roflled a,t 18 -time intervals. -These surveys were:
':g_‘;lmtmted in. November 1963; the last survey was com-"

leted in- Apul 1975. From 1970, cross sections were. .
frequeniintervals (2 to 4 times a year)-thr ough
o Surveys were based on mean- -sea-level datum.
AS ‘shown:in Figure 3, the longitudinal limits are from -
Pitas Point to Punta Gorda ddistance of approximaltely

-4 mLLes ‘The lateral length of these cross sections -

~vary,” usually between 500 and 900 [eet inio the ocean
from 'ihe shoreline.-

The cross-.section survey completcd in May 1972
“was extended 2,000 to 3,000 feet beyond the limits-

of the previous-and later surveys. Sonic depth- fmdmg
-apparatus, coupled Wwith conventional field survey
"equipment,*was used -to establish ocean floor cleva-
" ‘tions. These data were compared with a prewous deep

water - survey made by the U.S. Army Corps of
- Engineers during the period of December 1964 to
_ March 1965,

The volume of sand accreting in the freeway revei-
ment compartment, and volumes accreting or eroding
between Punta Gorda and Pitas Point, were calculated

~ each quarter after the construction of the reveiment
began. The sections were plotted and quantity calcula-
tions were made by the average-end-area method. The -
reference elevation used in calculating quantities was
* {he bottom elevation as measured prior te construction
in May 1970. By plotting the quantmes against lime,
the rate of sand accretion, of erosion, and the lotal
~volume al-the time of measurement between specific. -

hmm could be graphically shown.

© - For each of the four reaches described above,
. diagrams were prepared to show the cubic yards of
" sdnd ‘accretion, or erosion, per foot of shoreline for
. the six-year period from April 1969 to April 1975 (Figs.
" 4,'5, 17, 9).-A discussion of the data for each reach

' follows.

N ‘I“recw‘\y Revetmcnt

' When construction was started a new recreational
-beach was [t ormed weslerly of the Seaclifl InLerchange

the shoreline between.Punta Gorda and. Pitas Poinl~ - : along thc revetment. Sand’ accumulated at' a steady

. qate. of, 42 cubic yards per lineal foot per. year from
© - April 1971 tintil May 1972, when this littoral compart-
‘meént became practically full (Fig. 4). Between May
1972 and February 1973, the average rate of accretion
“was zero. After the compartment was almost full,
the average rate of sand accretion along the freeway
-reveiment was about 10 cubic yards per lineal foot
per year, which is approximately the preconstruclion
accrelion rate (1969-70) when sand was available to
the littoral process. This beach is expected to remain
stable due to the groin effect of the oil pier abutments
(Fig. .1), as only minor seasonal adjustment of the
shoreline has been observed since December 1972,

SHORE AND BEACH'
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Seacliff Colony .

After the 1971-72 winler season, monitoring indicat-
ed an absence of normal seasonal sand accrelions
at Seacliff Colony (Fig. 5). From a detailed inspection
by Stale Engineers, it was determined that all the
various existing shore protection structures along the
Seacliff Colony were improperly founded or comn-
sirucled and, as a result, were severely damaged by
the unusual winter storm waves. Based on this deter-
mination, in July-August 1972 the State constructed
a substantlial rock revelment to restore and proteci
the Seacliff beach frontage (Fig. 6). Sand accretion

o
w
=
w
-
[
+ 100 s
z o
Q z
G e
=1 =
1 B0 -% x §
NI [ UNUSUAL
w9 21~ STORM—
a ° g/ conoiTions
o0 2
o’ w Ly
g m 5
T =
i a0 [& ':,3. g :
G b3 : E e
- 0 -
z 5 a I
o0f . ER VAR
oo 420
W < ! -
 ow
g2 SN
SN
=8 [/ I Y
Z @
O« )
n > .
[oJE%
& o .g0
w 2
‘ 3 1970 1971 |¥2 1973 1974 197%

SEACLIFF COLONY
(RANGES 113+00 lo HV64)

Fig. 5 Erosion and accrefion vs. time, Seacliff Colony reach
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_ Fig. 6 Seacliff Colony revetmont, February 15, 1973.
{Photograph by the California Department of Transportation)

was continually present on the foreshore after the
construction of the revetment. With minor mainte-
nance (or control of storm wave splash over the armor
rock backing, as has been provided by some beach
homeowners), it is estimated thal this revelment will
have a 50-year design life. The construction of the
Seacliff revetment has moved the line of Ordinary-
High-Tide seaward; as compared Lo the 1970 locauon
beflore freeway construction.

Hobson Park

The park and the adjacent undeveloped beach front-
age had experienced progressive erosion from storm
waves before construction of the freeway began. No
efforts were made lo restore and maintain the man-
made beach frontage at the park by high tide and
storm wave damage after the freeway construction
started. In the Hobson Park area, the nearshore and
offshore beach consists of 4 bedrock outcrop covered
with ‘cobbles and boulders with some coarse sand in ;
the rocky interstices. The elevation of the offshore

- rock bollom is several feet higher than the adjacent
‘ocean floor and was never observed to be covered

with sand; hence, the limited accrelidn and erosion
in the area as illustrated by Figure 7.

In 1976, the Stale constructed an extension of the
Seaclill revetment around Hobson Park (Fig. 8). Prior
to this time, lhe park had been periodically closed
due to septic tank overflow and accelerated erosion
of the seaside campsiles. The park was on the verge
of ‘hecoming a total loss. Recent development of
conslantly irrigated flower farms (Fig. 8), upslope from
the park, created heavy seaward effluent groundwater
flow on the park grounds and along the beach. The ~

‘revetmeni consiruction, and the installation of a sub-

drain, fully restored the park grounds and the adjacent
land to the original usable area developed in years

- prior to {reeway construction.

The Seacliff monitoring program provided some of
the important engineering data for the design of this
unique, effective and economical revetment. The re-
vetmeni was constructed at low tide in 100-fool incre-
ments for a Lotal length of 900 feet. Slope protection
rock was placed against a sand embankment covered
with plastic filter cloth. The rock consisted of round-

5
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Fig. 7 Erosion and accretion vs. time, Hobson Park reach

ed, hard, lime- ce’nienied sandstone boulders obtained-

at low cost from a land-clearing project in the Upper
Qjai Valley.

The project was completed for a total cost of
$72,000. Excluding the costs of several thousand yards
of backshore restoration [ill and expensive construc-

n delays caused by unseasonal heavy rainstorms,
wie actual cost of the rock structure was less than
$50 per lineal foot. Since construction was completed,
the Hobson Park revetment has been exposed to three
seasons of severe storm wave attack with no sxgmﬂcanl

‘rock displacement or backshore erosion.

~ Hobson Park to Pitas Point

In this reach, the monitoring data mdmdtcd no’
- significant. effect on httoral processes as a result of

Yig. 8 Hobson Park revetmenti, October 12, 1976. Note
sterly end of Seacliff Colony 1o the lower left and flower
farm to the upper ieff. (Photograph by the California
Department of Transportation)
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freeway construction (Fig. 9). There was no measur-
able change in this shoreline, other than seasonal sand
accretion and erosion as observed on all beaches along
the California coast. The beach fronting Faria Park
has always been a rock outcrop with little or no beach

sand.

SUMMARY

The coastline between Punta Gorda and Pitas Point
has been periodically monitored by the U.S. Army
Corps of Engineers for many years, and progressive
erosion has been reported since 1869. In their National
Shoreline Study, California Regional Inveniory, pub-
lishedin 1971, the unprotected reaches of this coastline
were reporied as undergoing crilical erosion.

Monitoring done by the State of California since
the inception of the freeway, indicates the offshore
revetment has an insignificant effect on the forces
of nature causing the downcoast erosion. Hlstoncally
and currently, damaging erosion. occurs in this" area
when high tides are coincidental with high: waves.
This has caused flooding and scour of the unprotected

_beach frontage and has also caused repeated. damage .

to 1mpropcrly founded or poorly constructcd rcvet~
ments. .
The average annual net rale of httoral transport
along this shoreline can be roughly estimated, but’
it is apparently not regular from year fo year. The
amount of sand available to the beaches by lilloral
transport is affected by dredging of the Santa Barbara
Harbor and by the amount of high-intensity rainfall..
and runoff from local upcoast streams. Seasonal beach
erosion and accretion patterns have not always been
consistent in ithe area, and the rate of loss of littoral
sand frequently exceeds the rate of supply. Other
factors, such as observed periodic changes in wave
direction and intensity, also vary the location of beach

SHORE AND BEACH
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erosion.and accretion that appear-along the shoreline.
A rock revetment such as constructed at Seacliff
Colony and Hobson Park is considered an expedient
way of protecting the shorefront property. Since the
construction of the Seacliff revetment in 1972 and
the Hobson Park revetment in 1976, a sandy beach
has always been present along these shorelines.

" The unprotected sections of shoreline, both up and
-downcoast from Seacliff, are experiencing. continuing.
- cycles of storm wave erosion. Historically, these

beaches have rarely had a sighificant deposit of sand
except during short periods of time when conditions
governing littoral transport and accretlon were excep-
‘tionally [avorable.

engineering, foundation engmeermg, soil mechanics
and materials engineering can result in the design and
construction of economical coastline revetments to

restore, enharice, and preserve. valuable bcaches and.

shorchne properties.
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The practical apphcétlon of the science of coastal '

“PLANS SET FOR COASTAL ZONE 80"

Plans are.set for COASTAL ZONE 80, an interdisciplinary conference to provide an opportunity for- all -
professionals involved in the coasial zone to comvene and exchange information and views. This conference
follows the highly successful COASTAL ZONE 78 which attracted ‘over 1200 atiendees, The conference will
be held al the Diplomat Resort Hotel in Hollywood, Florida, during November 17-20,.1980. The purpose
of the conference is to provide a forum for mterdxsmphnary discussion of all aspects of coastal resource
management, conservation and utilization.” The major issues to be addressed include: role of states in Ocean
Management, onshore impact of offshore energy development, protection of the environment, management
of development, improving inter-governmental cooidination, and- increasing ‘access. COASTAL ZONE 80 is
sponsored by the American Society of Civil Engineersyand. the Office of Coastal Zone Management. Other
Spomsors will be announced. Approx1mate]y 2000 professmnals are expected 1o atiend this mﬂcstone conference

in coastal zone management.

‘ Coniact: . For additional information on COASTAL ZONE 80

and to receive a copy of the Call for Papers,
pleaqe write: .

Billy L. Edge, Chairman
COASTAL ZONE 80
Department of Civil Engineering
Clemson University

Clemson, Souih Carolina 29631

JULY 1979
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CALENDAR ITEM

A 3537 - 812010,
| W 26292
S 19 S. Young -

GENERAL LEASE - PROTECTIVE STRUCTURE USE

APPLICANT
Seacliff Beach Colony Homeowners Association

David Johnston, President
. 5384 Rincon Beach Park Drive
Ventura, CA 93001

AREA, LAND TYPE, AND LOCATION:
. 1.26 acres, more or less; of sovereign land in the Pacific Ocean at Seachff Beach

Colony, adjacent to Rincon Beach Park Drive, Ventura, Ventura County. -

AUTHORIZED USE:
Repair and maintenance of an existing 2, 040 foot-long rock revetment located-

seaward of 49 single family residences and one common lot within Seacliff
Beach Colony, and repair and/or reconstruction and maintenance of three

existing beach access stairways for public use.

LEASE TERM: _
3_5_, years beginning August 20, 2010.

CONSIDERATION:
$13,132 per annum, with the State reserving the right to fix a dn‘ferent rent

periodically during the lease term based on changes to the All ltems Consumer
Price Index (CPI), as provuded in the Iease . :

o~
{

SPECIFIC LEASE PROVISIONS:

- 1) ‘Liability Insurance with comblned snngle limit coverage of no less than
' v $1 000,000. :
2) “ Approprlate signhage Wi'” be provided as required Aundert‘he previsions of

CDP #4-07-154. Additional signage will also be provided as approved by
the County of Ventura and the California Coastal Commission at Hobson

County Park.
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3)‘ ’ Malntenance or repair work shall only occur during the late fall or winter -
“season from October 1 to March 15 as permitted under provrsuons of .

| CDP #4-07-154.

4) Initial revetment repairs to be completed no later than March 15, 2012
: 5) The Commission, as set forth in Public Resources Code Section 6321.2, -
' is to set future rents on a reasonable basis, consistent with statutes and
regulations.
6) Lessee and Lessor agree that the Lease is not intended to establish the

" boundaries of State or private ownership and is made without prejudice to :
either party regarding any boundary claims that may be asserted
‘presently or in the future.

7) The annual rental is subject to modification by Lessor on the fifth
anniversary of the Lease and every five years thereafter, based on
changes to the All items Consumer Price Index (CPl) for the Los Angeles-

Riverside-Orange County area.

BACKGROUND
The Seacliff Beach Colony residential development was constructed in two

phases. The first phase of the development occurred in the 1950s and the
second phase was constructed in the 1980s. In 1970, the California Department
of Transportation (hereinafter referred to as “Caltrans”) improved a 7,000-foot
section of Highway 101 upcoast of the Colony, including construction of a six-
lane freeway with a “cloverleaf” off-ramp adjacent to the Seacliff Beach Colony
development. The Commission, Caltrans and the private property owners
(including the then-owner of Seacliff Beach Colony) negotiated a boundary line.
agreement, BLA 117, which resolved the boundary upcoast and allowed the |

freeway development to proceed.

At the time of the Commission approving the BLA and rlght—of way to Caltrans to.
fill portions of the ocean for the freeway in January 1970, the then property owner
expressed concerns that the freeway construction might cause erosion to the

shore fronting the structures being leased to various individuals. Caltrans’
experts asserted that such changes were unlikely, but that Caltrans would take
responsibility if the freeway caused erosion. According to the Applicant's .
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representatives, the shoreline had already receded based upon prior winter
~storm events in 1969 and immediately after the construction of the highway -
improvements, which began in the summer of 1970, a lawsuit was filed by the

" homeowners against Caltrans in November 1972.° The Applicant’s have stated
that the lawsuit claimed that the oceanfront property had been damaged and a
portion of the property. had eroded as a direct result of Caltrans’ new freeway
construction for Highway 101. According to the Applicant, to resolve the issue of
responsibility, Caltrans agreed to construct a revetment in front of the existing
structures in July and August of 1972. Commission staff can locate no record
that it received notice of the project details so as to be able to determine whether
. itwas to be bunt on private property or State owned tidelands. ‘

Also in 1972, a Record of Survey was flled that set forth lot lines of individual
leases that were subsequently used to convey the new parcels to individual
purchasers. The seaward boundary of the individual lot lines were substantially
the same as the location of the up-coast BLA 117, which relied on a 1927 mean
high tide line (MHTL) survey. The Record of Survey depicted a separate

seaward parcel that identified a 1953 MHTL survey as its seaward boundary, .
with the entire parcel identified as “Proposed Dedication to State of Calif.”

In 1976 Caltrans extended the revetment in front of one parcel south of the
existing revetment to and in front of Hobson Park owned and operated by
Ventura County (County). The 1976 plans reviewed by Commission staff
indicated that the proposed project was to be located landward of the mean high
tide line and therefore no lease was required at that time. This is consistent with-
the subsequently obtained 1970 Caltrans photogrammetric survey, which
indicates that in 1970 there was a substantial beach seaward of 75% of the
southernmost portion of that lot. ‘According to the Applicant, upon completion of
the revetment, Caltrans entered into an agreement with the property owners of .
the lot and the County, in which the State was released from all liability for
damage to the respective properties and from any requirements to maintain-the -
revetment in the future, including a provision that the homeowners would be
entirely responsible for the future maintenance of the revetment. Subsequently,
the lawsuit was dismissed. The Commission was unaware of and not a party to
the litigation, the negotiations or the settlement. According to the California
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Coastal Commission’s (CCC) staff report for the current project; in 1983 the CCC -
. approved a ten-lot subdivision of the single parcel south of the Seacliff Beach- : ..
Colony development, which was the subject of the 1976 revetment project.- The .
- CCC’s approval included a special condition that required the Seacliff Beach. -
- Colony Homeowner's ‘Association (HOA, also Applicant) to record a deed '
restriction to provide two lateral public accessways seaward of all 50 residential
lots in the development. One lateral public accessway was to be located on the
‘beach between the mean high tide line and the toe of the revetment within the - -
development and include all areas of the sandy beach between those two lines.
The second recorded lateral public accessway is located between the landward
edge of the revetment and the seaward lot boundary of the residential lots: The
- second accessway follows an existing dirt path which runs the entire length of the
revetment. The purpose of the path is to ensure that the public has access along
this stretch of beach even during higher tide events when all areas of the sandy
beach seaward of the toe of the revetment become inundated. The HOA is
responsible for maintaining both of these accessways. In 1996 and in 1998, the
HOA completed minor repairs to the revetment through Coast Development

Permits issued by Ventura County.

Prior to 2006, individual homeowners leased the land underneath their individual
homes from the Seacliff Land Company. After a dispute over an increase in
annual rent, a settlement was reached that resulted in homeowners purchasing
the underlying land.-The up-coast portion.of the revetment is located on.a parcel
" assessed to the Applicant. The Ventura County Assessor map indicates the
State of California is the owner of the parcel seaward of the ten down-coast |ots.

Current Situation -
~ The Applicant now proposes to retrleve dislodged rocks from the beach and to o

deposit the rocks back on the revetment. The HOA also proposes to add
approximately 5,000 tons of new rock in order to restore the revetment to its

original design height of +11 feet above mean sea level (MSL) along 1,600 linear - -

feet of the western section and to its original +14 feet in height above MSL: along.

- the 440 linear foot eastern section. No rock is proposed to be placed seaward of .
the pre-existing toe of the revetment. The project also includes removal of 19 -
existing unpermitted private beach access stairways located between the existing
public trail and the beach. Additionally, improvements are to be made to three -
existing beach access stairways for public use. Based on surveys, including one
provided by the Applicant’s consultant, portions of the revetment and beach
access stairways are located on sovereign lands.

4
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CALENDAR ITEM NO. C (CONTD)

The landward line of the revetment is approximately the same as the MHTL -
described in a grant deed to Grace Smith from A. L. Hobson dated . e
* September 30,-1827. It is unclear when the original shoreline proteotlon was
“constructed in front of the homes, but:photographs provided by the Applicant’s -
~* representatives show shore protection devices existing at least as early.as-the -
1960’s. A 1979 study of erosion in this region discusses the existence.of shore ’
protectlon devices havmg eXISted pnor to the revetment being placed in the

-1 9703

“A lease WIth the Applicant for this prolect has been agendlzed and pulled from
two prior Commission meetings at the request of the Applicant. See October 16,
2008 Calendar ltem 32, December 3, 2008 Calendar ltem 28. : : :

Staff of the Commission and representatives of the HOA vigorously dispute the:
true boundary separating state owned tidelands and adjacent private property.
Caltrans, which constructed the revetment in 1970 and 1976, through its.
representatives asserts that they believed the ownership of the land on which the
revetment was built was private property. Because of the dispute as to the '
location of the boundary, the involvement of another state agency and the above
referenced public access benefits provided by the Applicant, staff is
recommending that the Commission accept a rental rate discounted . from 9% of
value of the land as set forth in CCR, Title 2, Div. 3, Section 2003 (a) (4) and
waive a portion of the rent commensurate with the public benefit associated with
the revetment, as authonzed by- Sec’uon 2003 (a) (4) (B) and Public, Resources :

'Code Section 6321.2.

In June and August 2010, in an effort to resolve disagreement over the terms of
the proposed lease, Commission staff, Caltrans staff, and Attorney General staff
met with representatives of the Seacliff Beach Colony Homeowners Association .
As-a result of the meeting, the par’tles were able to agree to the. terms as noted -

above

OTHER PERTINENT INFORMATION

1. - The Appllcant Seacliff Beach Colony Homeowners Assomatlon (HOA),
through its-individual members, owns the uplands adjoining the lease

premises.
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2..- - The HOA, a non-profit organization, represents the upland residential :
- property owners. “The HOA is proposing to' make extensive repairs to-the -
. revetment and has obtained a Coastal Development Permit (CDP No. 4--
- -07-154) issued with conditions and approved by and from the CCC on
-June 11, 2008. One of the conditions of the CDP requires that the HOA.

" obtains all other local, state or federal permits necessary for all aspects of
the project or evidence that no such approvals are required. Upon review
of the proposed site plan, Commission staff advised the HOA and the =
CCC that a portion of the revetment is located within the leasing
jurisdiction of the Commission and that an application for a lease would be

requlred

3. On June 11, 2008, the Callforma Coastal Commission (CCC) granted
Coastal Development Permit # 4-07-154 (with conditions) for this project
under its certified regulatory program [Title 14, California Code of
Regulations, section 15251 (c)].

4. Commission staff reviewed the document and determined that the
conditions, as specified in Title 14, California Code of Regulations, section
- 15253 (b), were met for the Commission to use the environmental analysis
~ document certified by the CCC as a Mitigated Negative Declaration
- equivalent in-order to- comply with the requirements of the CEQA. -

5. This activity involves lands which have not been identified as possessing

significant environmental values pursuant to Public Resources Code

- sections 6370, et seq.- However, the Commission declared that all

.- sovereign lands are “significant” by nature of their public ownership (as
opposed to “environmentally significant”). Since such declaration of
significance is not based upon the requirements and criteria of Public
‘Resources Code sections 6370, et seq., use classifications for such lands

- have not been designated. Therefore, the finding of the project’s

consistency with the use classification as required by Title 2, Callfornla
Code of Regulatlons sectlon 2954 is not applicable.

APPROVALS OBTAINED:
California Coastal Commission
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' FURTHER APPROVALS REQUIRED:
U.S. Army Corps of Engineers
Reglonal Water Quallty Control Board

-EXHIBIT . R
A Site and Location Map’
B. Land Descnptron :

RECOMMENDED ACTION
Iti IS recommended that the Commission:

CEQA FINDING ‘
Find that an Environmental Analysis Document, California CoastaI

Commission (CCC) Permit # 4-07-154, was adopted for this project by the

CCC under its certified program [Title 14 California Code of Regulations,

Section 15251 (c)], and that the California State Lands Commission has
. reviewed and considered the information therein and concurs in the

CCC'S determination.

AUTHORIZATION
Authorize issuance of a General Lease Protective Structure Use to the

Seacliff Beach Colony Homeowners Association beginning August 20,
2010, for a term of 35 years, for the use, repair, and maintenance ofan .
existing 2,040 foot long rock revetment and repair and maintenance of
three beach access stairways for public use as shown on Exhibit A (for
- reference purposes only) and as described on Exhibit B attached and by
- this reference made a part hereof; annual rental in the amount of $13,132,
- with-the State reserving the right to fix a different rent periodically during - .
the lease term based on the All ltems Consumer Price Index, as provided -
in the lease; Iiabili\ty insurance with coverage of no less than $1,000,000.
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NOSCALE . - SITE

MAP SOURCE: USGS QUAD

This Exhibit is solely for purposes of generally defining the lease premises, is based on
unverified information provided by the Lessee or other parties and is ot intended to be,

" nor shall it be construed as, a waiver or limitation of any State interest in the subject or

any other property.

: ~| COUNTY
[_ ! . : " PARK
% LN I )
PROPOSED LEASE AREA
55,094 SF £
PACIFIC OCEAN
5310-5518 Rincon Beach Park Drive, Seacliff
noscat . LOCATION Exhibit A
5 W 26292 o
SEACLIEF BRACH COLON
HOMBOWNERS ASSOCIATION
GENERAL LEASE
|PROTECTIVE STRUCTURE USE|
VENTURA COUNTY

MIF$5/10 3
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EXHIBIT B o
» | W 26292
LAND DESCRIPTION

A parcel of filied and unﬂlled tide and submerged land in the Pacific Ocean Ventura County, B
California, adjacent to a portion of Section 17, T3N, R24W, SBM, as shown on the official
townshlp plat approved November gt 1871 belng more particularly descnbed as follows: -

COMMENCING at the most northerly corner of Sea Cliff Beach Colony; “Parcel A”as -
shown on Record of Survey book 37, page 96 in Official Records of Ventura County, o
also being a point on the northwesterly line of a 60 foot right-of-way, thence along the .
‘northwesterly and westerly boundary of Sea Cliff Beach Colony S 50° 30" 59" W 175. 40
feet; thence S 14° 28’ 53" W 40.77 feet; thence leaving said boundary 8 56° 19’ 32" W
23.49 feet to a point on the ordinary high water mark of 1970 also being the POINT OF
BEGINNING; thence aiong sald ordinary hlgh water mark the following nine (10)

.. courses:

1) s‘ 35° 40' 31" E 238.46 feet; -
2) 'S 30°13'23" E 84.49 feet;
3) S37°53 32" E 198.44 feet;
 4) S37°09'23"E 96.26 feet;
5) §49° 25 24" E 269,23 fest;
©6) - S 47° 18' 37" E 225.90 feet;
7) S46° 06 39" E 160.09 feet;
8) S 38° 14' 20" E 193.14 feet;

9) S32°55 10" E 192.67 feet;
10) S 27° 31' 22" E 16.89 feet to the ordlnary high water mark of2006

thence along said ordinary high water mark of 2006 S 39° 57' 20"E 11 7,(_)3 feet;
thence S 37° 19' 25" E 87.28 feet; thence S 39° 39' 15" E 155.60 feet to the :
southeasterly line of “Parcel B " as shown on said record of survey, thence along sald
line'S 48° 52' 21" W 5. 92 feet; thence Ieavmg said line and along the following -
seventeen (17) courses: : o , _

-1) "N'39°16' 05" W 324.45 feeti -

2) N41°49 43"W 163.59 feet; -

3)- N.39° 54' 07" W 86.24 feet; -

4) N 33°38 06" W 80.40 feet;

5) N40°51.20"W 155.48 feet;

B) N 44°22'40" W 76.46 feet;

7) N 49°22' 27" W 164.16 feet;

8) N46°10' 31" W 158.89 feet;

. 9) N49°47' 13" W 84.34 feet;

10) N 56° 15' 12" W 84.87 feet;

11) N 38° 39' 55" W 88.02 feet;

12) N 33° 48' 34" W 161.05 feet;

13) N 37° 23' 21" W 160.89 feet;

14) N 30° 53' 01" W 161.70 feet;
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15) N 36° 41' 23" W 70.21 feet;
16) N 54° 13' 07" W 30.61 feet,
17) N 56° 19' 32" E 31.97 feet to the POINT OF BEGINNING

EXCEPTING THEREFROM any portlon thereof iymg iandward of the ordlnary high water mark .
ofsand ocean. - L I \

' BASIS OF BEARINGS is based on California Coordmate System NAD83 Zone 5. All -

dlstances are ground dlstances _
END OF DESCRIPTION

A portlon of this descnptlon is based on proposed revetment desngn plans, therefore this Iand

.descnp’uon is prehmmary pendmg “as-built” drawing and venﬂcatlon

Prepared 8/10/10 by the Callforma State Lands Commission Boundary Unit




RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

'STATE OF CALIFORNIA -
California State Lands Commission
Attn: Title Unit ‘
100 Howe Avenue; Suite 100-South
Sacramento, CA 95825-8202 -

. STATE OF CALIFORNIA .
~OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383
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County:

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Venltiira

W 26292
LEASE PRC
This Lease cclmsists.of thisv summary and the followihg attached and incorporated pafts:
 Section 1 ~ Basic Provisions
Section 2 Special Provisions Amending or Supplementing Section 1 or 4
Section 3 o Description of Lease Premises |
Section 4 General Provisions
SECTION 1 l
BASIC PROVISIONS |

THE STATE OF CALIFORNIA, hereinafter referred to as Lessor acﬁng by and through the

CALIFORNIA STATE LANDS COMMISSION (100 Howe Avenue, Suite 100-South, Sacramento, Vv
California 95825-8202), pursuant to Division 6 of the Public Resources Code and Title 2, Division 3 of - -
the California Code of Regulations, and for consideration specified in this Lease, does hereby lease,

demise and let to Seacliff Beach Colony Homeowners Association, hereinafter referred to as Lessee,

those certain lands described in Section 3 subject to the reservations, terms, covenants and conditions.of
this Lease. : ' ,
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MAILING ADDRESS:  Seacliff Beach Colony Homeowners Association
~ David Johnston, President '
5384 Rincon Beach Park Drive

Ventura, CA 93001
LEASE TYPE: - General Lease — Protective Structure Use
LAND TYPE: Sovereign land

LOCATION: 1.26 acres, more or less, of tide and submerged lands located seaward of 49 single
family residences and one common lot in the Pac1ﬁc Ocean adjacent to Seacliff Beach Colony in

Ventura, Ventura Coun’cy

LAND USE OR PURPOSE ‘Repair and mainténance of an existing 2,040 foot long rock revetment.
repair and maintenance of two existing beach access stairways for public use and reconstruction and
- maintenance of one addltlonal beach access stairway for public use. : :

TERM: 35 years; beginning October 29, 2010; endmg October 28, 2045, unless sooner telmmated as
provided under this Lease. .

CONSIDERATION: $13,132 per annum, subject to modification by Lessor on the fifth anniversary of

_the lease and every five years thereafter, based.on changes to the All Items Consumer Price Index (CPI) '
in the Los Angeles-Riverside-Orange County. Should Lessor fail to exercise such right effective on any
fifth anniversary it may do so effective on any one (1) of the next four (4) anniversaries following such
fifth anniversary, without prejudice to its right to effect such modification on the next or any succeeding
fifth anniversary. No such modification shall become effective unless Lessee is given at least thirty (30)

days notice prior to the effective date

AUTHORIZED IMPROVEMENTS: In connection with Lessee’s repair and reconstruction of-the
existing Seacliff Beach Colony 2,040 foot long rock revetment, Lessee is authorized to retrieve the
revetment’s dislodged rocks from the beach and deposit the rocks on the revetment. Lessee is -
authorized to add approximately 5,000 tons of new armor stone to restore the revétment to its original
design height of +11 feet above mean sea level (MSL) along 1,600 linear feet of the western section and
to restore the revetment’s original +14 feet in height above MSL along the 440 linear foot eastern
section. No rock will be placed seaward of the pre-existing toe of the revetment. Additionally, Lessee
1s authorized to make improvements to two existing beach access stairways for public use and
authorized to demolish and reconstruct one additional beach access stairway for publlc use.

X EXISTING A 2,040 foot long rock revetment.,

X TO BE CONSTRUCTED Under provisions of Coastal Development Permit (CDP) # 4-07-154
granted to Lessee by the California Coastal Commission on June 11, 2008, removal of 19 existing
unpermitted private beach access stairways along the revetment is 1equ1red The CDP requires the
improvement of two existing beach access stairways for public use and the demolition and
reconstruction of one additional beach access stairway for public use, 1dent1ﬁed as Stair #6 (Lot 17),

Stair #13 (Lot 36) and Stair #20 (Lot 5), 1espect1vely

CONSTRUCTION MUST BE COMPLETED BY: . February 28, 2012
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LIABILITY INSURANCE: -~ - - $1,000,000

SURETY BOND OR OTHER SECURITY: N/A

SECTION 2
SPECIAL PROVISIONS

BEF ORE THE EXECUTION OF THIS LEASE, ITS PROVISIONS ARE AMENDED
REVISED OR SUPPLEMENTED AS FOLLOWS: . - : . : :

1. Lessee aclcnowledges and agrees: .

a. The site ' may be subject to hazards from natural geophysical phenomena including, but not. -
limited to waves, storm waves, tsunamis, earthquakes flooding, and erosion.

b. To assume the risks to the Lessee and to the property that is the subject of any Coqstal
Development Permit (CDP) issued for development on the leased property, of injury and
damage from such hazards in connection with the permitted development and use. '

¢. To unconditionally waive any claim or damage or liability against the State of California,
its agencies, officers, agents, and employees for injury or damage from such hazards.

d. To indemnify, hold harmless and, at the option of Lessor, defend the State of California, its
~ agencies, officers, agents, and employees, against and for any and all liability, claims,
‘demands, damages, injuries or costs of any kind and from any cause (including costs and
fees incurred in defense of such claims), expenses, and amounts paid in settlement arising
from any alleged or actual injury, damage or claim due to site hazards or connected in any
way with respect to the approval of any CDP involving this property or issuance of this
Lease, any new lease, renewal, amendment, or assignment by Lessor.

2. The State of California’s sovereign ownership of the lands underlying the Pacific Ocean extends to
the ordinary high water mark. The description in Section 3 contained herein, reflects the location
asserted by Lessor and disputed by Lessee as to the boundary between private and State Owned
lands. This lease is entered into by both parties acknowledging that ownership. Lessee and .
Lessor agree that the Lease is not intended to establish the State’s boundaries and is made without
plejudlce to either party regarding any boundary ¢ clalms ihat may be asserted p1 esentl y orin the

' future, as set forth in Sectlon 4, paragraph 3.

3. Lessee shall proifide appropriate signage that provides notice to the public of the availability of the -
three vertical public access stairways following the repairs or replacement of the existing
stairways under provisions of CDP # 4-07-154. Lessee will provide such 51g11age as appr oved by

the County of Ventura and the California Coastal Commission.

4, Lessee shall provide to Lessor a copy of a set of as-built plans and photogr aphs W1thm 60 days of
completing work. :
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5. Lessee agrees that the land description contained in Section 3 of this Lease is based upon
information provided by Lessee prior to installation of the improvements. In the event any portion
of the improvements are installed outside of the Lease Premises, Lessee shall within one hundred
twenty (120) days of completion of the project provide to Lessor an amended land description,
prepared by a person authorized to practice land surveying in California, that corr ecily reflects 1he A

location of 1he mstal]ed 1mp1 ovements.

6. The Lessee shall ensure that all personal property, tools, or equipment taken onto or placed upon
the Lease Premises shall be promptly removed upon the completion of any routine maintenance to -
authorized improvements. The Lessor does not accept any responsibility for any damage, -
including damages to any personal property, including any equipment, tools or machinery on the

- Lease Premises.

" 7. Any equipment to be used on the Lease Premises is limited to that which is directly required to -
perform the authorized use and does not include any equipment that may cause damage to the

Lease Premises.

‘8. Maintenance or repair work shall only occur during the late fall or winter season from October 1st-
to March 15th as permitted under- CDP # 4-07-154.

9. No refueling or maintenance of vehicles will take place on the Lease Premises.
10. Parégraph Nine (9) contained within Section 4 is hereby deleted from this Lease.

11. As set forth in Public Resources Code Section 6321.2, the Lessor is to set future rents on a .
reasonable basis, consistent with statutes and regulations.

~ In the event of any conflict between the provisions of Section 1 and 2 and Sec‘uon 4 of thls Lease the
provisions of Section 1-and 2 shall prevail. e
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... . SECTION3 . .
DESCRIPTION OF LEASE PREMISES

Document currently in preparation.
To be provided to. Lessee prior to Commission consideration of this Lease.
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SECTION 4

GENERAL PROVISIONS

GENERAL'

- These provisions are applicable to all leases, permits, rights-

of-way, easements,  or licenses or other interests in real
propetty conveyed by the State Lands Commission.

CONSIDERATION
(a) "Categories
(1) Rental
Lessee shall pay the annual rental as stated in fhis

" Lease to Lessor without deduction, delay, or offset, on or
before the beginning date of this Lease and on or before
each anniversary of its beginning date during each year
of the Lease term. '

(2) Non-Monetary Consideration’

If the consideration to Lessor for this Lease is the
public use, benefit, health, or safety, Lessor shall have
the right to review such consideration at any time and
set a monetary rental if the State Lands Commission, at
its sole discretion, determines that such actlon is in the

best interest of the State.

(b) Modification
 Lessor may modify the method, amount, or rate of

consideration effective on each fifth anmiversary of the
beginning date of this Lease. Should Lessor fail to exercise
such right effective on any fifth anniversary it may do so
effective on any one (1) of the next four (4) anniversaries
following such fifth anniversary, without prejudice to its right
to effect such modification on the next or any succssding fifth
anniversary. No such modification shall become effective
unless Lessee is given at least thirty (30) days notice prior to
the effective date.

(c¢) -Penalty.and Interest

Any installments of rental accruing under this Lease not
paid when due shall be subject to 2 penalty and shall bear
interest as specified in Public Resources Code Section 6224
and the Lessor's then existing administrative regulations

governing penalty and interest.

BOUNDARIES
This Lease is not intended to establish the State's boundaries

and is made without prejudice to either party 1ega1ding any
boundary claims which may be asserted p1esent1y or in the
future,

LAND USE

(a) General
Lessee shall use the Lease Premises only for the purpose

or purposes stated in this Lease and-only for the operation and
maintenance of the improvements expressly authorized in this
Lease. Lessee shall commence use of the Lease Premises
within ninety (90) days of the beginning date of this Lease or
within ninety (90) days of the date set for construction to
commence as set forth in this Lease, whichever is later.
Lessee shall notify Lessor within ten (10) days after

commencing the construction. of authorized improvements

and within sixty (60) days after completing them. ILessee's
discontinuance of such use for a period of ninety (90) days
shall be conclusively presumed to be an abandonment.

(b) Continuous Use
Lessee's use of the Lease P1 emises shall be contmuous

from commencement of the Lease until its expiration,

(c) Repairs and Maintenance

Lessee shall, at its own expense, -keep - and maintain the
Lease Premises and all improvements in -good order and repair
and in safe condition. Lessor shall have no obligation for such

repair and maintenance.

(d) Additions; Alterations, and Removal :
- (1) Additions - No improvements other than those
expressly authorized in this Lease shall be corstructed by
the Lessee on the Lease Premises without the prior written

consent of Lessor.

(2) Alteration or Removal - Except as provided under
this Lease, no alteration or removal of improvements on
or natural features of the Lease Premises shall be
undertaken without the prior written consent of Lessor,

(e) Conservation )
Lessee shall practice conservation of water, energy, and

other natural resources and shall prevent pollution and harm to
the environment. Lessee shall not violate any law or
regulation whose purpose is to conserve resources or to protect
the environment. Violation of this section shall constitute
grounds for termination of the Lease. Lessor, by its executive
officer, shall notify Lessee, when in his or her opinion, Lessee
has violated the provisions of this section and Lessee shall
respond and discontinue the conduct or remedy the condition

within 30 days.

() Toxics
Lessee shall not manufacture or genezate hazardous

wastes on the Lease Premises unless specifically authorized
under other terms of this Lease. Lessee shall be fully

‘Tesponsible for any hazardous wastes, substances or materials

as defined under federal, state or local law, regulation, or
ordinance that are manufactured, generated, used, placed,
disposed, stored, or transported on the Lease Premises during
the Lease term and shall.comply with and be bound by all
applicable provisions of such federal, state or local law,
regulation or ordinance dealing with such wastes, substances
or materials. Lessee shall notify Lessor and the appropriate
governmental emergency response agency(ies) immediately in
the event of any release or threatened release of any such
wastes, substances, or materials.

(2) Enjoyment

Subject to the provisions of paragraph 5 (a) (2) below,
nothing in this Lease shall preclude Lessee from' excluding
persons from the Lease Premises when their presence or
activity constitutes a material interference with Lessee's use
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and enjoyment of the Lease Premises as provided under this
Lease.

() Dlscrxmmatlon :
Lessee in its use of the Lease Plemlses shall not

discriminate against any person or class of persons on the
basis of race, color, creed, religion, national origin, sex, age,

or handicap.

(i) Residential Use

No portion of the Lease Premises ‘shall be used as a
Iocatlon for a residence or for the purpose of mooring a

" structure which is used as a residence. For purposes of thls
Lease, a residence or ﬂoatmg residence includes but is not
limited to boats, barges, houseboats, trailers, cabins, or =

combinations of such facilities or other such structures
which provide overmvht accommodations to the Lesseg or

others.

RESERVATIONS, ENCUMBRANCES, AND RIGHTS-

OF-WAY
(a) Reservations

() Lessor expressly reserves all natural resources in or -

on the Lease Premises, including but not limited to
timber and minerals as defined under Public
Resources Code Sections 6401 and 6407, as well as

the right to grant leases in and over the Lease

Premises for the extraction of such natural
resources; however, such leasing shall be neither
inconsistent nor incompatible with the rights or
privileges of Lessee under this Lease.

(2) Lessor expressly reserves aright to go on the Lease
Premises and all improvements for any purpose
associated with this Lease or for carrying out any
function required by law, or the rules, regulations
or management policies of the State Lands
Commission.  Lessor shall- have a right of

reasonable access to the Lease Premises across.

Lessee owned or occupied lands adjacent to the
Lease Premises for any purpose associated with
 this Lease.

(3) Lessor expressly reserves to the public an easement
for convenient access across the Lease Premises to

_other State-owned lands located near or adjacent to”

the Lease Premises and a right of reasonable
passage across and along any right-of-way granted

by this Lease; however, such easement or right- of-"

way shall be neither inconsistent nor incompatible
with the rights or p11v1leges of Lessee under this

Lease,

(4) Lessor expressly reserves the right to lease,
convey, or encumber the Lease Premises, in whole
or in part, during the Lease term for any purpose
not inconsistent or incompatible with the rights or
privileges of Lessee under this Lease.

(b) Encumbrances
This Lease may be subject to pre-existing contracts,
leases, licenses, easements, encumbrances, and claims
~and is made without warranty by Lessor of title,
condition, or fitness of the land for the stated or intended .

 purpose.

6. RULES, REGULATIONS, AND TAXES

(a) Lessee shall comply with and be bound by all presently

“existing | or subsequently. enacted rules, regulations, statutes
- ‘or ordinances of the State Lands Cemunission or any other-
-governmental agency or entity havmg lawful authorlty and. -

Jurlsdlctlon

- '(b) Lessee understands and agrees that a necessary condition

for the ‘granting and continued existence of this Lease is that
Lessee obtains and  maintains  all permits or other
entitlements.

(c) Lessee accepts responsibility for and agrees to pay any-
and all possessory interest taxes, assessments, user fees or
service charges imposed on or associated with the leasehold
interest, improvements or the Lease Premises, and such
payment shall not reduce rental due Lessor under this Lease
and Lessor shall have no liability for such payment.

INDEMNITY :
(a) Lessor shall not be liable and Lessee shall indemnify,

hold harmless and, at the option of Léssor, defend Lessor, its -

* officers, agents, and employees against and for any and all

liability, claims, damages or injuries of any kind and from
any cause, arising out of or connected in any way with the
issuance, enjoyment or breach of this Lease or Lessee's use
of the Lease Premises except for any such lability, claims,
damage or injury solely caused by the negligence of Lessor,

' its officers, agents and employees.

() Lsése_e shall notify Lessor immediately in case of any
accident, injury, or casualty on the Lease Premises,

INSURANCE

- (a) Lessee shall obtain and maintain in full force and effect .

during the term of this Lease comprehensive general liability
insirance and property damage insurance, with such
coverage and limits as may be reasonably requested by
Lessor from time to time, but in no event for less than the.

- sum(s) specified, insuring Lessee and Lessor against any and

all claims or liability arising out of the ownership, use,
occupancy, condition or maintenance of the Lease Premises -
and all improvements. : ,

(b) The insurance policy or policies shall name the State of
California, its officers, employees and volunteers as insureds
as to the Lease Premises and shall identify the Lease by its
assigned number. Lessee shall provide Lessor with a
certificate of such insurance and shall keep such certificate
current, The policy (or endorsement) must provide that the
insurer will not cancel the insured's coverage without thirty
(30) days prior written notice to Lessor, Lessor will not be
responsible for any premiums or other assessments on the

__Form 51.15 (Rev. 6/06)
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pohcy The coverage provided by the 1nsured (Lcssee) shall
be primary and non-contributing,

“"(c) The insurance coverage specified in this Lease shall be in-
- effect at all times during the Lease term and subsequently

until all of the Lease Premises have been either accepted as
" improved, by .Lessor, or restowd by Lessee as prov1ded

elsewhere in this Lease.

" SURETY BOND

" (&) Lessee shall provide a surety bond or other secunty

device acceptable to Lessor, for the specified amount, and
naming the State of California as the assured, to guarantee to

- Lessor the faithfil observance and performance by Lessee of
all of the terms, covenants, and conditions of'this Lease.

(b) Lessor may require an increase in the amount of the.

surety bond or other security devics to cover any additionally
authorized improvements, alterations or purposes and any
modification of consideration.

-(c) The surety bond or other security device shall be
maintained in full force and effect at all times during the

- Lease term and subsequently until all of the Lease Premises
have been either-accepted as improved, by Lessor, or restored
by Lessee as provided elsewhere in this Lease, -

ASSIGNMENT, ENCUMBRANCING OR SUBLETTING
(a) Lessee shall not either voluntarily or by operation of law,
assign, transfer, mortgage, pledge, liypothecate or encumber
" this Lease and shall not sublet the Lease Premises, in whole

or i part, or allow any person other than the Lessee's
-employees, agents, servants and invitess to occupy or use all

or any pottion of the Lease Premises without the prior written
* consent of Lessor, which consent shall not be unreasonably

withheld. R

(b) The following shall be deemed to- be an éssignment or
transfer within the meaning of this Lease: '

. (1) If Lessee is a corporation, any dissolution, merger,
consolidation or other reorganization of Lessee or sale or
other transfer of a percentage of capital stock of Lessee
which results in a change of controlling persons, or the
sale or other transfer of substau‘ually all the assets of

Lessee;

(2) If Lessee is a partnership, a transfer of any interest A

of a general partner, a withdrawal of any general partner
from the partnership, or the - dissolution of the

parinership.

(¢) If this Lease is for sovereign lands, it shall be

appurtenant to adjoining littoral or riparian land and Lessee

shall not transfer or assign its ownership interest or use rights
in such adjoining lands separately from the leasehold rights
granted herein without the prior writien consent of Lessor.

' (d) If Lessee desires to assign, sublet, encumber or otherwise
transfer all or any portion of the Lease Premises, Lessee shall

do all of the following:

(1) Give prior written notice to Lessor;

,:(2) Provide the name .and complete business

organization and operational structure of the proposed
- assignee, sublessee, secured third party, or other
.. transferee; and the nature of the use of and interest in the
Lease Premises proposed -by the assignee, sublessee,

- secured third party or other transferee. If the proposed . -

assignee, sublessee, or secured third party is a general or

limited partnership, or ajoint venture, provide a copy of
the partnership agreement or joint venture agreement, as

applicable;

(3) Provide the terms and conditions of the proposed
assignment, sublease, - or encumbrance or other
transfer; T ‘

(4) Provide audited financial statements for the two
most recently completed fiscal years of the proposed
‘assignee, sublessee, secured party or other transferee;
and provide pro forma financial statements showing the
projected income, expense and financial condition
resulting from use of the Lease Premises; and

(5) Provide such additional or supplemental

. information .as Lessor may reasonably request
concerning the proposed assignee, sublessee, secured
party or other transferee. ‘

Lessor will evaluate proposed assignees, sublessees,’
secured third- parties and- other transferees and grant
approval or disapproval according to standards of
commercial reasonableness considering the following
. factors within the context of the proposed use: the

proposed party’s financial strength and reliability, their -

business experience and expertise, their personal. and

business reputation, their managerial and operational

skills, their proposed use and projected rental, as well as
~ other relevant factors.

(e) Lessor shall have a reasonable period of time from the
receipt of all documents and other information required

under this provision to grant or deny its approval of the .

proposed party.

(f) Lessee's mortgage or hypothecation of this Lease,. if
approved by Lessor, shall be subject to terms and conditions
found in a separately drafted standard form (Agreement and
Consent to- Encumbrancing of Lease) available from Lessor

upon request.

(g) Upon the express written assumption of all obligations
and duties under this Lease by an assignee approved by
Lessor, the Lessee may be released from all liability under
this Lease arising after the effective date of assignment and
not associated with Lessee's use, possession or occupation of
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or activities on the Lease Premises; except as to any
hazardous wastes, substances or materials as defined under
federal, state or local law, regulation or ordinance

manufactured, generated, used, placed, dlsposed stored or

transported on the Lease Premises.

) If the Lessee files a petition or an order for relief is

" entered against Lessee, under Chapters'7,9,11 or 13 of the
“Bankruptcy Code (11 USC Sect. 101, et seq.) then the
trustee or debtor-in-possession must’ elect ‘to assume or
reject this Lease within sixty' (60) days after filing of the
" petition or appomtment ‘of the trustee, or the Lease shall be
. deemed to'have been rejected, and Lessor shall be entltled to-

immediate possessmn of the Lease Premises. : No
assumptxon or assignment of this Lease shall be effective
unless it is in writing and unless the trustee or debtor-in-
possession has cured all defaults under this Lease (inonetary

" - and non-monetary) or has provided Lessor with adequate

“assurances (1) that within ten (10) days from the date of

such assumption or assignment, all monetary defaults under
this Lease will be cured; and (2) that within thirty (30) days
from the date of such assumption, all non-monetary defaults

- under this Lease will be cured; and (3) that all provisions of

1L

this Lease will be satisfactorily performed in the future.

DEFAULT AND REMEDIES

(a) Default
The occurrence of any one or more of the following

events shall immediately and without further notice
constitute a default or breach of the Lease by Lessee:

(1) Lessee's failure to make any payment of rental,
royalty, or othér consideration as required under

this Lease;

(2) Lessee’s failure to obtain or maintain liability
insurance or a surety bond or other secuuty device
as required under this Lease;

(3) Lessee's vacation or abandonment of the Lease

Premises (including the covenant for continuous
use as provided for in pa1ag1aph 4)- during the
Lease term;

maintain” all
other

failure to obtain and

(4) -Lessee's
permits ~ or

necessary  governmental
- entitlements;

(5) Lessee's failure to comply with all applicable
provisions of federal, state or local law, regulation
or ordinance dealing with hazardous waste,
substances or materials as defined under such law;

(6) Lessee’s Failure to commence to construct and to
complete construction of the improvements
authorized by this Lease within the time limits
specified in this Lease; and/or

(7) Lessee's failure to comply with applicable
provisions. of federal, state or local laws or
ordinances relating to issues of Health and Safety,

or whose purpose is:to conserve resources or to. -

protect the environment,

‘(b) Lessee's failure to observe or perform any other term,
covenant or condition of .this Lease to be observed or .
- “performed by the Lessee when such failure shall continue. for -
' penod of thirty (30) days after Lessor's giving written

notice; however, if the nature of Lessee's default or breach. - -

finder ‘s paragraph is such that more.than thirty (30) days .
are reasonably required for its. cure, then Lessee shall not be. -

desmed to be in default or breach if Lessee commences such - * -

cure within such thirty (30) day period and diligently '

proceeds with such cure to completion.

(¢) Remedies '
In the event of a default or breach by Lessee and
Lessee's failure to cure such default or breach, Lessor may at

any time and with or w1thout notice do any one or more of .

the following:

(1) Re-enter the Lease Premises, remove all persons
and property, and repossess and .enjoy such

premises;

(2) Terminate this Lease and Lessee's
possession of the Lease Premises. Such termination
shall be effective upon Lessor's. giving written
notice and upon receipt of such notice, Lessee shall
immediately surrender possession of the Lease

Premises to Lessor;

(3) Maintain this Lease in full force and effect and

- recover any rental, royalty, or other consideration as
it becomes due without terminating Lessee's right of
possession regardless of whether Lessee shall have
abandoned the Lease Premises; and/or

(4) Exercise any other right or remedy which Lessor
may ‘have at law or equity.

12. RESTORATION OF LEASE PREMISES

(a) Upon expiration or soomer termination of this Lease,
Lessor upon written notice may: take title to any or all
improvements, including fills, or Lessor may require Lessee
to remove all or any such improvements at its sole expense

" and risk; or Lessor may itself remove or have removed all or

any portion of such improvements at Lessee's sole expense.
Lessee shall deliver to Lessor such documentation as may be
necessary to convey title to such improvements to Lessor
free and clear of any liens, mortgages loans or any other

encumbrances
(b) Inremoving any such improvements Lessee shall restore

the Lease Premises as nearly as possible to the conditions
existing prior to their installation or construction.
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(c) All plans for and .subsequent removal and restoration

shall be to the satisfaction of Lessor and shall be completed -
within ninety (90) days after the expiration or sooner

termination of this Lease or after compliance with paragraph
12(d), whicl 1ever is the lesser,

" (d) “In removing any or all the nnprovements Lessee shall

‘be required to obtain any permlts or other governmental

“approvals as may then be required by lawful authority.

'(e) Lessor may at any time during the Lease term require -

Lessee to conduct at.its’ own expense and. by a contractor

approved by Lessor .an independent environmental site:- -
" assessment or inspection for the presence or suspected

presence of hazardous -wastes, substances ‘or materials as
defined under federal, state or local law, regulation or

ordinance manufactured, generated, used, placed, disposed, .

stored or transported on the Lease Premises during the term
of the Lease. Lessee shall provide the results of the
assessment or inspection to Lessor and the approprlate
governmental response agency(ies) and shall further be
responsible for removing or taking other appropriate
remedial action regarding such wastes, substances or
materials in accordance with applicable federal, state or
local law regulation or ordinance.

13, QUITCLAIM

14,

15,

Lessee shall, within ninety (90) days of the expiration or
sooner termination of this Lease, execute and deliver to
Lessor in a form provided by Lessor a good and sufficient
release of all rights under this Leass. Should Lessee fail or
refuse to deliver such a release, a written notice by Lessor
reciting such failure or refusal shall, from the date of its
recordation, be conclusive evidence against Lessee of the
termination of this Lease and all other claimants. -

HOLDING-OVER

Any holding-over by Lessse after the explratxon of the
Lease term, with or without the express or implied consent
of Lessor, shall constitite a tenancy from month to month
and not an extension of the Lease term and shall be on the
terms, covenants, and conditions of this Lease, except that

the annual rental then in effect shall be increased by twenty-

five percent (25%).

ADDITIONAL PROVISIONS -

(a) Waiver
(1) No term, covenant, or condmon of this Lease and

no default or breach of any such term, covenant or
condition shall be deemed to have been waived, by
Lessor's acceptance of a late or nonconforming
performance or otherwise, unless such a waiver is
expressly acknowledged by Lessor in writing.

(2) Any such waiver shall not be deemed to be a
" waiver of any other term, covenant or condition of
any other default or breach of any term, covenant

or condition of this Lease.

(b)

©
... All notices required to be given under thxs Lease shall be

. given in writing, sent by U.S. Mail with postage prepaid, .
_to Lessor at the offices of the State Lands Commission

Time
Time is of the essence of this Lease and each and a]l of

.its terms, covenants or condltxons n whlch perfonnance

is a factor,

Notice

and the Lessee at the address specified in this Lease.

Lessee shall give Lessor notice of any change in its. -

". name or address.

(@

(e)

®

)]

()

e

).
Consent :
Where Lessor's consent is requlred under this Lease its
consent for one transaction or event shall not be deemed

to be a consent to any subsequent occurrence of the

same or any other transaction or event.

Changes
This Lease may be termmated and its term, covenants

and conditions amended, revised or supplemented only
by mutual written agreement of the parties,

Successors
The terms, covenants and condltlons of thzs Lease shall

extend to and be binding upon and inure to the benefit of
the heirs, successors, and assigns of the respective

parties.

Joint and Several Obligation
If more than one Lessee is a party to this Lease, the
obligations of the Lessees shall be joint and several.

Captions
The captions of this Lease are not controlling and shall
have no effect upon its construction or interpretation.

Severability

If any term, covenant or condition of ﬂ'llS Lease is .

determined by a court of competent jurisdiction to be
invalid, it shall be considered deleted and shall not
invalidate any of the 1emauun° terms, covenants and

conditions.

/
/
/
/
/
/
/
/
/
/
/
/
/
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- " STATE OF CALIFORNIA -STATE LANDS COl\([I\([ISSION '

LEASE P.R.C. NO.

This lease shall become effective only when approved by and executed on'behalf ofthe State .
Lands Commission of the State of California and a duly executed copy has been delivered to Lessee.:
The submission of this Lease by Lessor, its agent or representative for examination by Lessee does
not constitute an option or offer to lease the Lease Premises upon the terms and conditions contained -
' herein, or areservation of the Lease Premises in favor of Lessee. Lessee's submission of an executed
copy of this Lease to Lessor shall constitute an offer to Lessor to lease the Lease Premises.on the -

- terms and conditions set forth herein.

. IN WITNESS WHEREOF, tbe parties hereto have executed this Lease as of the date -
hereafter affixed. v

'LESSEE ' ‘ LESSOR

SEACLIFF BEACH COLONY - STATE OF CALIFORNIA
HOMEOWNERS ASSOCIATION STATE LANDS COMMISSION
By By:
“Tidle: _ Title:
Date: ' , Date: - . ,

This Lease was authorized by the California
State Lands Commission on

, . (Month Day Year)
ACKNOWLEDGEMENT } .
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