MINUTE ITEM
This Calendar Item No. £ 2{ was approved as
Minute item No. 2/ by the California State Langs
Commission by a vote of 3 _togJ_atits

1-30.02 meeting.
CALENDAR ITEM
C21
A 20 01/30/02
PRC 8370 W 25206
S 10 N. Quesada

GENERAL LEASE- RIGHT OF WAY USE

APPLICANT:
King and Lyons, a partnership
47775 Fremont Boulevard
Fremont, California 94358

AREA, LAND TYPE, AND LOCATION:

.07 acres, more or less, of submerged lands in Coyote Creek, city of Fremont,
Alameda County.

AUTHORIZED USE:

Proposed placement of four flap/slide-gate culverts. Each culvert will be a 36-
inch diameter, reinforced concrete pipe (RCP) with a Waterman Model FC-10
Combination Drainage, and a Canal Gate.

LEASE TERM:
30 years, beginning January 31, 2002.

CONSIDERATION: .
Annual rent in the amount of $2,154 with the State reserving the right to fix a
different rent periodically during the lease term, as provided in the lease.

SPECIFIC LEASE PROVISIONS:
Insurance:
Combined single limit coverage of $500,000.
Bond:
$5,000.
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CALENDAR ITEM NO. C21 (CONTD)

OTHER PERTINENT INFORMATION:

1.

In April 1982, the State Lands Commission entered into a Compromise
Title Settlement and Exchange Agreement with Fremont international
Partners (FIP) (SLL 85). As part of the settiement, among other things,
FIP granted to the State the existing beds of Coyote and Scott Creek
(aka Penetencia Creek). In 1983 King and Lyons succeeded to the
interests of Fremont International Partners.

King and Lyons is currently proposing to develop Bayside Business

Park Il, Phase |. The first phase of the project consists of the business
park development and associated wetland preservation and mitigation on
a 148- acre site in the city of Fremont. As part of the mitigation program,
King and Lyons is proposing to install four culverts in the levee between
the pond and Coyote Creek, and will facilitate the reintroduction of tidal
flows to the site to restore the project area to natural salt marsh
conditions. By providing better conditions for pickleweed and other salt
marsh plants, the regular tidal flows should improve conditions for the salt
marsh harvest mouse (SMHM). Additionally, increased open water and
regular tidal inundation of shallower area should increase use of the site
by water birds and shorebirds. The created wetland habitat should also
result in increased value to fish and other aquatic wildlife and
reestablishment of microtides (with associated food web, water quality,
and habitat functions).

An EIR was prepared and certified for this project by the city of Fremont.
The California State Lands Commission staff has reviewed such
document and Mitigation Monitoring Program adopted by the lead agency.

Findings made in conformance with the State CEQA Guidelines (Title 14,
California Code of Regulations, sections 15091 and 15096) are contained
in Exhibit C, attached hereto.

A Statement of Overriding Considerations made in conformance with the
State CEQA Guidelines (Title 14, California Code of Regulations, section
15093) is contained in Exhibit C, attached hereto.

Relative to the Statement of Overriding Considerations, the environmental
impacts which could not be mitigated to a less than-significant level were
as to the issue areas of air quality and transportation. These impacts do
not relate to the project components of this wetland restoration project.

-2-
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CALENDAR ITEM NO. C21 (CONTD)

4. This activity involves lands identified as possessing significant
environmental values pursuant to Public Resources Code sections 6370,
et seq. based upon the staff's consultation with the persons nominating
such lands and through the CEQA review process, it is the staff's opinion
that the project, as proposed, is consistent with its use classification.

APPROVALS OBTAINED:

U. S. Army Corps of Engineers, California Department of Fish and Game, and
the city of Fremont.

FURTHER APPROVALS REQUIRED:

San Francisco Bay Conservation and Development Commission, and Alameda
County. .

EXHIBITS:
A. Site Map and Vicinity Map
B. Land Descriptions (Pages 10f 4)
C. CEQA Findings and Statement of Overriding Considerations
D. Notice of Determination
E. Mitigation Monitoring Program

PERMIT STREAMLINING ACT DEADLINE:
. May 20, 2002

RECOMMENDED ACTION:
CEQA FINDING:
FIND THAT AN EIR WAS PREPARED AND CERTIFIED FOR THIS
PROJECT BY THE CITY OF FREMONT AND THAT THE COMMISSION
HAS REVIEWED AND CONSIDERED THE INFORMATION CONTAINED
THEREIN.

ADOPT THE FINDINGS MADE IN CONFORMANCE WITH TITLE 14,
CALIFORNIA CODE OF REGULATIONS, SECTIONS 15091 AND
15096(h), AS CONTAINED IN EXHIBIT C, ATTACHED HERETO.

ADOPT THE MITIGATION MONITORING PROGRAM, AS CONTAINED
IN EXHIBIT E, ATTACHED HERETO.

CALENDAR pace 000139
MINUTE PAGe OCCAS7Y




CALENDAR ITEM No. C21 _(CONT'D)

SIGNIFICANT LANDS INVENTORY FINDING:
FIND THAT THIS ACTIVITY IS CONSISTENT WITH THE USE
CLASSIFICATION DESIGNATED BY THE COMMISSION FOR THE

LAND PURSUANT TO PUBLIC RESOURCES CODE SECTIONS 6370,
ET SEQ.

AUTHORIZATION:
AUTHORIZE ISSUANCE TO KING AND LYONS, A PARTNERSHIP, OF
A GENERAL LEASE-RIGHT OF WAY USE, BEGINNING
JANUARY 31, 2001, FOR A TERM OF THIRTY YEARS, FOR THE
PLACEMENT OF FOUR FLAP/SLIDE-GATE CULVERTS, EACH
CULVERT WILL BE A 36 INCH DIAMETER, REINFORCED CONCRETE
PIPE (RCP) WITH A WATERMAN MODEL FC-10 COMBINATION
DRAINAGE, AND CANAL GATE ON THE LAND DESCRIBED ON
EXHIBIT B ATTACHED AND BY THIS REFERENCE MADE A PART
HEREOF; ANNUAL RENT IN THE AMOUNT OF $2,154, WITH THE
STATE RESERVING THE RIGHT TO FIX A DIFFERENT RENT
PERIODICALLY DURING THE LEASE TERM, AS PROVIDED IN THE
LEASE; LIABILITY INSURANCE FOR A COMBINED LIMIT COVERAGE
OF NO LESS THAN $500,000. SURETY IN THE AMOUNT OF $5,000.
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| {Parcel A

Bayside Business Park II, Freemont, CA

NO SCALE LOCATION MAP EXHIBIT A
T N Y= W25206
s L - X~ | | APN 519-0820-002-16
King & Lyons
Culvert Right of Way
Alameda County
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State of Califormia
County of Alamcda
APN: 519-0820-002-16

Exhibit B (Page | of 4 pages)
Parcel A Description
Storin Drain Lease Area

A parcel of soverciym land situate in Coyole Creek in the City of Fremont, County of Alameda,
State of Cahfornia

Being a portion of Parcel 5, as swd parcel is descnibed 1 the deed to the State of California,
recorded in Serics No. 83-225688, Alameda County Records

Commencing zat the northerly terminus of the line having a bearing and distance of
”S.03°40'40" W, 82.24 feet” as sad hine is described m said deed; thence aJong said line and the
zeneral northeasterly line of said parccl S.03°40'40"W,, 5.89 feet to thc Point of Beginning;
thence continuing along said line $.03°40'40"W., 23.53 feet; thencee leaving said general
northeasterly line N.54°32'56"W., 123.85 feet; thence N.35%27'04"E., 20.00 feet; thencee
$.54°32'56"E., 111.40 feet 10 the Point of Beginning.

Containing: 2,353 sq. ft. +/-

Rt

s

. ¢ L

Charles I'. Sellman L.S. 5186
[.icense cxpires 6/30/2003

/\\
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Date
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R, R

03~-225683
APN: 519082000218

STATE OF CALIFDRNIA
PARCEL S
83--225688

APN: 519-0820—002-16 SEE PARCEL A/

DETAIL BELOW

UNE_TABLE

NO| BEARING _|DISTANCE
(1] SOT40I0°W 589"
12]13503%040°W | 2353
L3\ N543256'w] 12385
0348'52°€ LEYNIS2704EY 2000
533% 15\ 5543256 FE | 111.46

S0271'42" W
48.¢0

PARCEL "A’ DETAIL

NO SCALE

G:\UOESE7\ 971035\ MAPPING\ PLATS\ FLAT1.OWG

EXHIBIT "B”

PLAT TO ACCOMPANY LEGAL DESCRIPTION | YRYSESH - _ |
FOR - A% Assodiates

STORM DRAIN LEASE AREA

PAGE 2 OF 4 PAGES
CIY OF FREMONT, ALAMEDA COUNTY, STATE OF CALIFORNIA

4590 CHABOT DRIVE, SUITE 200 v PLEASANTON, CA 945BB
PHONE: (925) 227-9100 « FAX: (925) 227-9300
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State of Califormia
County of Alameda
APN: 519-0820-002-16

Exhibit B (Page 3 of 4 pages)
Parcel B Description
Storm Drain Leasc Area

A parcel of sovereign land siluate in Coyote Creck mn the City of Fremont, County of Alameda,
State of Califonma

Said parcel being a portion of Parcel 5, as said parccl is described in the deed to the State of
California, rccorded in Serjes No. 83-225688, Alameda County Records

Comimencing at the southwesterly tcrminus of the line having a beanng and distance of
"N.59°3321"E., 36.05 feet” as said line is described 1n sd deed; thence along said line and the
general northeasterly line of said parcel N.59°33'21"E.. 1.56 feel to the Point of Beginning;
thence continuing along said linc N.59°33'21"E., 26.05 feet; thence leaving said gencral
northeasterly line S.09°24'25"W_, 36.84 fect; thence N.§0°35'35"W,, 20.00 feet; thence
N.09°24'25"E_, 20.15 feet to the Point of Beginning.

Contaimng: 570 sq. ft.+/-

L e

“Charles F. Sellman L S. 5186
License expires 6/30/2003
o /L
Date

GAAdmMInVOBS-Y7\971035\S urve\SDE. des
Seplzmber 17. 2001
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STATE OF CALIFORNA
FPARCEL 5
83-225633

AFN: 519-0820-002—15

\
A __SEE PARCEL °8”

DETAIL gE1oW

UNE TABLE
NO.| BEARING | DISTANCE
LI\ N59 3321 1.56"
(2| N59TF2IE ] 26.05°
LI S092425W{ 3684
L4[NBOI5IS W]  20.00
L5 NO9Z425E ] 2005
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EXHIBIT "B”

PLAT TO ACCOMPANY 1£GAL DESCRIPTIoN | W RUZESH -
FOR JAzar & Associates
R ERRIRI O

STORM DRAIN LEASE AREA

PAGE 4 OF € PAGES
CITY OF FREMONT, ALAMEDA COUNTY, STATE OF CALIFORNIA

4550 CHABOT DRIVE, SUITE 200 » PLEASANTON, CA 94588
PHONE: (B25) 227—9100 « FaX: (923) 2z27-9300
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CSLC EXHIBIT C

EXHIBIT "F~

EIR FINDINGS, FACTS IN SUPPORT OF FINDINGS AND
STATEMENT OF OVERRIDING CONSIDERATIONS

KING AND LYONS, INCORPORATED - FREMONT BOULEVARD
{TR-6591, 2-89-8, GP-92-11, EIR-89-56)

This Statement of Findings and Statement of Overriding Considerations, regarding the propos..d
rezoning and tentative tract map for the approximataly 68 acre Bayside Business Park (Phass i)
and its asscciated 97 acre open space area, sets forth the findings of the  Planning
Commission, City Council and the City of Fremont relating to the potential significant
enviranmental effects of the proposed rezoning and tract map and implementing actions {i.e..
"Project Approvals™). Wherever the word "project™ is used within this exhibit, it refers to the
Project Appravals.

SECTION I. A AL ES
A.  ERQPQSED ACTION

Applications were filed with the City of Fremont by the owner of the Bayside Business
Park for a development of Phase Il of Bayside Business Park. The project area
encompasses approximately €8 acres which will developed with industrial lend uses, a:.d
approximately 97 acres which will be 20ned open space and enhanced and preserved us a
wetland and wildlife habitat area. The property owner siso applied for a Vesting Tantaiive
Tract Map (TR-6881), a permit for grading on the project site (GP-92-11), and a
Development Agreement {DA-92-1), An Initial Study. pursuant to the California
Environmental Quality Act (CEQA), was prepared which determined the proposed proje..t
may creats significant environmental affects, and that an EIR would be required for the
project. The City processed an Environmental impact Report pursuant to CEQA (EIR-84 -
58).

B. STATE LAW

Sections 15091(a) and (b) of the California Environmantal Quality Act (CEQA) reguires the
following:

{a) "No public agency shall approve of carry out a project for which an Environment.l
impact Report has been completed which identities one or more significant effects
of the project unless the public agency makes one or more of the following writt.in
findings for each of thosae significant effacts, accompanied by a statement of th.
facts supporting each finding.”

1. Changes or aiterations have been raquired in, or incorporated into, the
project which avoid or substantially lessen the significant environmental
eftect as idsntified in the Final EIR.

2. Such changes or alterations are within the responsibility and jurisdiction ut
another public agency and not the agency making the finding. Such
changes have been adopted by such other agency or can and shouid bs
adopted by such other agency.

3. Specific ecanomic, social or other considerations make infeasible the
mitigation measures or project alterations identified in the Final EIR.

{b) The findings required by subsaction (a) shail be supported by substantial evidenc: in
the racord.”

eI 1-mj _ Exhidit ‘F°
January 27, 1994 [EIR FINDINGS)
PCFILES\TR-8591.EXF . . Pag: 1 -

F-884
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C. A OSE JEC

As set forth in Section 15126 of the CEQA Guidelines, an EIR is required to "descril.u 8

range of reasonable alternatives to the project, or to the location of the project, whi: b

could teasibly attain the basic objectives of the project, and evaluate the comparativa

merits of the alternatives”. Subsection (2) of Section 15126 requires that the "No

Project” alternative be evaluated and, if it is found to be the environmentally sup@rit.

slternative, the EIR shall aiso identify an environmentally superior altarnative among the

remaining alternatives.

Tha term "environmentally supsrior” is not defined with the CEQA Guidelines, and n-. &

result, may be subject to different interpretations. In an effort to identify an alternuive

from among the three presented in the EIR as environmentally supsrior to the propo:.ed
project or other alternatives, the ability of sach of the alternstives to reduce impect:.
associated with the proposed project, which have been identified as significant, we:.
eveiuated. No alternative wes judged capable of mitigating all of the identified impu.cts to

a non-significant fovel. The bslancing of the relative importance of one impact in

comparison with another will vary from one person to the next, but for the purpose:. of

this evaluation, those aiternatives which would reduce the impacts on existing wildl.fe

habitat and which would raduce the demand for resourcas generally were regarded .3

environmentally superior 1o those alternative which did not meet thase objectives a-. well.

The EIR examined the potentiai for on- and off-site alternetives as described below Also

described below are findings made by the City with respect to these alternatives.

1. No Proisct; Under this alternative, the project site would remain 8s it is too..y,
with the idle land zoned A (Agricuitural Zoning District! and A(F) (Agricutturit
Zoning Distriet, Fiood Combining District). No efforts would be made to buil.} new
structures on the property. 10 remove existing pavement and Structures, of 1)
reconstitute any of the project site 2s wetlands for potential wildlife habitat ..reas.
This would mean that improvements to the deteriorating levaes would not toke
place. As a result, in the event of a msjor flood, the failure of these lavees . ould -
put the Salt' Marsh Harvest Mouse and its habitat in jeopardy. Additionally,
implementation of the "No Project” alternative could result in flooding of the
adjacent portions of Interstate B8O, with attendant adverss public heaith, s«1ety
and welfare consequances. On this basis, the City finds the “No Project”
sltarnative would not ba the environmentally superior alternative.

Additionally: this siternative provides little or no potential for increased reve. .ue
generatian for the City. This alternative would not implement the project $na‘s
existing Genaral Plan land use designation.

2. Limited Develppment with Additional Wetlands Presarved:; This alternative would
rezone the project site 1o permit Restricted Industrial development, but the area to

. be developed would be reduced in an effort to further limit the filling of wetiands
identified on the project site. Under this alternative, development on the Lut 1
would be limited 1o approximately six acres. This alternative would reduce 1he
amount of wetlands which would nead to be filled to permit the developme: it of
nine lots a1 the project site by approximately 6.5 acres (a ten percent redut:tion
from the proposed project), but would still enable the wetland mitigation plan and
levea improvements proposed by the applicant to be impiemented. The relntive
cost of these improvements woutd probably be more expensive for the appticant,
since tha developable area of the site would be reduced by approximately t.-n
percant. The remainder of the project site would be rezoned 0-S (Open Sp..ce
Zoning District) to preserve the existing and reconstituts wetland habitat ac.as,
This alternative could be considered to be environmentally superior to the jnoposed
project with respect to issues othar than wetlands and blological resources
Howevaer, the diffarence is slight. This alternative would provide less poter.ial for
Increased tax revenue generation for the City, as well as less job creation 11.an the
‘r6591-mj . Exnibit “F"
Jonuary 27, 1904 [EIR Fi1{DINGS}
PCFILES\TR-6591.EXF Page 2

T-474  P.028/048 F-884
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D.

propesed project. On balance, the City determinas that this afternativs is not
praferable to the proposed project.

‘3. QIf-Site Alternative: As an alternative to the proposed project, an off-site

alternative location was identified where the proposed project could be built. Tra
identified alernative site is a 74-acre tract locatad east of the New United Mot.rs
Manutacturing, Incorporated factory along Warm Springs Boulavard in the Indusrrial
Pianning Area. This alternative site, known as the Shapell/Lopes property, wouild
be near the propesed 8Bay Area Rapid Transit District station which may be built if
the system is extended to Warm Springs in the futurs. There are no known
wetlands identified on this alternatae site, eliminating the need for special mitigat.on
to compaensate for any possible wetlands loss.

Bacauss this off-site location is already zoned for Restricted Industrial land uses.
implementation of this cff-site aiternative would result in a net loss of developat.ie
industrial 1ands, thereby impacting the City’s revenues as well as jobs/housing
balance.

QVERVIEW OF BEMAINING SECTIONS

The EIR idemifies certain significant effects on the environment which may occur 8s a
result of this Project. Section 1l restates the significant environmental effects identifieud in
the EIR which cannot be reduced to a non-significant Jevel. Section lil includes findings
regarding other effects which have been mitigatad 1o a level of non-significance. Secuon
IV states specific reasons supporting the City’s determination the identified unavoidabiu
environmental risks are acceptable because the bensfits of the proposed project outwaigh
the unavoidable sdverse environmental effects.

SECTION I} 1 ANT E CANNQO

MITIGATED TO A NON-SIGNIFICANT LEVEYL,

Effect: Sections of Interstate 880 north and south of Dixon Landing Rosd are
expected to operate st Lavel of Service F during the AM and PM peak hours.

Findings: The required improvements to interstate 880 are not the rasponsibility of
this project. and would not bs sufficient 1o reduce the identified cumulative reg:..nal
waffic impact on Interstate 880 north and south of Dixon Landing Road to & noi.-
significant jevel.

Eacts in Suppory of Findings: The City finds that traffic congestion at the

intersections and roadways identified in EIR-89-56 is a cumulative and regional
problem. -The cost of constructing the identifiad roadway improvements to the
Dixon Landing Road interchange and widening intaerstate 880 to ten lanes is

" infeasible for this project. Even if the Dixon Landing Road interchange
improvements and/or the Interstate 880 widening have not been commanced or
completed by such tims development commences on this project site, the City tinds
that the traffic, circulation, and access impacts of this project which remain
unmitigated ars accaptabls bscausa the expected project banefits outweigh any
unmitigsated adverse anvironmental effects as sst forth in Section IV of this
Statement.

was91-mj Exhibit “F”
January 27, 1994 [EIR FINDIN:3S)
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_Effect: The project’s impact on regions! emissions, togather with that of
cumulative developmant in the South Bay area, would contribute to ths coni.nuing
ozone probiems in the region.

« Findings; The identified mitigation measures in £IR-89-56 would not be suricient
to raduce thae cumutative impact on regional sir quality to @ non-significant l:vel.

a in Findinas: Incorporation into the project of the mitigatic..
measures identified by the conditions of approval for this project results in « hanges
and alterations in the project which will lessen ceartain of the zignificant imp.ct.
However, the projected increases.n regional emissions attributable to waffi.
generated by tha operation of the praject, when taken 1ogether with the cunwiative
dovelopment in the South Bay area, cannot be reduced to a levei below that
specified as the level of significanco by the Bay Area Air Quality Manageme:.t
District. It would not be possible for this project to further reduce these im).act to
sny significant extent, or to reduce the impacts to a leve! which in non-signiricant.
Howaever, 1o the extent that these air quslity impacts remein unmitigated, such
impacts are acceptable because of the overriding considerations that project
benafits outweigh any unavoideble adverse environmental effects as set forin in
Section |V of this Stztement. ’

SECTION Il QTHER EFFECTS WHICH HAVE BEEN MITIGATED TO A NON-SIGNIFICANT LEVEL
A TBAFFIC, CIRCULATION AND ACCESS

Effect: For the shorr-range condition, the following intersections exceed the Leve! of
Service established by Policy T 1.2.1 of the Fremont General Plan:

Dixon Landing Road/California Circle

Dixon Landing Road/Southbound Interstare 880 ramps

Dixon Lending Road/Framont Boulevard

Sections of interstate B8O north and south of Dixon Landmg Road ars also
expectad 10 oparate at poor Levels of Sarvice during tha AM and PM peask fiours,

® ¢ 00

Eindings: The proposed improvement of the interstzie 880/Dixon Landing Road
interchange would improve intersection opsrations to Level of Service D conditions or
berter. Improvemsnt of interstate EBO 1o six lanes would improve frgeway operati..ns 1o
Levetl of Service D conditions or better for the shortrange condition. On this basis. the
City hereby finds changes or alterarions have basn required in, or incorporated intc the
“project which avold or substantisily lessen the significant environmental effect as iventified
in the Final EIR. Additionally, some of the changes or alterations required sre withn. the
responmbmty and jurisdiction ot another public agency and not the agency making 1hs
finding. Such changss hava basn adopted by such othar agency or can and shoul: be
adopted by wch other agoncy.

ings: The foliowing conditions approval (with condition nuinbers
corrsinting to Exhibit “C" - Conditions of Approval for Tract 6531) have besn incluused in
the project, requiring the applicant to do ths following:

28. Should approval of the first Final Map preceda the award of contract for the
construction of the interchange improvements for the Dixon Landing Road/i.terstate
880 interchange, the applicant/deveioper shall be required to dedicats ons-half of
the right-of-way requirad for the future Dixon Landing Road (i.e., equivslent (o0 64
{ast of the 128-foat right-of-way) with ths approval of tha first Final Map o tiks
project. To the extent that such right-of-way has olready been acquired by 1he
State of California for the Dixon Landi ing Road interchange pro;ect this requ.:ement
shall bs waived.

“tr6691-mj Ext.bit *F"
Jsnuary 27. 1892 ) . {EIR FINDINGS)
PCFILES\TR-6591.EXF . ) Page 4 T
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29. Should approval of any Final Map precede the award of contract for constructicn of
interchange improvements for Dixon Lending Road, and should such Final Map
sither creats any lots number 6 through 9 on the Tentarive Tract Map 6591, or
should such Final Map provide for the completion of Fremont Boulavard within the
boundaries of this tentative tract map, the applicant shall:

a. Dedicate any necessary right-of-way for and guarantee improvement of 1e
Dixon Landing Road interim Connection. Tha Dixon Landing Road Interi.
Connection shall consist of two 12-foot wide lanes divided by a dirt meuen
(or two 15-foot wide lanes where the traffic lanes are contiguous).
constructad to connact to the Fremont Boulgvard extension, plus twurn laias

. from Dixon Landing Road. The interim connection shall transition 10 a tv.o-
{ane, 30-foot wide roadway as it connects to the existing Dixon Landing
Road off-tamp and overpass to Interstate BBO,

b. Provide a cash in-lieu deposit for the installation of complete roadway
improvements snd urilities up to the centerline of Dixon Landing Road. 1ne
applicant/developer shall bo given credit for the cost incurred for the
construction of the Dixon Landing Road Intaerim Connection between
Fremont Boulevard and interstate 880. The amount of credit for the cos of
improvements. for the interim connection shall be subject to the approval of
the City Engineer. To the extent that progress with the Dixon Landing R..ad
interchange project obviates this condition, or portions thereof, this
requiremant may be waived.

30. The applicant/developer shall be responsible for the installation of any temporary
waffic signals, if required. at the intersection of Fremont Boulavard and Dixon
Landing Road Interim Connection. An analysis to determine if temporary traffic
signals are raquired shall be made by the City Engineer prior to the approval of «.ich
Final Map. No credit against the spplicant/developer’s required Tratfic Impact F::es
shatl be given for any required temporary traffic signal improvements.

31. In conjunction with roadway improvements along Fremont Boulavard and that
portion of Dixon Landing Road outside the State of California right-of-way, the
applicant/developer shall be responsible for providing a roadway opening {curb and
gurter, paving 10 the curb-return and barricade) for the future extension of a
roadway into the Newby Isiand refuse disposal site.

32. No driveways or other points of access shall front on Dixon Landing Road. A duad
restriction shall be recorded against each lat fronting on Dixon Landmg Road miing
a tuture purchaser of ssid lot aware of this rastriction.

36. If the development is completed as a single-phase development, the
spplicant/devslopsr shall be required to dedicate and install complete roadway s..d
utility improvements on Fremont Boulevard across the project’s frontage. if the
development is phased and constructed with more than one Final Map, Fremont
Boulevard improvement obligations shall be as follows:

a. With the approval of a Final Map creating any of the lots numbared 1
through 5 as shown on Tentative Tract Map 6591, the applicant/develap.r
shall enter into an agreement and post bands to guarantee the extension «f -
Fremont Boulevard from the north (including the two bridges across the
flood control channel and Scott Creek) to the maost southerly fimits of the
Final Map creating any of the lots numbered 1 through 5 on Tract Map
6591. ‘

b. With the approval of a Final Map creating any of the lots numbered 6
through 9 as shown on Tentative Tract Map 6591, the spplicant/develop::r
shall enter into an agreement and post bands to guarantee the extension ..f
Fremont Boulevard from Dixon Landing Road to the most northerly bount.ry
of any of the lots number & through 9 and deposit a pro-rata share far tho
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construction of the two bridges (across the flaod control channsl nd *icott
Cresk) and dedicate all the required right-of-way for Fremont Bouleva.i
{from Dixon Landing Road to the Fiood Control Channsl B).

38. No driveways or other points of access shall front on the first 520 feet of eu .t side
of Framont Boulevard (as maasured from Dixon Landing Road). A suitable pc«.nt of
accaess for Lots 8 and 9 lots would be by means of a public roadway to be sied on
the common property line batwaen Lots 7 and 8, with a private of public straat
serving all three fots. A deed restriction shall be recorded on Lots 8 and &
informing eny future purchasers of this prohibition.

B.  WETLANDS AND HABITATS

Effecr: With the development of the project site as proposed, significant impacts r.» the
Salt Marsh Harvest Mouse would result from the fiooding of 3 nine-acre area in the
northwast corner of the as part of the proposed Wetland Mitigation Plan, in additior: to the
net loss of "High Value” (as defined by the proposed Wetland Mitigation Plan) Sailt Marsh
Harvest Mouse habitat as a result of the filling of existing habitst areas with that pr.tion of
the project site proposed for development.

Eindinas: The conditions of approva! set forth for this project prohibit industrial
development on the project site until the "development stendards® have bsen achieved, or
until such tima the applicant has reached an agreement with the City, posted a bornd in an
amount to be determined by the City, or provides a similar machanism agresable to the
City which ensurss preservation and maintenance of the wetland and upland refugi.., as
well as meet the “year-5 post-development standards”. The City finds that the cor.litions
of approval, the environmental effects of the project pertaining to wetland and relsiod
habitats will be fully mitigated in advance of the approval of the first Final Map or
construction of improvements for urban uses. On this basis, the City hereby finds « hanges
or alterations have been required in, or incorporated into, the project which avoid ¢
substantially lessen the significant environmental effect as identitied in the Final Eils

0 indinag: - The following conditions approval (with condition nuinbers
cofrelating to Exhibit "C” - Conditions of Approval for Tract 6591) have been included in
the project, requiring the applicant to do the following:

18.  Prior to the 2pproval of the first Final Map, the applicant/developer shall post bonds
{or any other guarantees or assurances desmed acceptable by the City Attoruey) for
the completion of.the proposed leves. Srid levee shall be complste and in place
prior to the issuance of occupancy pormits for any buildings within this vesu.g
tentative tract map approval, subject to the review and approval of the City
Engineer.

19, . Any existing wetlands within the proposed developable area (i.e., Lots 1 thruugh 9)
shall not be filled or graded until the mitigation work contempiated by the Wutland
Mitigation Plan has besn complsted and meets the "development standards” as
defined in the project Wetland Mitigation Plan, and as may be modified by 2. tions
taken relative to Condition 26 of this approval. A deed restriction shall be recordad .
on aach of the lots which contains 8 portion of the wetland mitigation area, thereby
notifying any potentisl purchaser of this development resuiction. These dec.|
restrictions shall be recorded in conjunction with the first Final Map for this ) .roject
sne.

20. An undsveloped buffer with a minimum width of 50 feet shall be provided a«jacent
1o both sides of Scott Creek. This buffer zone shall be measured from the 1.p of
bank of the existing Scott Creek. The applicant/devsioper shall be responsitie for
the eraction of a black-clad vinyl chain-link fence to exclude peopls and feru
animals from the creek corridor and buffer zone. In most instances, the fen: o shalt
be located along the edge of the butfer zone between the butfer zons and e
development area. Whaere the distance between the top-of-bank and the fei.ce is
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less than 50 teet, native landscaping shall be planted to act as a buffer between the
creek habitat and the developed areas, subject to the review and approval of the
Community Development Director.

21.  Prior to the approval of the first Final Map for this project, a specific mitigation ,.1an
. shall be submitted 1o the Community Davelopment Director for review and epprc.val

consistent with the Mitigation Plan dated April, 1992, prepared by Zentner and
Zentner, incorparated (as modified by EIR-89-56). As part of this review proces-.
tha City shall retain 8 tonsuitent. to be paid for by the applicant/devsioper, to
review and make findings relative to the Wetland Mitigation Plan. The findings «}
the City-retained consuitant shall be considered by the Community Development
Director in the approval of said plan. Any required reiocation and/or enhanceme: .t
of wetiands shall be completed and in place prior to the City’s acceptance of the
first Final Map for this project. This wetland relocation and/or enhancement shun
be deemed the restoration construction phase of this project.

22.  As part of tha mitigation/post-construction monitoring plan described in Conditicin
28, the applicant/developer shall provide informatian relative to how protection and
construction of the existing and proposed wetlands, trees, creek comridors (and any
vegetation therein), historic/archaeologic cancerns will be addressad during the
restoration construction phase of the proposed project. The applicant/developer
shall be responsible for retaining an ecological monitor {a qualified ecologist with
proven experience in the aress of habitat development and wetand restoration).
subject to the review and approval of the City, to monitor site sxcavaticn and
grading activities. Within two months of the complistion of the construction of e
relocated or enhanced wetiands, the ecological monitor shall sign a copy of the ..s-
built maps, certifying the project was constructed in accordance with the approvaed
permits and deliver said maps and 8 construction log to the City. Within 60 day: of
the receipt of the as-built plans, the City shall inspect the wetland construction
project. The City may retain a wetland scientist during the inspection to review the
construction project with the City for compliance with the approved permirts at e
applicant’s expense. The construction monitoring plan shall be submitied 10 the
Community Development Dirsctor for review and approval prior to the acceptan: @
of the first Final Map for this project or any grading activities, whichever occurs
first.

23. The Scott Creek corridor shall be impacted as little as possible, and that portion f
. the riparisn corridor in the area proposed tor development and within 50 feet of the

banks of Scott Creek (and within the ownership of the applicant) shall be
maintained and, if nacessary. revegatated with native plents. To accomplish th-,
objective, a riparian corridor plan detailing the work to be done within the cornd..r,
including any restoration and/or replacement work, shall ba approved by the
Community Developmant Director prior to the approval of the first Final Map for
this project. This riparian_corridor plan may be included as a part of ths mitigati..n
monitoring plan described above. The 50 foot buffer zone may be used as a paic af
any required landscape buffer zone required of this project. -

With ragards to the proposed creek-crossing of Scort Creek, the goal is to span the
riparian corridor such that the creek channel underneath the span remains naturni
{i.e., not concreta). The design of any cresk-crossings shall be subject to the
review and approval of the Director of Public Works and tha Community
Development Dicector.

24. The applicant shall present to the Community Development Director for review .nd
approval a jong-term management.and maintenance program to be completed aner
the project meets the fifth year {post-development) performance standards as
referenced in the Waetland Mitigation Plan, dated April, 1992, prepared by Zentn.f
and Zentner, incorporated. For the purposes of this project, “long-term” shail niuan
a period of time no less than 50 years in duration. Should the applicant choose ro
transfer managament of the wetland area to another antity, the applicant, the Cicy
and the management ontity shall enter into a long-term maintenance and
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management agreement for the wetland area. If another entity is not aveilalte, the
City shall accept "long-term™ management of the wetland area. with fees for the
maintenance of said area being funded by 2 Landscapa and Lighting Mainter..nce
Assessment Disurict established on the project site. This condition of appro» il shall
be included in the CC&Rs for this project. _

The spplicant shall prepare and submit 1o the City a mitigation/post-construc iion
monitoring pian that shall define monitoring mathods, frequancy of monitorineg,
likely monitoring stations end other elemants détailing the relationship of the
monitoring program to the post-construction performance standards. The applicant
shail ba responsible for the cost of retaining an ecologica! monitor (a qualifie
ecologist with proven experience in the ares of habitat restoration and monioring),
subject 1o the review and approval of the Community Development Director  The
applicant shall be required to submit a report to the Community Davetopment
Director evary year for five years trom the date of approval of the tantative n.act
map to verify the required mitigation is being implemented correctly. Each &.nual
report shall compara the results of that year’s monitering with the project
performance standards. Following the submittal of the first annus! report, ain on-
site review of the project shall ba hald with the City and the applicant to reviaw
that year’s results. The City may retain a wetland monitor for the on-site rsviaw o

- analyze the project site at the time for its compliance with tha spproved periits
and its progross at meeting the performance standards. The applicant shall 1.8
responsible for any cost associated with the City’s retention of said wetland
momntor.

In addition, quarterly reports on the progress of the wetland mitigation effon shall
be provided to the Community Development Director in 8 format t0 be detsnainad
by the Director until such time the fifth year, post-development standards, &
defined in the Weuand Mitigation Program, have been achieved. After this,
pragress repons shall be made every five years. The cost of the City review shall
be borne by the applicant.

Grading of upland areas pursuant to the approved grading plan and/or grading to
implement the Wetand Mitigation Plan may proceed prior to the approval of 1he
first Final Map. Any grading in advance of the first Final Map shall require a
separate gprading permit and posting of bonds in amounts satisfactory 1o the City
Engineer to guarantee restoration of the impacted areas. Prior 1o the constri.:tion
of any buildings on the project site, the percentage of pickleweed cover {abs.jute
valus} in the “High Vaius” habitat arss shail be at laast 60 parcent. Total plunt
cover (absolute value) shall be 90 parcent and plant height shall be 8 minimuun of
14 inches. The ramaining percantage of ptant cover shall be made up of 2t lsast 20
percent native halophytes. Exceptions to these standards may be made if tha
applicant/developer reaches agreement with the City, posts a8 bond in an am..unt to
be determined by the City, or_provides a similar mechanism agreasbls to the City
which ensures the preserved and constructed wetiands and upland refugia will be
maintained in perpstuity; and that the post-development {Year 5) standards »s
modified by EIR-89-58 will be met. The spplicant shall be responsible far any costs
associated with the City determining how much of a bond needs to be poste.f as
described above. These cost may include, but are not limited to, the retentin.n of
an outside consultant to determine such costs. -

If such an agreement as described above is reached, then, prior to the epproval of
the first Final Map, the wetland preservation and construction project shall, at a
minimum, meet the "Development Standards” as described in the Wetland
Mitigation Plan. Additionally, the absolute cover of pickleweed shall bg at least 49
percent in the High Value area and the cross-dike shall include land above th. 4.0
foot (elevation) level which is suitable refugia habitat for the salt marsh harv.st
mouse. g

The Community Development Director shall report to the Planning Commissii.n at
such time as the Director detarmines the sppropriste stendards for wetland
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restoration have bsen substantially met. 1f the Commumty Development Director
determines the applicable standards have been substantially mat, the Communitv
Devslopment Director shall approve commencement of construction, subject to xhe
conditions of this spproval set forth herain. ;

C:  GEOLOGY AND SOIS

Eftect: With the development of the project site as proposed, large quantities of fifl will
be required to raise the proposed building pad elevations above the 100-year flood leve!.

Findinas: The conditions of appraval set forth for this project prohibit any industrial
development on the project site until the "development stendards” have been achisved. or
until such time the applicant has reached an agreement with the City, posted a bond i an
amount to be determined by the City, or providas a similar machanism agreesble to the
City which ensures preservation and maintenance of the wetland and upland refugia, a-
waell as meet the "year-5 post-development standards”. The City finds that the conditi..ns
of approval, the environmental affacts of the project pertaining to geclogy and soils wil be
fully mirtigated in advance of the approval of the first Final Map or construction of
improvements for urban uses. On this basis, the City hefeby finds changes or alterations
have been required in, or incorporated into, the project which aveid or substandally les~en
the significant environmental affact as identifled in the Final EIR.

The following conditions approval {with condition numbers

correlating to Exhibit "C* - Conditions of Approval for Tract 6581} have been included n
thae projsct, rsquiring the applicant to do the following:

46.

47.

48,

49.

5O.

51.

weE391-mj

The applicant/developer shall submit a detailed soils report including

recommendations regarding struciural sections, prepared by a qualitied soils

engineer registered by the State of California. This information shall be reviewud

and accepted by the City Engineer prior to the acceptance of the first Final Map

The City Engineor shail require appropriate sections of the soils report to the N
incorporated into the project.

The applicant/devaloper shall adhere to the recommendations of the soils repon <o
mitigate the potential effects of expansive soils on the site.

The applicant/dsvetoper shall submit a plan to control erosicn and siltation durin,;
and after construction for review and approval by the City Engineer and Alameti.
County Flood Control and Water Conservation District.

Prior to demolition. excavation and grading on any portion of the project site, al
underground obstructions (i.e., debris, septic tanks, fuel tanks, barrels, chemical
waste) shall be identifisd and removed pursuant to Federal, State and local
regulations, pursuant o the review and approval of the City's Hazardous Materials
Division. Excavations shall then be properly backfilled using suuctural fill, subjut
10 the review end approvel of the City Engineer.

The applicant/developer shall be responsible for providing slope easemsants trom
adjscent properties for all roadways stubbed to the wract boundary. In the evert
that the applicant/daveloper cannot obtain the necessary sasements, cash in-lie.: of
construction for uncompleted improvemants will be an acceptable alternstive,
subject to the approval of the Public Woerks Director. All cash deposits shall include
an escalation factor of 20 percent per year for five years.

All cut and fill slopes are to bo constructed to a maximum of thres horizontal to one
vartical {3:1), unless otherwise specified on the ract map. Slopes on the propu:ied
lavee and detention basins, as well as slopes within the watiand mitigation area.
may be designed to a maximum slope of 2:1, subject to the review and approvai of
the City Engineer.
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52. The approval of the Preliminary Grading Plan by the Planning Commission shail run
concurrent with the approval and subsequent extensions of the tentative tra« 1 Map,
provided there are no significant changes on the preliminary grading plan, sui,ect 10
the review snd approval of the City Engineer.

§3. The applicant may be permitted a grading deviation up t0 8@ maximum of one 100t
{plus or minus) between the preliminary grading plan and the final grading plan,
subject to the approvsl of the City Engineer.

54. Prior 1o the commencemeant of any site work, the applicant shall show proof f
evidence a Notice of Intent has been submitted to the State in compiiance wih the
State of California Water Resources Control Board Order No, 92-08-DwQ anu
National! Poliution Discharge Elimination System Permit No. CAS000002.

B5.  The source and haul route for any import fill shall be subject to the review a1l
approval of the City Engineer prior to the commencement of any grading act ities.

56.  Prior to the isgsuance of any building permits for structures within this projecr site,
the applicant/developer shall submit "as-built™ plans for the final grading wors for
any approved lot or lots. '

57. Approval of this preliminary grading plan shall not extend to the final detailed dasign
approval necessary 1o be acccmplished in connection with the davelopmcnt and
improvement plans required with the Final Map for this project.

B58.  Site grading shall not obstruct the natural flow of watars from abutting prop.rtias
or divert drainege from its natural wstershed.

59.  The epplicant/developer shall obrain a final grading psrmit in conjunction witt, each
Final Map. Al grading shall be subject to the review and approval of the City
Enginesr,

60. Proposed curb elevations for the roadway system shall not be less than 1.25 feer
abovae the hydraulic grade lins (i.e., design water surface), and at no point shuall the
curb grade be below the energy grade ling. All on-site grades shall be a mininum of
0.75 feet above the hydraulic grade line.

61.  All retaining walls shail be limited to a maximum height of three fee. except (noss
required for freeway or roadway construction. All retsining walls supporting &
surcharge shall be desighad with reinforced concrete.

D.  BRISK OF UPSEX

Effect; Disturbance of contaminated soils could increase the mobility of the contaiainants
and cause further groundwater degradation, of, by bringing the contaminants 10 thw
surface, could result in added hazards to plant and animal Jife in the portion of the j.roject
site proposed for wetland mitigation.

Findings: The conditions of approval set forth for this project prohibit any industrial
development on the project site until the mitigation measures set forth for this projust have
been implemanzed. On this basis. the City hereby finds changes or alterations have been
required in, or incorporated into, the project which avoid or substantislly lassen the
significant environmental effect as identified in the Final EIR.

j ings: The following conditions spproval (with condition nuunbers
correlating ta Exhibit "C" - Conditions of Approval for Tract 6591) have been incluyad in
the project, requiring the applicant to do the following:

8. Prior to the approval of the first Final Map. the applicant shall submit & Phas.. |
hazardous materials analysis {i.a., litarature search, analysis of past iand usu:; on

659 1-mj Ext.bit “F*
January 27, 1994 | {EIR FINDINGS])
PCFILES\TR-6591.EXF ‘ rage 10

CALENDAR PAGEQQ 0155
MINUTE PAGE  QCC A3 |




01-10-2002 16:18 From=KINKOS FREMONT 15107430307 T-474 P.037/048 F-594

~

site, determination whether hazardous materials may have been used on site) to
determine whether or not hazardous materials are located on or within the soils ..
the project site. If necessary, a Phase 1l analysis li.e., soils testing) shall aiso be
completed only in those areas of concern identified in the Phase | analysis.

7. Prior to the approval of the first Final Map for this project, the applicant shall hav.
obtained demolition parmits for the removal of all structures currently on the site
and shall have completed such demolition.

E. STORM DRAINAGE

Kftecr: Developmant of the project site would involve extansive ragarding of the site, und
would have considerable impact on the existing drainage schamae,

Eindinaz: The conditions of approval set forth for this project prohibit any industrial
development on the project site until the mitigation measures set forth for this project t.ive
been implemented. On this basis, the City hereby finds changes or alterations have bewn
required in, or incorporatad into, the projsct which avoid or substantially lessen the
significant environmental effect as idantified in the Final EIR. ,

Eacts in Support of Findinas: The following conditions approval (with condition numbe: s
correlating to Exhibit "C”" - Conditions of Approval for Tract £6591) have been included i,
the project, réquiring the applicant 10 do the foilowing:

62. The applicant shall provide for a functionsl drainage system subject to approval ot
the City Enginser and Alameda County Flood Control and Water Conservation
District prior to the acceptance of the first Final Map.

63.  Storm drain facilities necessary to drain runoff from the private open space (i.e.,
detention basins) shall be maintained in a private storm drain system by the
property owners associatian formed in conjunction with Tract 6591.

64.  Prior 0 the acceptance of the first Final Map for this project, the
applicant/developer shall provide evidence to the Community Development Diracior
clearly indicating how and by whoem the proposed retantion pond facilities (including
the pump stations) will ba aparated and maintained. Any property owners
association formed in conjunction with the proposed development would be an
acceptable means of providing maintenance.

66. Individusi lots shall be provided with s separate underground storm drain system
No overland flow to public roadway systems will be permitted.

56. The CC&Rs for tha subdivision shall contain provisions tor individual property
owners to maintain private storm drains within each fot and retention pand.

67. Grading operations for roadways and on-site building pads shall be supervised by a
registered civil engineer in accordance with recommendation contained in the
approved soils report for this project site. .

68. Surfaca runoff shall be drained from all developed lots to the two proposaed
ratention basins. Whars this desigh concept is not feasible, individual detantion
facilities shall be constructed on lots which cannot feasibly be drained to the tw..
basins.

69. improvements to the exterior levees shail comply with the standards of the
Alameda County Fiood Control District, the Alameda County Public Works Agan. y,
and the Federal Emergency Management Agency.

70. The daveloped srea of the project site shall be dasigned and constructed such that
no portion of the developed area would meet the requirements of being within 1.8
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*Special Flood Hazard Area”™ as defined by the Federal Insurancs Administratic.n.
The applicant shall seek approval from the Federal Emgrgency Management A+ @ncy
10 have this area excluded from the "Special Flood Hazerd Area.”

71.  Prior to the approval of the first Final Map for this project, the applicont/deve)..per
shall secure approval from the State Lands Commission for the proposed drair.age
outfall structures into Scott Creek and Coyote Cresgk.

F. WASTEWATER COLLECTION

Effect: The proposed development would generate an estimated 76.000 galions ot
wastewatsr per day.

Eindings; The City has Municipal Code requirements which mandate davelopments 10
comply with all requirements of other public agencies before the City will approve t.u Final
Map for any project. Additionally, Union Sanitary District is responsible for signing 1ne
Final Map to assert the district will be able to provide service 10 sny approved
developmant. On this basis, the City hereby finds changas ar alterations have been
required in, or incorporated into, the project which avaid or substantiaily lessen the
significant environmental eflect &s identified in the Final EIR. Additionally, some of the
changes or alterations required are within the responsibllity and jurisdiction of another
public agency and not the agency making ths finding. Such changes have been ao..pted
by such other agency or can and should be adopted by such other agency.

Findings: The following conditions approval {(with condition nuiabers
correlating to Exhibit *C" - Conditions of Approval for Tract 6591) have been inclut.:d in
the project, requiring the applicant to do the following:

72.- Final plans for the waste¢warter system extensions shall be spproved by the i1ion
Sanitary District prior to the approval of the first Final Map.

73. The sewaer lins crossing Flood Control Chennel "B" shall ba constructed in
accordance with Alameda County Flood Control District spegifications. Finsl plans
for the crossing shall be approved by the Flood Control District prior to the upproval
of the first Final Map.

74. The existing on-site sewage holding tank shail be abandoned in accordance ./ith the
regulations of the Alameds County Environmental Health Department. Evidunce of
the removal of the tank shall be presented to the City Engineer pricr 10 the spproval
of the first Final Map as well as prior to the restoration of the wetiands.

G. ‘WA UAL

Effec; The construction of roadways, perking lots and other impermeabla surfacus on
the project site waould mean that a certain amount of pollutants would be picked u;. in the
stormwster run-off. industrial developments on the site woutd present further potuntial for
stormwater contamination. Dapending on the type of industries, a variety of poliuiants
could potentially impact the quality of the recaiving waters. -

Eindings: The City has Municipal Code requirements which mandate development:; to
comply with all requirements of other public agencies before the City will approve ihe Final .
Map for any projact. Additionally, Alameda County Flood Control and Water Cons.rvation
District is responsible for signing the Final Map 10 assert the district will be able t¢ provide
service to any approved development. On this basis, the City hereby finds changu.:; or
alterations have been required in, or incorporated into, the project which avoid or
substentially lessen the significant environmentai effect as identified in the Final Eig.
Additionslly, some of the changes or alterations required are within the résponsibincy and
‘jurisdiction of another public agency and not the agency making the finging. Sucr,
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changes have been adoptad by such other agency or can and shouid bs adopted by s..h
other agancy.

Eacts in Susport of Findings: The folfowing conditions approval (with condition numisars
correlating to Exhibit "C” - Conditions of Approval for Tract 6591) have been included in
the projact, raquiring the applicant to do the following:

6. Prior to the acceptance of tha first Final Map, the applicant shall submit a Phas: )
hazardous materials analysis {i.e., literature search, analysis of past land uses u
site, detarmination whaether hazardous matarials may have been used on site) ti.
determine whether or not hazardous materials are located on or within the soils of
the project site. If ngcessary, 8 Phase | analysis (i.e., soils testing) shall aiso b.
compieted only in those areas of concern identified in the Phase | analysis.

68.  Surface runoff shall be drained from all developed lats to the two proposed
retention basins. Where this design concept is not feasihls, individual detrention
facilities shall be constructed on lots which cannot feasibly ba drained to the two
basins.

H. E/FIRE

Effect: Development of the proposed project would be on the frings of the Fremont 1 re
Department’s five-minute rasponsa rangs (the gosl the departmant tries to achieve on ::5
percent of its responses).

Eindings: Tha City has Municipal Code requirements which mandate developments tc
comply with the Uniform Fire Code and other building requirements. Additionally, the
Police and Fire Departments ara responsible for reviswing all developmenc plans to ass..rt
tha department will be able 10 provido service to any approved development. On this
basis, the City hereby finds changes or alterations have been required in, or incorporat..d
into, the project which avoid or substantially lessen the significant environmental effec« as
identifiad in the Final EIR.

Facts in Support of Findinga: The following conditions approval (with condition numb..rs
correlating 1o Exhibit "C" - Conditions of Approval for Tract 6591) have been included 1
the projact, requiring tha applicant 1o do the foliowing:

36. To provide adsquate emargency vehicle access during project construction, Frai.ont
Boulavard shall be completely extended from Dixon Landing Road 1o Scott Cree
prior to the commencement of any building construction on Lots 2 through 9 of
Tract 6591. Prior ta any building construction on Lot 1, the extension of Fremaait
Boulevard shall include, av a minimum, the construction of one of two reguired
bridges (constructed to its ultimate right-of-way): 1) across Scott Sreek; or 2)
across the flood control channel at the north end of the project site.

As an interim measure during building construction, the City shall permit
alternatives to total paving, such as providing some typs of all-weather paved
surface capable of accommodating fire apparatus vehicles, without allowing genaral
public traffic. subject to the review and approval of the Fire Chief, City Enginces
and Community Development Director. The timing and phasing of implementiny,
emergency access improvements to Fremont Boulevard during the construction
phase of this project shall bs reviewed and approved by the Fire Chief, City
Engineer and the Community Development Director prior 10 the acceptance of 1.2
first Final Map for this project.

If the development is completed in phases, an emergency vehicle access roadway
shall be provided by ths applicant/developar as follows:

a. If any of the lots numbered 2 through 5 are created through the approval of
o Final Map, the applicant shall provide access from the existing Fremont
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Boulevard, through the projgct site, and connecting to Dixon Landing F..ad.
The emergency access roadway shall include the construction of the tv.0
bridges over the flood control channe! and Scott Creek. Temporary
alternatives to the construction of the bridges may be permitted, sudjs. ¢ to
the review and approval of the Fire Chief snd the City Engineer.

b. If any of the lots numbered 6 through 9 ars created with a Final Map, e
applicant shall construct Fremont Boulevard from its intersection with t/ixon
Landing Road north to Scott Creek.

36. ) the development is completed as a single-phase development, the
applicant/developer shall be required to dedicate and install complete rosdway and
uvrility improvements on Fremont Boulgvard across the project’s frontage. If tl.e
development is phased and constructaed with more than one Final-Map, Fremunt
Boutevard improvemsnt obligations shall be as follows:

a. The spplicant/developer shall enter into an agresmem and post bonds to
guarantee the extension of Fremont Boulevard from the north (includin:, the
wo bridges across the flood control channe! and Scott Creek) with the:
approval of a Final Map creating any of the lots numbered 2 through 5 as
shown on Tentative Tract Map €591.

b. The applicant/developer shall enter into an agreemaent and post bonds 19
guarantee the extension of Fremont Boulevard from thg south (i.e., Diron
Landing Road) and deposit a pro-rata share {or the construction of the two
bridges (across the flood control channel and Scott Cregk) and dedicat:- all
tha required right-of-way for Framont Boulevard (from Dixon Landing itoad to
the Fioad Control Channe! B) with the approval of 8 Final Map creating any
of the lots numbered 6 through 9 as shown on Tentative Tract Mep 6:.81.

L NOISE -

Effect: Lots 1 through 4 of Tentative Tract Map 6591 would be in excess of 200 1..et
from the Interstate 880 right-of-way. Buildings constructed-on these lots could be
exposed to a future Ldn noise leval of up 1o 74 dB.

Findingsi The City has Municipal Codé requirements which mandate developments 10
comply with the Uniform Building Code and other noise attenuation requiraments. (Cn this
basis. the City hersby finds changes or glterations have been required in, or incorpor..ted
into, the project which avoid or substantially lessen the significant environmental efiact as
identitied in the Final EIR.

Eacts in Support of Findings: The following conditions spproval (with condition nui.bers
correlating to Exhibit “C" - Conditions of Approval for Tract 65691) have been incilud..d in
the project, requiring the applicant to do the following:

5. Building construction plans shall be submitted to the Development Organizati. .n for
review and approvsl to ensure conformance with the relevant codes, policies other
reguirernents of the Fremont Municipal Code, as well as all conditions of appi avat
associated with this tentative tract map.

J.  ARCHAEOLOGY

Effects: it is possible that buried or cbscured archaeological materials may be foun.t
during earthmoving in areas where higher ground may have permitted habitation in 118

past.
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Findings: The City hereby finds changes or alterations have bgen required in, or
incorporated into, the project which avaid or substantially lessen the significant
environmental effect as identified in the Final EIR.

: The following conditions approval {with condition numbrs
correlating to Exhibit "C" - Conditions of Approval for Tract 6591) have been included
the project, requiring the applicant to do the toliowing:

9. The applicant/developer shall retain a Native American Observar in the event any
archaaoclogical materials and/or human remains ara discovered during the
construction phase of tha proposed projact. All personnel involved in ground
clearing, grading or trenching associated with the project shall be alerted to the
possibility of discovery of archasological materials and instructed to stop work u.
the immediate area of any find. Once work has been stoppaed, it will ba the
respansibility of the applicant 1o retain a qualified archaeclogist, subject to the
epprovat of the City of Fremont, to inspect the find and make necessary plans for
the evajuation and mitigation of impacts to any materials still in the area slated f.r
land alteration.

In the event any human remains are discoversd, it will ba the responsibility of th:
archasclogist who inspacts the find to make a determination of their origin. If
aboriginal, the County Coroner shall be notified and instructed to contact the Native
American Heritage Commission. The Commission is required to notify @ Most Li- ely
Descendent who will meet with the applicant in order to come to an agreement
about the method of removal and the place of reinternment of ancastral remains

K. TICSAIG

Effect: Implementation of the proposed project would alter the existing visual character
of the project ares. Additionally, construction of the proposed project would significantly
increase the amount of light and glare to the local environment.

Eindings: The City hereby finds changes or alterations have been required in, or
incorporated into, the project which avoid or substantially lessen the significant
environmentsl effect as identified in the Final EIR.

indings; The following conditions approval {(with condition numbe: s
correlating to Exhibit *C" - Conditions of Approval for Tract 6581) have been included 1.
the project, requiring the applicant to do the following:

5. Building construction pians shail be submitted to the Development Organization t.r
review and approval to ensure conformance with the relevant codes, policies. otl.er
regquirements of the Fremont Municipal Cede, as well as all conditions of approvist
associated with this tentative trdct map.

12. As set forth in the General Plan, the Floor Area Ratio for the proposed industrial
land uses may be permitted up 1o the identitied threshold. For sach individual
parcsl, increases in floor srea ratio above the identified thrashold shall be subject o
the current provisions set forth in Article 21.3 of Chapter 2, Title VIYl of the
Framont Municipal Coda or any subsequent amendments to said article which may
increasa the permitted floor area ratio. The floor area ratios applied to parcels
within this tract shall be based upon the developable portien of the site. No density
shall be credited or transferred from Area | (i.e., the wetland areas). This conditi..n
of approval shall be included in the CCLRs established for this project.

13. The City shall not permit the placement of parking, outdoor storage areas or loaouig
{docking) facilities adjacent to tha Interstate 880 right-of-way without the
placement of landscapa materials to adequately screen the facilities. The placem.nt
of perking or outdoor storage areas adjacent to the Interstata 880 right-of-way st.all

eI -mj Exhibit " F"
January 27, 1994 [EIR FINDINCS) ™
PCFILES\TR-6591.EXF . Paga |5

av~

CALENDAR PAGE C "3 60

MINUTE PAGEQCCATE




01-10-2002  16:17 From=KINKOS FREMONT 15107430307 T-474 P.042/048  F-894

be subject to the review and approval of the Community Devalopment Director prior
1o the issuance of building psrmits.

14. The applicent/developer shall prepare an overall master landscaps plan, to be
implemented on a lot-by-lot basis, outlining the primary landscape materisls to be
used thraughout the project site. This master landscape plan shall be the bas): for
any {andscaping to occur within the project boundaries. The masrar landscap: plan
shall be subject 1o the review and approval of the Community Development Duactor
and the City’'s Senior Landscape Architect prior to the acceptances of the tirst 1 inal
Map for this project.

15. To implement the Gateway designetion for this site 85 shown on the City’s Gunaeral
Plan, and to emphasize the entrance into Fremont along the Interstate B8O rig!.t-of-
way, the master tandscape plan described abave shail provide effective lands: spe
screening along the Interstate 880 cortidor, subject to the review and approvai of
tha City's Senior Landscape Architect and Community Development Administi ator.
Said plan shall include the sxtension of cottonwood poplar trees or other native '
vagetwstion along the freewny right-of-way.

16.  Building proposals which axceed tha normally permitted height requirements tur the
I-R district shall be required to submit, in conjunction with the application for «
finding for an increase in building height above the established threshold, a view
analysis 1o be used by the City in analyzing the proposed height increase. Thii
condition of approval shall be included in the CC&Rs established for this proje.:t.

SECTION IV STATEMENT OF QVERRIDING CONSIDERATIONS

A. The California Environmental Quality Act requires that a Lead Agency (i.e., the City)
balance the benefits of a proposed project against its unavoidable adverse environme:ntal
risks in determining whether to approve the project. If the benafits of a proposed pr.ject
outwsigh tha unavoidable adverse environmental effacts, the adversa effects may bn
considered "accepisble”. If the City permits occurrences of significant effects whicl. are
identified in the Final EIR, but are not at least substantially mitigated, the City must -tate
in writing the specific reasons to support its action based upoen the Final EIR and/or .ther
information in the record. The basis of such a decision can include specific sconomi:,
social or other considerations which make mitigation measures or siternstives to the:
project identified in.the Final EIR infeasible.

B. . As determined in Section Il above, only two unavoidable significant effects identifieu couid
not be mitigated to a non-significant level. The two unavoidable significant effects .n the
environment are ths traffic impacts and air quality impacts described above. The
roadways impacted by additionally treffic generated by the proposed project are
significantly impacted. by regional traffic. The sams is true for air emissions. These are
cumulative impacts which cannot be mitigated to s ievel below the standard of
significance. 1f this project were not permitted to proceed, the deteriorating levess would
continue 1o exist, the site would not have an assured source of wates for the enhan. ament
and preservation of the wetland habitet. and the habitat on site, as well as the adja..ent
Interstate B8O, would remain open to-the threat of flooding in the event of a major ..torm.

C. The primary benefits of the proposed project are set forth below:

1. The proposed project contemplates rebuilding of the jevees which will halp a-.sure
protection of the wildlife habitat, including the habitat for the Salt Marsh Harvest
Mouse, and the protection of the adjacent Interstate 880, from flooding. Thu
project site would bs provided with an assured source of water which would be
able 10 be managed in periods of drought, thereby assuring preservation of tl.e
wetland sreas. The success of the mitigavion described in the Wetland Mitig.ation
Plan wilt be assured before filling or grading of the existing wetlands is psrmiited.
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This is a unique mitigation proposal which. in and of itsalf, is significant. This
mitigation proposal, if successful, may serva az a madel for other development
authorized by the City or other focal agencies, and should be encouraged.

2. The proposed projact is consistent with the City’s policies for developmant of 1.2
. project site, Approval of the project is consistent in principle with, and furthers. the
goals, palicies and objectives of tha City’s Genera! Plan.

D. Based upon all of the foregeing specific economic, social and other considerations, the

City has datermined that the benafits of the project outweigh its unavoidable adverse
environmental effects. which are deemed acceptable.

r6591-mj Exhibit F”

January 27, 1994 [EIR FINDIN:3S)
PCFILES\TR-6591.EXF Page 17
- N

CALENDAR PAGEJ 00162

MINUTE pace  OCCAE0




s1-10-2002 16:17

@

.

ZONING

GENERAL PLAN

From~KINKOS FREMONT

" EXHIBIT "

15107430307

T-474  P.044/048 F-Bia

vy

o

Z-89-8, EIR-88-56
DA-92-1 .-
TR-6591, GP-92-1}

O-S(F} ; I-R

VACANT ; AIRPORT

Presa Zoring = Senaplran Retonl
Az am Sq.Ft. 159 Ac.|ppyvate opEn SEACE
HISTORICAL RESOURCE
Surrounding Zoning Bxdsting Land Use

BICYCLFE/POOT TRAIL

Surrounding Land Use
TNDUSTRIAL; OPEN S®ACE
FREEWAY

Proposed Lond Use

INDUSTRIAL COMPLEX;OPEN S'ch.t

Owner/Devaioper
KING & LYONS

Lacreiany, PanNRy Camvmrnion . PLNG 26

KING & LYONS

Z-B9+B, EIR-0D-58, DA-92-1
TR-6691, GP-82.11

CALENDAR PAGE000163

MINUTE PacE QCCA84A




oi-10-2002  15:18 Frnm-KINqu FREMONT 15107430307
y U U SOV : i N {’
cencmni oy EXHIBIT " A" —==

-89-8, EIR-89-56
DA-92-1

TR-6591, GP- 92 11

IOM: A(F), A

): 1-R, O-S(F)
tzoring Susifn oajonalien
A AR Sa.Ft. 159 Ac.ippryame opex seace
HISTORICAL PESOURCE
Aaing Zoning - Existing Lond Use lsxcxcwnocrr PRAIL
) ¢ I-R ., A VACANT ; AIRPORT !

aaing Land Use
TRIAL;OPCN S™ACE
Av

Proposed Land Use

IMDUSTRIAL COMPLEX:OPEN SPACE

Owner/Developor
KING & LYONS

L

mnmag Commeaan » LG 36

KING & LYONS

2-89-e, ElR Os 56 DA-92.%

- R oeon .

T-474 P.045/048 F-684

CALENDAR PAGH 00164

ainuTe pAGE QL A82




R PIEETRIRAOS FREUMONT 15107430307
!‘.

»

T~474  P.0ds/048 F-894

oot EXHIBIT 2

A - .
. -
L v
N .y
Y, e
s 7wt 3

A
v by Ix:
3;4*3@3;?&’#’%‘}?

F AR IR § -:"i'.#«“r A
forasndin ==
i

Prasant 2oning
A 5 ARy

Gensral Plon Designan, .
RESTRYCTED INDUSTR: L
PRIVATE OPEN space
HISTORYCAL RESOURCY

BICYCLE/POOT TRAIL

3q. Ft. 159 Ac,

SUrroundlng Zoning Existing Lang Use
o~5(r) I~R ; a

VRCANT . RIRPORT

éwroundfn land use - Proposed Land Use Owner/Developer
mvvsrkzag,-o.nsn Seace, nm%smnz. CQMPLEX; OPEN spacy N5 & LYons
FREFWAY ,
[
Saoenry, Asnnng Commenmns NG 36 KING a Yons Z.89-8, EiR-80.86. pa.

TR.6591, GP-92-14

CALENDAR PAGEOOOib‘g

[MINUTE paGe GCCaga
T ———




F-694

P.047/048

€00166

T-474

e M ISVHA ~ NUVJ SSINISNE IAISAYE O OAT 3 D ke e e e
N L6S9°ON dviN LOVH] IALYINIY

CALENDAR PAGE

15107430307

From=K|NKOS FREMONT

16:18

01=-10-2002

35

g

MINUTE PAGEQC 2 £

BIUIA WL YRUOSTY) 0 UYLS

INTIMGI ANWINICONINT OHVISS A0WTN 28 TOYY
. . f .

é,

B\ LAY
S M

i
- o p 4
- L3N / y
A% ~. . ¥
IR 2~ 7
N P S 3 *

g s i o & S e ey
T o T A e et {4 © e o=y

KING & LYONS Z-7-8, EIR-89-56, DA-92-TR-6591, GP-92-11

prplem-yiepemsrr e AL Dot gy ot VOO ¥

— SEmTRsE T Tiamen




T-475 F-694

15107430307

From~KINKOS FREMONT

16:23

01-10-2002

P.04T/048

1 ISVHA - NHVd SSINISAG JAISAYE

16S9°ON d¥IN LOVHL 3AILYANTX

185 4imns - ABVAI KW O INOMINS BEANP

~ulfiSpLjee

MINUTE pace CGC 0415

- PORLIN WAL YRUOSTY) D AUYLS

INYIROD) ANINICOuIR JNYTIE) J0WIN Jg Thie
. . .

ey e o @ e ]
e e in o pewie P4 ¥ e oy B

o gt v e e ¥ o o —— et b B

KING & LYONS Z-"-8, EIR-89-56, DA-92-"TR-6591, GP-92-1 _ i
‘ CALENDAR PAGE 00167

P e ey e




01-10-2002  18:23 From=KINKOS FREMONT 15107430307 T-475 P.D48/048 F-594

aAvent DHRIR AR DARK - DARE W

r YENTATIVE TRACT. MAP NO. 6591 T 7.

.
\aNg of «

BrIMEAD P MIPIVINY

i

J LT TUN
KIHO & LYOMS

BN O CALF DA TOWL WCTLAVDA
—t
PP S
L]

P

STATE OF CALD OMMA TIOM WERLANDS

KING & LYONS Z-89.8, EIR-89-56, DA-92-1, TR-6591, GP-92-14

CALENDAR PAGE 000164

MINUTE PAGE 060138'




CSLC EXHIBIT D

P citYy oF FREMONT BLLEH R L
7&‘ CoMMUNITY DEVELOPMENG R KDMEN sz o v, Fuh ez 11152 ALAME

DA co
Veertify it i cony of s sanman. g nesed UNTY

at thzx Ooutine, o CAL for the poried MA WSCs
presenked oy (L, R 0 [
. FOAYTit A
Excouted ¢ e e AT KOCG- ;
CLy v AN 9”&5‘.:,"11': <
Qokiond, Ca. o eVl -“-3@’(;2'&
[+ -1] :’7-(/(’/ by CRYsTM- L. b;';.'-.-_G‘E quh«inv
' — 2= S~
Deputy
TO: X Office of Planning and Research _X_ County Clerk
1400 Tenth Street, Room 121 County of Alameda
Sacramento, CA 95814 . 1225 Fallon Street. Room ©¥
Oakland. CA 94612
SUBJECT
Filing of Notice of Determination in compliance with Section 21108 or 211352 of the Public Resources
Code.
PROJECT TITLE: Reimer Associates/King & Lyons (EIR-89-36, Z-89-8)

STATE CLEARINGHOUSE NUMBER (if submitted to Clearinghouse): #89030071

LEAD AGENCY (name of contact person and phone number): Mike Johnson. Community Development
Department [phone: (510) 494-44406]

PROJECT LOCATION AND COUNTY: Generally located westerly of interstate 880 and north of Dixoz
Landing Road, Fremont, Alameda County [APN 519-820-2-14 and 1§}

PROJECT DESCRIPTION: Request for approval of a rezoning from A (Agricultural Zoning Districty and =)
Agncultural Zoning District, Flood Combining District) to I-R (Restricted Industrial Zoning District) and

O-S(F) (Open Space Zoning District, Flood Combining District) in conformance with the General Plan ianc e
designation for the project site, arld a vesting tentative tract map for nine lots 2and one remainder lot (10 bz _sd

for wetland mutigation), a Preliminary Grading Plan and Development Agreement on an approximately 15§ wore
site.

This is to advise that the City of Fremont, Community Development Department (as the Lead Agency) has
approved the above described project on March 1, 1994 and has made the following determunations regardiz; .
the above described project:

I. The project [ X will / __ will not] have a significant effect on the environment.
2. X An Environmental Impact Report was prepared for this project pursuant to the provisions :?
CEQA.

— A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3. Mitigation measures [ X were / __ were not] made a condition of the approval of the projest.
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Notice of Determination _ ‘ Page 2

4. A statement of Overriding Considerations {_X_ was / __ was not] adopted for this project.
S. Findings [ X were / __ were not] made pursuant to the provisions of CEQA.
6. The project {__ will/ _X_ will not] have an individual or cumulative adverse effect on fish and wildlife.

A Certificate of Fee Exemption {__ will/ _X_ will not] be submitted in conjunction with the Notice
Determunation.

of

This is 1o certify that the final EIR with comments and responses and record of project apnroval 1s available to
I proj DI

the General Public at: City of Fremont, Development Services Center, 39550 Liberty Street, Fremont,
California 94537. .

Q}Z“""—L &-/—'A—‘ Sentor_Planner March 4. 1994

. =
Signature (Public Agency) Title - Date

Date received for filing at OPR: _7-20-92 .
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CSLC EXHIBIT E

4. Upland buffer criteria

Plant cover in the upland buffers shall be 90%, and absolute native cover shall be over 50%. Target
density of rees and shrubs must be met; trees must be at least 60" in height and shrubs must be at
least 36" in height; and 75% of the trees and shrubs must be rated as healthy.

C. Monitoring Program
1. Introduction
Monitoring will review the progress of the constructed and enhanced habitats with annual monitoring
reports for each of the first five years after construction and every five years for the next fifteen
vears. All monitoring will be completed under the direction of a qualified ecologist with experience
in wetland restoration and maintenance. These reports will be submitted to the Corps, USFWS,
California Department of Fish and Game (CDFG), Regional Water Quality Contro] Board
(RWQCB), and the City.
TABLE 14

Monitoring Elements and References

Habitat Type Monitored Element Frequency
Salt Marsh
Water Surface Elevations Weekly (first year)
Plant Cover & Height Annually
Plant Species Composition Annually
SMHM Use Annually
Target Acreage ' 2nd year and tenth
Buffer Habutats
Plant Cover Annually
Plant Species Composition Annually
Vigor and Height Twice annually

The monitoring period may be increased if all or a portion of the project is judged to be unsuccessful.
Corrective measures should include techniques which have been shown tc be successful at this site
or other areas and might include significant re-grading or re-planting. These unsuccessful portions
of the project will then be monitored until the project is judged to be successful.

Monitoring will include assessments of reference sites for the open water/mudflat wetlands, salt
marsh, and brackish riparian zone and of the SMHM refuge areas. The tidal wetland reference site
shall be chosen from locations along Coyote Creek adjacent to the site and in the BBP 1 estuary. The
constructed salt marsh reference site shall be chosen from among the relatively recently constructed
tidal wetlands in the region. The brackish nparian reference site shall be chosen from a similar
habitat type within 5 miles of this site. The reference wetlands and refuge areas will be monitored
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for hydrology and vegetation as described below. Data from the reference wetlands and refuge areas
will be included in the monitoring reports and compared to the project site.

Monitoring shall frequently scan for evidence of noxious predators and weeds. Predators shall be
removed within 10 working days of observation. Where predator sightings reach more than 1 per
quarter, the method of entry to the site shall be identified and a predator control program developed
with DFG and FWS. All areas where weeds provide more than 25% cover after the first year shall
be identified and treated. The case of pepperweed has been described as part of the performance
criteria. Other weeds will also be treated although these are not the subject of performance criteria.

Monitoring reports shall include as the final chapter a discussion of recommended actions to correct
or modify project conditions. 1f no comment on these actions is provided, they will be undertaken
that fall prior to the onset of the rainy season.

2. Hydrology

Once per month for the first year and once per quarter thereafter, the upper limit of inundation by
the two high tides that occur in one 24-hour period shall be staked to identify the tidal limits on the
ground. The elevations of the tides shall be computed from the tide log and compared to the stakes
on the ground to predict sedimentation and vegetation association development.

At least twelve hydrology sampling stations shall be set up in the microtidal mitigation area. These
shall consists of staff gauges for reading water surface elevations. Water heights shall be examined
monthly, and for each of three days during at least one summer inundation period.

3. Sedimentation, Erosion and Soil Chemistry

Sedimentation will be measured once per year through surveyed transects across the tidal wetland
and through the analysis of sediment concentrations in the water column. An aerial photograph of
the site will be taken every 5 years of the monitoring period and the vegetation associations and
unvegetated areas mapped and compared with the previous years.

Erosion may be a critical issue for the first few years after construction. The soil surface of the
constructed habitat areas, especially the slope from the salt marsh to the open water area, shall be
inspected twice per month for the first 6 months, monthly for the next 2 years, quarterly for the next
3 years and at least annually thereafter. All erosion scars greater than 18" in depth shall be mapped,
the likely course of erosion traced and a recommended solution proposed as a part of the monitoring

report.

Salinity shall be monitored in the soil profile to a depth of 15 inches below ground surface at random
locations in the constructed and enhanced salt marshes. Rates of flooding shall be adjusted
appropriately based on monitoring data on soil salinity. :

§
§
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4. Vegetation

All marsh and grassland associations shall be sampled annually for total cover, species richness, and
cover by species using at least 24, permanently marked 10" x 10" quadrats; 12 of these shall be
centered on the hyvdrology staff gauges. These areas shall also be walked quarterly the first two years
and twice per vear thereafter to identify significant infestations of noxious weeds. Additionally, the
marsh shall be sampled annually for plant height. Each vegetation monitoring plot and transect will
also be photographed. Upland buffer tree and shrubs height, health and morality shall be assessed
twice annually. - v

5. Wildlife

SMHM use will be monitored yearly during the spring (May through June). Monitoring will include
at least 2,000 trap-nights and eight trap grids (near the vegetation monitoring stations) with an
average of five lines per grid.

6. Habitar Extent

A wetland delineation shall be completed in the second and tenth years and submitted to the Corps
for verification.

7. Photo Monitoring

- Photo-monitoring will occur twice annually and will entail repeated photographs of the same views,
including each vegetation plot. Aerial photographs will be obtained every five years which are
suitable for mapping the vegetation of the site.

D. Additional SMHM Reporting Requirements

The applicant shall notify the FWS within twenty-four (24) hours of finding any injured or dead
SMHM, or any unanticipated damage to SMHM habitat, associated with project construction.
Notification must include the time, date, and precise location of the specimen or incident, and any
other pertinent information. The FWS contact persen is Ms. Cay Goude, Chief, Division of
Endangered Species, in the Sacramento Fish and Wildlife Office (916) 979-2725. Any dead or
injured specimens shall be reposited with the Service's Division of Law Enforcement at Sacramento
Fish and Wildlife Office, phone (916) 979-2987.

E. Remediation and Contingency Measures

If any vearly or final performance criteria is not met, the applicant shall prepare an analysis of the
cause(s) of failure, and if determined necessary by the Corps, propose remedial action for approval,
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subject to the contingency requirements, below. The necessary actions will then be undertaken by
the applicant in order to satisfy the mitigation requirements.

In the event of population failure (extirpation) of SMHM within five years of tidal restoration or
failure of final habitat performance criteria in the constructed tidal marsh either during the non-tidal
or tidal phases of habitat restoration, the applicant shall complete one of the following contingency
measures below:

1. Population failure, but habitat performance criteria met.

If the SMHM population in the constructed marsh becomes extirpated within 5 years after
restoration, while habitat performance criteria are met, a program of within-site trapping and
translocation of salt marsh harvest mice from other sites to the vacant habitat shall be implemented
by a qualified biologist. The plan shall be developed in consultation with the FWS,

The applicant shall monitor the results of the translocation for a period of three years after
translocation. using trapping survey methods. If the translocated population fails (exhibits net
significant decline or extirpation) at the end of three years, the applicant shall implement the
following offsite contingency measures.

2. Joint habitat and population failure.

" In the event of failure of establishment and persistence of SMHM in the constructed tidal marsh
either during the non-tidal phase or within 5 years of tidal restoration, and-the joint failure of habitat
performance criteria, the applicant shall prepare and implement a plan to restore 30 acres of high salt
marsh habitat (intertidal salt marsh above mean higher high water) at the BBP I mitigation site, in
areas occupied by low to middle marsh zones dominated by alkali bulrush and tules.  The offsite salt
marsh habitat would be subject to the same habitat and population performance criteria as the
constructed salt marsh. The contingency restoration plan shall be developed in consultation with the
USFWS.

F. Notification of Completion

When the initial monitoring period is complete, and if the applicant believes final success critena
have been met, the applicant shall notify the Corps when submitting the report that documents this
completion. A current jurisdictional delineation map of created wetlands will be submitted with the
report, accompanied by legible copies of supporting field data sheets.

Following receipt of the report which asserts completion, the Corps may require a site visit to
confirm completion of the mitigation effort and jurisdictional delineation.
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A IMPLEMENTATION PLAN

A. General

Detailed plans and specifications will be developed prior to each the three phases of the mitigation
program, and shall include: grading plans, location and elevation of water control structures, site
preparation, seed pre-treatments, handling, storage, certification, warranty period, watering-in,

scheduling of seeding and planting operations, irmgation system plans, and the locations of plantings
and species (including maps). '

Each phase of work will be monitored by an Ecological Monitor (EM). The EM will: (1) monitor
habitat protection, site excavation and grading, habitat establishment, and maintenance of the
mitigation area and associated structures; and (2) work to ensure conformance with relevant permits
and plans for habitat creation, restoration, and protection. The EM is responsible for reviewing any
changes made to the implementation plan and monitors all work before the step is taken. The EM
will also be responsible for maintaining a construction and implementation log for the project.

B. Order of Operations and Schedule

The general sequence of tasks for each phase is shown in Table 15 below.

TABLE 15

Sequence of Habitat Construction Tasks for Each Phase
(note: not every task will be required for each phase)

1. Install protective flagging and stakes for salvage areas and habitat protection zones.

2. Salvage any desirable plants in areas to be impacted by construction.

3. Handling and storage of salvaged plants.

4. Affirm growers and seed suppliers contracts according to anticipated planting schedule.

5. Identify buried infrastructure, if any.

6. Weed control (including exotic seed bank) and garbage removal from site, with off-site
disposal, as needed.

7. Place survey markers and stakes for grading.

8. Grading.

9. Re-apply salvaged topsoil in wetlands.

10. Seed bed preparation.

11. Plant and seed wetlands.

12. Install water control structures.

13. Install irrigation in uplands.

14. Plant and seed uplands.

15. Demobilize and complete as-built drawings and construction report.
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Protective flagging and stakes for retained and salvage vegetation will be installed prior to
commencement of all other work. Removal of debris and invasive exotic plant will occur soon
thereafter. Grading, excavation, and transplanting work will occur simultaneously.

The planting of any cuttings and commercially grown native plant container stock will follow final
grading work. Revegetation work should start as soon as practicable after grading concludes. All
revegetation activities should be performed in the fall or winter months to enhance survival..

C. Site preparation
1. Introduction

Creation of the new wetlands will be accomplished with a combination of excavation, inoculation,
and reintroduction of a micro- and full tidal influence. Top soil and desirable vegetation will be
salvaged from the excavation areas and stockpiled. The new wetland areas will then be excavated
or filled to appropriate elevations for pickleweed salt marsh to develop within the proposed tidal
regime.

2. Habitat Protection and Timing

Prior 10 any site modification, all existing habitats that are to be left undisturbed or salvaged within
the general work area and along all travel ways shall be staked and flagged by the EM. Flagging will
be highly visible and replaced as necessary to be continuously in place during construction activities.
Stakes will be at least three feet tall. Plastic construction fencing is preferred to flagging for
~ protection of areas exposed to equipment and regular traffic.

This flagging or fencing shall extend around the protected area perimeters or along their entire
lengths to prevent any unwanted intrusions and/or damage. Complete replacement or repair of
accidentally damaged plants or areas will occur. If flagging proves an insufficient barrier to
protected areas, fencing will be required. All fencing and flagging will be removed at the end of all
construction work.

3. Salvaging Soil and Vegetation

Desirable soils and plant materials will be salvaged and stockpiled on the site. Salvaged soils will
include the top 6 inches of soils, including roots, minus any undesirable vegetation. When ready
for final grading, the stockpiled materials will be used as lining and inoculum for the new wetland
and upland habitats.

Staking will be used to prevent impacts to existing wetlands adjacent to the wetland creation areas,
and may also be necessary to prevent unintentional damage to salvageable vegetation in the
excavation areas prior to salvage. Areas of vegetation and soils to be salvaged by grading will be
staked prior to any construction work. Undesirable vegetation will be removed from excavation
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areas prior to salvaging of the top soils or desirable vegetation. Only native species will be
considered for salvaging.

Plant salvage will generally occur with a trenching backhoe or scraper. Some individual plants,
however, may require salvaging by hand. In these instances the salvaged plants may require potting
and maintenance until the planting season. Efforts should also be made to harvest seed from the
development site. Salvage from areas to be excavated or filled may take entire stands. Salvaged
plants must be kept viable unti] out-planting. If wetland construction has not proceeded to the point
where salvaged plants can be planted, they shall be stored on the mitigation site in a manner deemed
appropriate by the EM.

4. Grading

All grading in, and adjacent to, the mitigation areas will be monitored by the EM. The new wetland
basins will be excavated into the uplands, with topography appropriate to the seasonal wetland
habitat. The excavated soils will be used for contouring of the proposed upland and creation of
wetland habitats.

Anv excavation or fill during the pre-development phase will occur outside any wetlands, in
accordance with the wetland delineation map approved by the Corps of Engineers.

5. Water Control Structures

At the first phase, passive inflow and outflow structures will be constructed to restore micro-tidal
action to the site. At the commencement of the development phase of the project a storm water
diversion culvert will be constructed from Scott Creek to the wetlands and a 20 cfs pump will be
installed to empty the perimeter ditch during and after floods.

All of these structures except the ditch will require long-term maintenance, but only the pump will
require frequent servicing to assure proper emergency functioning during flood events. In addition
two flap-gated culverts connect Scott Creek to Flood Channel B. Regular inspections shall occur
to ensure that flow structures are not blocked and that other structures (particularly levees) are intact
and functioning.

6. Erosion Control

Erosion contro} is not expected to be a significant problem during the wetland establishment phase
of the project, except in the vicinity of the tidal inflow and outflow structures. These areas will be
heavily muiched, both as erosion cover and to control weeds; and will also be planted to appropnate
native vegetation in order to reduce potential erosion.
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Plantings of the buffer areas will occur during the early development phase of the project. and will
include extensive plantings of native perennial grasses and herbs (as indicated in the planting lists.
above). These upland habitat areas will also be heavily mulched. both as erosion cover and to
control weeds during the early phases of native grass establishment. Additionally, erosion fences
and/or hay bales will be installed and monitored, under the direction of the EM, during the active
construction phase(s) of development in order to prevent excessive erosion and to 1ntercept excess
sediment before it can enter the preserved and created wetlands.

7. Exotic Plant and Debris Removal

Invasive exotic plants within the mitigation area and buffers (such as Australian salt bush) will be
removed manually or mechanically, prior to grading or revegetation work. Such exotic species are
often able to out compete the California natives for light, water, and space and can spread
aggressively in suitable habitats which have been recently disturbed. If deemed necessary by the
EM. an aggressive eradication effort will proceed prior to revegetation in order to give the natives
a much needed competitive edge and to reduce future maintenance efforts.

All garbage on the mitigation site or discovered during excavations or grading shall be removed 1o
an approved disposal site. This includes old barbed wire fences.

8. Preparation for Planting

~ Following excavation, the new wetland habitats will be lined with salvaged soils including contained

seeds and other plant material. Species indicated in the planting plan will then be broadcast seeded
or planted as indicated, in the appropriate habitats. For trees and shrubs, a slow-release fertilizer,
such as agriform or osmocote, and a water-holding polymer will be added to the planting hole prior
to planting.

9. Vehicular Access
Vehicular access 1o the mitigation areas will be for construction and maintenance only. Construction
access routes will be flagged, and sensitive vegetation in the imrmediate vicinity will also be flagged
(or fenced if necessary). All equipment routes will be restored upon completion of construction so
as 1o meet goals of the overall mitigation program.

10. Buffers, Fences, and Related Measures

Fences (and signage as necessary) shall be in place at all umes, pre- through post-development, to
prevent unauthorized foot or vehicular access to the mitigation area.
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Buffer habitats will be established at the beginning of the development phase. following wetland
establishment. These buffers will include a vegetated berm to be planted with nauve species chosen
for habitat value and effectiveness as a barrier, and will also include permanent six-foot, chain-link
fencing (10 exciude unauthorized vehicles, people and pets). These buffer habitats (discussed in
detail in Mitigation Program, above) will be established along the outboard edge of Fremont
Boulevard and at the edges of Scott Creek to separate wetlands from the development areas.

D. Irrigation

A temporary irrigation system is necessary 10 establish woody plants within the upland and riparian
habitats. The salt marsh and upland grassland habitats will not require supplemental irrigation.

The system will be installed below-ground to minimize vandalism. All plastic members of the
svstem will be buried at least four inches below ground with the exception of drip tubing which shall
be placed at a depth of at least two inches. ’

The svstem will aliow separate control over different planting zones. The irngation system will be
removed upon satisfaction of the post-development (5-year) standards, and will remain in operable
condition until removed.

Proper irrigation frequency and amounts are crucial to the successful establishment of trees and
shrubs. However, the native species planted are adapted to low water regimes and can be harmed
by 100 much water. The case of the native oaks and their aversion to over-watering is well known
to landscape contractors throughout California. Irmigation shall be provided in such a manner as to
* facilitate proper root development, and to avoid over-watering.

The maintenance goal is to aid in establishing the plants so that they are independent of the need for
supplemental irrigation after the establishment period. This goal requires that the plants develop
exiensive root systems that are able to tap groundwater supplies throughout the dry summer months.
The use of deep, infrequent watering stimulates the plants to develop the extensive root systems
required to meet this goal. If the plants are over-watered, or receive frequent shallow irrigation, there
is no incentive for the plants to develop extensive root systems and their roots will remain near the
surface.

All temporary irrigation sysiems shail be maintained in a fully functional condition ior
approximately five years, regardless of whether the system is still in use. The plants may require
supplemental irrigation in unusually harsh conditions during this period. Irrigation may cease once
the project restorationist has determined that the vegetation is self-sustaining. If properly
maintained, temporary irrigation systems shall be moved to subsequent project phases if deemed
desirable.

The 1rrigation system shall be monitored and repaired on a monthly basis to ensure that all plants are
receiving adequate water. The presence of winds requires early morning applications. In addition,
all plants shall be monitored for stress and desiccation. ]
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E. As-Built Conditions

A report, to be prepared by the EM, will be submitted to the Corps and the City within 2 months of
completion of site preparation and planting for each of the three project phases, which describes the
as-built status of the mitigation project. This report shall detail any deviations from the original plan
which have potential to impact the created habitats. If site preparation and planting are not
completed within six weeks of each other, then separate reports on each shall be submitted to the
Corps and the City.

Topographic maps showing as-built contours of the mitigation area will be prepared. and submitied
to the Corps when all phases of construction are complete, which shall indicate locations of plantings
and any other installations or structures. The ecological monitor shall also sign a copy of the as-built
maps. certifying that the project was constructed in accordance with the approved permits, and shall
deliver said maps and a construction log to the City.

The applicant will submit a report to the Corps within 6 weeks of complétion of site preparation and
planting. describing as-built status of the mitigation project. 1f avoidance is incorporated into
development project design, the report should also describe as-built status of the development
project, including any deviations from the original plan in the vicinity of, or that will affect,
jurisdictional areas. The report shall include topographic maps showing the as-built contours of the
mitigation area. plantings, and any other installations or structures. If grading and planting are not
completed within six weeks of each other, the applicant will submit separate reports on each.
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VI.  MAINTENANCE
A. Maintenance During the Monitoring Period
1. Introduction

Maintenance activities shall be guided by defined treatments and restrictions. Major elements of the
program are described below.

Most native plants are pre-adapted to their growing conditions and do not require substantial
maintenance. Pre-adapted to their growing conditions means simply that most native plants will
occur only where conditions are relatively optimal for their growth. Essentially, a natural plant
community should not require substantial maintenance to encourage its development. In some cases
certain maintenance activities, such as fertilization and insecticide applications, might actually create
more harm than benefit as discussed below. However, the species to be planted will not have been
placed there naturally. They will be restored in anticipation that a native plant community, one
adapted to the site conditions, will develop. :

Maintenance activities will be needed to ensure that: (1) the community develops as a native plant
community, without the introduction of harmful exotic species; (2) the community can naturally
regenerate and sustain itself in perpetuity; and (3) the development of this native community does
not create potential hazards for the adjacent neighborhoods, including the threat of flood. These
goals provide the operating impetus for the initial maintenance program, as detailed below.

2. Maintenance Manual

A maintenance manual shall be prepared to aid in the long-term maintenance of the project area.
In order that the long term maintenance program benefits from earlier mitigation efforts, the manual
shall be prepared within one year after revegetation and shall be designed specifically to
accommodate updating.

This manual will detail the maintenance procedures and i1dentify the cultural requirements of the
dominate species. The manual shall also address: erosion control, debris removal, exotic plant
eradication, species cultural requirements, replanting, protective fencing, and signing. Common
pests and disease that occur naturally in the environment (such as anthracnose on Sycamore trees)
shall be identified as toleraied infestations. Problems that threaten plant health and vigor shall also
be identified, and recommended treatment alternatives shall be included.

3. Erosion Control

Erosion contro! actions shall be undertaken in coordination with construction activities, as previously
discussed in Implementation / Site Preparation, above. The EM shall also evaluate and local erosion
problems and recommend appropriate remedial actions. In most cases, the area will simply require
minor repairs and revegetation. Any severe problems may dictate an engineering solution. Erosion
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contro! failures shall be evaluated on a case-bv-case basis.

Common erosion problems of revegetation projects that may be anticipated include: gullies, rill and
sheet erosion. and bare soil areas. Repair typically includes redirection or dissipation of the water
source, and recontouring of soil, followed by seeding, mulching, or planting.

If appropriate, the EM will prescribe seeding of eroded areas. The plant palette and installation
guidelines employed in the revegetation phase shall dictate species selection. The use of invasive
exotic species shall be avoided.

4. Exotic Plant Control

It may be necessary to weed plant basins to control invasive exotic species that can reduce water or
light availability. During the first few years after planting, 1t will be possible for weedy plants to
seriously compete with the native perennial grasses and other planted species for water or nutrients.
Weeding will occur under the supervision of an experienced horticulturists or plant ecologists who
can recognize the difference between native plants which may (or may not) be relatively benign and
those weeds which can harm the mitigation success.

A desirable objective is to remove all noxious exotics prior to planting. which helps give the natives
the competitive edge needed to capture the site. Freshly graded soil from site preparation, however,
provides a perfect seedbed for windblown seed from 1nvasive exotic species, and must be mulched
(as discussed above) to reduce serious re-establishment of the exotics. The success of initial
eradication efforts will determine later maintenance requirements.

- A desirable maintenance goal 1s to remove exotics before they are allowed to seed or become
seriouslv reestablished on the site. Invasion of the mitigation areas by exotic species and weeds shall
be noted in the monitoring reports and prescriptions for removal will be provided in the maintenance
manual. If used at all, chemicals shall be strictly regulated. The maintenance manual shall identify
manual and mechanical techniques to achieve exotic eradication.

5. Cultural Treatments

It may be necessary to measure certain site conditions, such as soil moisture, salinity, or weather, in
order to determine cultural treatments. However, cuitural treatments, such as fertilization and pest
control, shall be kept to a minimum. Fertilizers shall not be necessary, aside from what is
administered at plant installation. The use of chemicals in treatment of pests will be kept to a
minimum, and if necessary will be restricted to those approved for use in or adjacent to aguatic areas.

If common pests and disease occur naturally in the environment, these shall be identified as tolerated
infestations. Integrated Pest Management shall be considered to control problems that threaten plant
health and vigor. The specific cultural requirements of the tree and understory species shall be
detailed in a maintenance manual. ’
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6. Replanting

The EM will prescribe replanting requirements, including any species substitutions, quantities,
locations and schedules. An inspection shall be made within 90 and 180 days of installation to
identify and replace mortality. Thereafter, mortality shall be checked quarterly until establishment
goals are achieved.

7. Protective Fencing and Signing

During the initial revegetation phase, signs shall be posted at all possible access points to prohibit
entry or trespass. Permanent fencing will also be constructed at the commencement of final
development, along with establishment of buffer vegetation. Signs shall identify areas as sensitive
and under restoration.

8. Special Considerations for Native Grasses

Establishing native grass species in areas of exotic grassland will require several years of effort. A
relatively simple mitigation schedule, consisting of hand seeding and planting of native grass plugs.
is described below. Measures to shift the competitive balance from introduced grasses and weeds
to native perennial grasses include: planting of native grass plugs rather than seeding alone; mowing
in early spring (seed-established grasses only); mulching to inhibit weed establishment and growth;
and mowing in fall.

A major impediment to natural (unaided) development of native grassland is competition for hght
and water between first-year individuals and introduced annual grasses in spring (Bartolome and
Gemmill 1981). The primary mode of native grass establishment will therefore involve planting of
native grass plugs accompanied by heavy mulching to discourage the competing exotic seedlings.

Needlegrass and some other natives may become dominant if grazing pressure (which can be
simulated by mowing) is heavy during early spring, when introduced species are growing and
attempting 1o head, and if grazing pressure 1s light in late spring and early summer, when many of
the perennial natives mature (Burcham 1957). Early spring mowing is thus suggested as a desirable
management strategy.

Competition from annuals may be overcome by: 1) selecting against species with rapid early growth
(usually introduced annuals) through heavy early season grazing or mowing and light grazing
(mowing) at other times; and 2) manipulating the physical environment to favor perennial species
and/or compensate for competiion with annual grass species.

Mulching can significantly reduce the establishment and growth of many. exotic weeds, including
yellow star thistle, which is often a considerable threat to the establishment of native grass species.
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This noxious species should be removed prior to revegetation. The 'prepared seed bed should then
be heavily mulched with wheat straw (150 bales per acre) to control star thistle (Dremann, 1992)
and other noxious weeds.

Mowing has also produced slow but effective results in favonng native grasses over exotics such as
vellow star thistle. However, the mowing regime must account for the physiological state of the
thistle or the results will be at odds to the mitigation goals. If the star thistle is mowed before it
bolts, exposure to light from the mowing will actually favor the exotic. The site must be mowed just
as the star thistle bolts and before 1t sets seed. Star thistle typically bolts in June or July. Since
chmate and site vary sigmficantly, frequent site surveys are necessary to identify the biological
windows that trigger mowing treatments. Further, after a mowing the plants may bolt again and
should be mowed 1immediately prior to this secondary bolting which may occur 1n as short as two
weeks after the initial mowing.

Most of the native prairie species to be reintroduced to this site are not early successional species,
and once established these species may persist and increase without disturbance or regular mowing.
The mitigation area will be managed to encourage the increase and natural reproduction of these
more robust native prairie species.

B. Schedule of Maintenance Inspections

During the monitoring period the EM will prepare quarterly maintenance reports. These reports will
address the success of the project at meeting its long-term goals. Elements which will be included
in these monthly maintenance reports are:

" Tree and Shrub Vigor:
one of three classes (healthy, unhealthy, dead) measured for all planted individuals quarterly.

Exotic Plant Status:

invading species, cover; areas with exotics, areas without exotics.

Mulch:
presence/absence/thickness around planted grasses and woody plants.

Vandalism / Intrusion:
episodes noted and remedial actions taken.

Debris:
amount and disposal.

Water control structures/ Irrigation system:
number and occurrence of leaks repaired per week, and any other 1mgation problems.
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C. Maintenance After the Monitoring Period

Upon completion of the permittee's mitigation responsibilities. the ownership and long-term
maintenance and management will be turned over to an appropriate agency as discussed above. A
maintenance manual, also described above, shall provide guidance for long-term management of the
mitigation area. This manual shall be prepared during the early phases of mitigation and shall be
designed specifically to accommodate updating.
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