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REVIEW AND MODIFICATION OF REGULATIONS
IN TITLE 2, DIVISION 3, CHAPTER 1, ARTICLE 12,
CONFLICT OF INTEREST CODE

v, PARTY:
L State Laznds Commission

1807 - 13th Street
Sacramento, California 95814

Pursuant to the Commission’s authorization of February 25, 1982
(Minute Item 43) and in compliance with AB 1111 (Government Code
Section 11340, et seg.), staff has conducted a review of the
Commission’s Conflict of Interest Code. As a result of the
review and in keeping with the spirit and intént of AB 1111,
@@ staff has made some minor modifications to the existing
regulations. However, the essence of the existing regulations
remains intact.

Notice of the review was published in the Notice Register on
August 16, 1991, and mailed to all employees of the State Lands
Commission. No requests for a formal public hearing were

received and the agency received no comments on the regulations.

A final Statement of Reasons (Government Code Sections 11346.6
and 11346.7) has been prepared for this rule-making process. The
statement is on file in the principal office of the Commission
and is incorporated herein by refererice. Based upon the
materials contained in the rule-making file, staff believes that
the regulations proposed herein for adoption meet the statutory
requirements of "necessity", "authority", “clarity",
"consistency", and "reference'.

AB 884:
N/A

(Nonsubstantive Revision 10/21/92)
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CALENDAR ITEM Nof} i} i (CONT’D)

EXHIBIT: R
A. Article 12 of 2 California Code of Regulations,

Division 3, Chapter 1.
IT IS RECOMHENDED THAT THE COMMISSION:

FIND THAT THE ACTIVITY IS EXEMPT FROM THE REQUIREMENTS OF
THE CEQA PURSUANT TO 14 CAL. CODE REGS. 15061 BECAUSE THE
ACTIVITY IS NOT A PROJECT AS DEFINED BY P.R.C. 21065 AND
14 CAL. CODE REGS. 15378.

DETERMINE THAT THERE HAS BEEN COMPLIANCE WITH ‘GOVERNMENT
CODE SECTIONS 11346.4 (PUBLICATION AND NOTICE) AND 11346.7
(REVIEW), FOR THE PURPOSES OF MODIFYING ITS REGULATIONS IN
TITLE 2, DIVISION 3, CHAPTER 1, ARTICLE 12.

DETERMINE THAT THERE ARE NO STATE-MANDATED COSTS OR SAVINGS
TO ANY STATE AGENCIES OR LOCAL AGENCIES OR SCHOOL DISTRICTS
IN THESE ‘REGULATIONS THAT REQUIRE REIMBURSEMENT UNDER
SECTION 2231 OF THE REVENUE AND TAXATION CODE.

APPROVE FOR FILING WITH THE OFFICE OF ADMINISTRATIVE LAW THE
FINAL STATEMENT OF REASONS SUBSTANTIALLY IN THE FORM ON FILE
IN THE PRINCIPAL OFFICE OF THE COMMISSION, WHICH STATEMENT
IS INCORPORATED HEREIN BY REFERENCE.

ADOPT FOR FILING WITH THE FAIR POLITICAL PRACTICES
COMMISSION AND THE OFFICE OF ADMINISTRATIVE LAW THOSE
REGULATIONS SUBSTANTIALLY AS SET FORTH IN EXHIBIT "a%,
ATTACHED HERETC AND BY REFERENCE MADE A PART HEREOF, BY THE
FAIR POLITICAL PRACTICES COMMISSION AND THEIR FILING WITH
THE SECRETARY OF STATE.

AUTHORIZE STAFF TC TAKE ALIL: STEPS NECESSARY TO GIVE EFFECT
TO THE ABOVE DETERMINATIONS, APPROVALS AND DETERMINATIONS,
INCLUDING THE MAKING OF WINOR MODIFICATIONS TO THE TEXT OF
THE REGULATIONS SO AS TO COMPLY WITH COMMENTS FROM THE
OFFICE OF ADMINISTRATIVE LAW.
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EXHIBIT A

o) CONFLICT OF INTEREST GODE FOR THE
- STATE LANDS COMMISSION

The Political Reform Act, Govetnment Code Sections 81000, et seq.,

requires state and local government agencies to adopt and promulgate Conflict of

’ \ Interest Codes. The Fair Political Practices Commission has adopted a regulation, 2
California Code of Regulations Section 18730, which contains the terms of a standard
Conflict of Interest Code, which can be.incorporated by refsrence, and which may be
amended by the Fair Political Practices Commission to conform to armiendments in the
Political Reform-Act after public notice and hearings. Therefore, the terms o6f'Z

California Code of Regulations Section 18730 and any amendments to it duly adopted by

0 the Fair Political Practices Cornmission, along with the attached Appendix in which
officials and employees are designated and disclosure categories are set forth, are hereby
incorporated by reference and-constitute the Conflict of Interest Code of the State Lands

Commission.

Pursuant to Section 4(A) of the standard code, decignated employees shall
file statements of economic interests with their agencies. Upon receipt of the statement
of the Executive Officer, the agency shall make and retain a copy and forward the

original of this statement to the Fair Political Practices Commission. Regulations of the

Fair Political Practices Commission (Title 2, Division 6 of the California Code of

Regulations).
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4) ection 4. Statements of Economic Interasts: Place of Filin @
The code reviewing body shall instruct all designated employees required
to file statements of economic interests pursuant to this Conflict of Interest Code to file

in accordance with one of the following procedures:?

(A) All designated employees shall file statements of economic interests

with the agency. Upon receipt of the statements of economic interests of the head of the
agency and members of boards or commissions not under a department of state or local
government, the agency shall make and retain a copy of each and forward the originals
of these'statements to the code reviewing body, which shall be the filing cificer with
respect to these statements. Such statements shall be forwarded to the code reviewing
body within five days after the filing deadline or five days after receipt in the case of
statements filed late.
(B)  All designated employees shall file statements cf economic interests
with the agency, which shall make and retain a copy and forward the originals to the
cede reviewing body, which-shall be the filing officer.
©
with the code reviewing body.
(5)  Section3. Statements of Economic Interests: Time of Filing.
(A)

agency on the effective date of this Code, as originally adopted, promulgated and

All designated employees shall file statement of economic interests

Initial Statements. All designated employees employed by the

approved by the code reviewing body, shall file statements within thirty deys after the

2 See Government Code Section 81010 and 2 Cal. Code of Regs. Section 18115 for the
duties of filing officers and persons in agencies who make and retain copies of statements
and forward the originals to the filing officer.
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effective date of this Code. Thereafter, each person already in a position when it is
designated by an amendment to this Code shall file an initial statement within thirty days

after the effective date of the amendment.

(B) Assuming Office Statements.

(i) All persons assuming designated positions after the effective
date of this Code whi*h are civil service or merit system positions shall file statements
within thirty days-after-assuming the designated positions.

(if)  All other persons appointed, promoted or transferred to
designated positions after the effective date of the Code shall file statements within ten
days after assuming office, or if subject to State Senate confirmation, ten days after being
nominated or appointed.

(C)  Annual Statements. All designated employees shall file statements
no later than April 1.

(D) Leaving Office Statements. All persons who leave designated
positions shall file statements within thirty days after leaving office.

(6) Section 6. Contents of and Pcii ered tatements of Economi

Interests.

(A)  Conterits of Initial Statements. Initial statements shall disclose any
reportable investments, interests in real property and business positions held on the
effective date of the Code.

(B). Contents of Assuming Office Statements. Assuming-office
statements shall disclose any reportable investments, interests in real property and

business positions held on the date of assuming office or, if subject to State Senate
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confirmation or appointment, on the date of nomination.

(C) Contents of Annual Statements. Annual statements shall disclose
any reportable investments, interests in real property, income and business positions held
or received during the previous calendar year provided, however, that the period covered
by an employee’s first annual statement shall begin on the effective date of the Code or
the date of assuming office whichever is later.

(D) Contents of Leaving Office Statements. Leaving office statement
shall disclose reportable investments, held or received during the period between the
closing date of the last statement filed and the date of leaving office.
¢7) Section7., _Manner of Reporting,

Statements of economic interests shall be made on forms prescribed by the
Fair Political Practices Commission and supplied by the agency, and shall coutain the
following information:

(A) Investment and Real Property Disclosure. When an.investment or
an interest in-re gperty is required to be reported, 3 the statement shall contain the
following:

(i) A statement of the nature of the investment or interest;

(i) The name of the business entity in which each investment is

3 Investments and interests in.real property which have a fair market value of less than
$1,000 are not investments and interests in real property within the meaning of the Political
Reform Act. However, investmerits-or interests in real property of an individual‘include
those held by the pro rata share of any investment or interest in reai property of an
individual include those held by the individual’s spouse and dependent children as well as
a pro rata share of any investment or interest in real property of any business entity or trust
in which the individual, speuse and dependent children own, in the aggregate, a direct,
indirect or beneficial interest of 10 percent or greater.
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held, and a general description of the business activity in which the business entity
is engaged.

(iii) The address:or other precise location of the real property;

(iv) A statement whether the fair market value of the

investment ¢: interest in real property exceeds one thousand dollars ($1,000),

exceeds ten thousand dollars ($10,'000), or exceeds one hundred thousand dollars
($100,000).
(B}  Personal Income Disclosure. When personal income in required to
be reported,® the statement shall contain:

(i)  The name and address of each source of income aggregating

two hundred fifty dollars ($250)-or more in value, or twenty-five dollars ($25) or
more in value if the income was a gift, and.a general description of the business
activity, if any, of each source.

(ify A statement whether the aggregate value of income from
each source, or in the case of a loan, the highest amount owed to each source,
“was one thousand dollars ($1,000) or less, greater than one thousand dollars

($1,000), or greater than ten thousand dollars ($10,000);

(iii) A description of the consideration, if any, for which the income

was received;

4 A designated employee’s income includes his or her community property interest in
@ the income of his or her spouse but does not include salary or reimbursement for expenses
received from a state, local or federal government agency.
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(iv) In the case of a gift, the name, address and business activity of the
donor and any intermediary through which the gift was made; a description of the gift;
the amount or value of the gift; and the date on which the gift was received.

(v) In the case of a loan, the annual interest rate and the security,
if any, given for the loan.

(C) Business Entity Income Disclosure. When income of a business
entity, including incoine of a sole proprietorship, is required to be reported,’ the
statement shall.contain:

(i)  The name, address, and a gzneral description of the business
activity of the business entity;

(ii) The name of every person from whom the business entity
received payments if the filer’s pro rata share of gross receipts from such person
was equal to or greater than ten thousand dollars ($10,000).

(D) Business Position Disclosure: When business positions are required
to be reported, a designated employee shall list the name and address of each business
entity in which he or she is a director, officer, partner, trustee, employee, or in which he
or she holds any position of management, a description of the business activity in which
the business entity is engaged, and the designated employee’s position with the business

entity.

3 Income of a business entity: is reportable if the direct; indirect or beneficial interest
of the filer and the filer’s spouse in the business entity aggregates a 10 percent or greater
interest. IN addition, the disclosure of persons who are clients or customers of a‘pusiiiess
entity is required only if the clients or customers are within one of the disclosure categories
of the filer.
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(E) Acguisition or Disposal During Reporting Period. Ia the case of an

annual or leaving office statement, if an investment or an interest in real property was
partially or wholly acquired or disposed of during the period covered by the statement,
the statement shall contain the date of acquisition or disposal.

(8) Section8,  Disqualification.

No designated employee shall make, participate in making, or use his or
her official positions to influence the making of any governmental decision which will
foreseeably have a material financial effecy, distinguishable from its effect on the public
generally, on:

(A) Any business entity in which the designated employee has a-direct
or indirect investment worth more than one thousand dollars ($1,000);

(B) Any real property in which. the designated employee has a direct or
indirect interest worth more than one thousand dollars ($1,000);

(C) Any source of income, other than loans by a business on terms
available to the public without regard to official status, aggregating two hundred fifty
dollars ($250) or more in value provided to, received by or promised to the designated
employee within twelve months prior to the time when the decision is made; or

(D) Any business entity in which the designated employe is a director,
officer, partner, trustee, employee, or holds any position of management.

No designatéd employee shall be prevented from making or participating in
the making of any decision to the extent his or her participation is legally required for
the decision to be made. The fact that the vote of a designated employee who is on a

voting body is needed-to break a tie does not make his or participation legally required
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for purposes of this section.
(9) Section9.  Manner of Disqualification.

When a designated-employee determines that he or she should not make a
governmental decision because he or she has a financial interest in it, the determination
not to act must be accompanied by disclosure of the financial interest. In the case of 2
voting body, this determination and"disclosure shall be made part of the agency’s official
record; in the case of a designated employee who is the head of an agency, this
determination and disclosure shall be made in writing to his or ker appointing authority;
and in the case of other designated employees, this determination and disclosure shall be
made in writing to the designated employee’s supervisor.

(10) Section 10, istance of the Commission and Counsel

Any designated employee who is unsure of his or her duties under this a

Code may request assistance from the Fair Political Practices Commissicn pursuant to
Government Code Section 83114 or from the attorney for his or her agency, provided
that nothing in this section requires the attorney for the agency to issue any formal or
informal opinion.

(11) Section 11, Violations,

This Code has the force and effect of-iaw. Designated employees violating
any provision of this Code are subject to the administrative, criminal and civil sanctions
provided in the Political Reform Act, Government Code Sections 81000 - 91014.. In
addition, a decision in relation to which a violation of the disqualification provisions of
this Code or of Government Code Section 87100 has occurred may be set aside as void

pursuant to Government Code Section 91003. @
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‘ ASSIGNED DISCLOSURE
DESIGNATED POSITIONS ‘ CATEGORIES

Accountant, all levels 1,2 3,4

Accounting Officer, all levels 1,234

Administrative Assistant, all levels 1,24
Assistant Executive Officer 1,2 3,4

Auditors, all levels in all fields 1,24

[ Boundary Determination Officer, all levels 1,24
. Budget Analyst, all levels 1,234
‘° Biisiness Services Assistant 1,23, 4
Business Services Officer, all levels 1,234

CEA, all levels in any unit of the Commission 1,234

Consultant, all levels in any unit of the Commission- 1,2,4*

Engineer, all levels in all fields 1,24

Environmental Specialist, all levels 1,2, 4

Exccutive Assistant 1,24

‘Executive Officer 1,23,4

Forester, all levels i,2,4

Geologist, all levels in all fields 2,4,5

Geothermal Energy Program Specialist, all levels 1,24

Governmental Program Analysts, all levels 1,24

Graduate Legal & Graduate Student Assistants 1,24
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ASSIGNED DISCLOSURE
DESIGNATED POSITIONS CATEGORIES

Information Officer, all levels 1,234
w Information Systems Analyst, all levels 1,24
Land Agent, all ievels 1,24
Legal Counsel, all levels 1,2,3,4,5
Management Analyst, all levels 1,23 4
Marine Facilities Inspection & Management Division, Chief 1,23,45
, Marine Facilities Inspection & Management Division, Assist. Chief 1,23,4,5
b Marine Terminal Safety Specialist 1,2,3,45
Marine Terminal Safety Supervisor 1,234,5
Marine Terminal Safety Field Operations Supervisor 1,2,3,:4.5
Marine Terminal Safety Inspector 1,23, 4, B
Personnel Assistant, all levels 1,24
Petroleum Production Inspector, all levels 1,24
Planner, all levels 1,2,3,4

Programmer, all levels 1,24

Research Analyst, all levels 2,4,5

Research Program Specialist, all levels

1,2, 4

Staff Counsel, all levels invany unit of
the Commission ‘ 1,2 3,4

Staff Service Analyst, Legal Division 1,234

Staff Service Analyst 1,24

Staff Services Manager, all levels 1,2,3,4

®
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ASSIGNED DISCLOSURE
DESIGNATED POSITIONS x CATEGORIES

Supervisor, Office Services 1,23,4

Title Specialist, all levels 1,24

*With respect to consultants, the Executive Officer, however, may determine in writing that a
particular consultant, although a “designated position," is hired to perform 4 range of duties that
is limited ini scope and thus is not required to fully comply with the disclosure requirements
described in this section. Such written determination shall include a description of the consultant’s
duties and, based upon that description, a statement of the extent of disclosure requirements: Tie
Executive Director’s determination is a public record and shall be retained for public inspection
in.the same manner and location as this Conflict of Interest Code.

APPENDIX A
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'DISCLOSURE CATEGORIES

-Category 1

Designated employees assigned to this category must report: @

o Any interest in real property other than the principal residence of the filer unless
s such residénce is on, above, or littoral to water.

Any investment in, loan to or from, or gift or income from a business entity that
regularly engages-in the acquisition, sale, or development of real property.

Categorv 2

Deésignated employees assigned to. this category must report:

Any investment in, income or gift from, or loan to or from a public utility, title
company, or any business entity which regularly prepares environmental impact reports or which
engages in the exploration, production, transportation, exploitation, or sale of oil, gas or
geothermal, or other energy resources or minerals (including, but not limited'to, those
enumerated in Public Resources Code section 6407), and any investment in, gift or insome
from, or loan to or from, a business entity which an employee knows or has reason to know is
or will be directly subject to the jurisdiction of this agency.

Category 3

Designated employees assigned to this category must report:

Any investment in, incorne or gift from, or loan to or-from a public utility, title
company, or any business entity which provides services, equipment. leased space, materials or
supplies which are the type utilized by this agency.

te 4

Designated employees assigned to this category must report:

His or her position if the designated employee is a director, officer, partner,
trustee, employee or holds any position of management in any business entity of the type
described in Categories 1, 2, 3, or 5.

Q, ategory 5

Designated employées assigned to this category must report:

Any interest in real property which is within the jurisdiction of Long Beach
Operations, State Lands Commission, if the designated employee has any oil, gas, or other
mineral rights in that real property.

@
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