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CONSIDERATION OF A MEMORANDUM' OF UNDERSTANDING
WITH THE U.S. COAST GUARD REGARDING
INSPECTIONfANDVREGUEATION’OFAHARINE oI, TERMINALS

PARTY: ‘Stateé Lafids Commission
1807 ~ 13th Street = =
‘Sacramento, California 95814
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The‘CﬁmmiSSionistaff hésvnégopiatedfa\Mémqrandum of Understanding:
(Mou) witn‘thgwgnigaﬁwstates;COqst'Guard reéaxding;maring oll '
terminals within California: The: purpose of the MOU is to
facilitate the exchange of information and coordination of
‘términél’inSpe&tibn and monitoring activities. A ‘copy of the MOU
is; attached as. Exhibit 0 W ThiS‘prpposal,,if adopted,. would
authorize the‘Exé¢ﬁtiv¢;Offic¢r to execute the MOU and to take
whatever action is appropriate for its impleméntation. It should
be noted that the Coast Guard has not yet executed the document.

BRCRGROUND } ] L . ) ‘
Cn sﬁﬁtember«zq,‘1990,‘the-3tate offCaliforpia‘enacted the

Leppertexégﬁe*Sgaégxaﬁd*Oil'$bill;Preveﬁtion and Response Act,

¢reat§ng‘a'gqmp:ehehsive pregram- for the prevention of and
response to ©il spills in Cgliforni}'s‘marinexwategs. ‘Among the.
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provisions of the Act is Division: 7.8 of the B.R.C. which
requires. the coﬁmission'téAgstabliSh regulations and an
,igspectiop.prégrag*applicab;e~t0gall\matigéAbil terminals in the
State, The Commission has created the Marine Facilities

these provisions.
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Insofar as both. the U. S. Coast Guard and the Commission have
respons1b111t1es for ensuring the preventlon of ‘marine pollutxon,
the propospd MOU would enable. both agenc1es to 1ntegrate their
respectlve duties wlth regard to marine oil termlnals. 'The 'MOU
sets forth, in general ternms, the 1nspect10n procedures the
Divzslon wlll be - following: It also provides. for the. .interchange
of 1nformat1an ‘betwezn the agencies, reqardlng facility
operatzons, tankers and barges, inspection scheduling, v1olat10n
‘records and potentlal 0il. pollutlon risks. The Division. and the
-Coast, Guard would. also coordinate Lhezr rcspectlve 1nspectlon ‘and
monltorlng act1v1t1es to utilize the resources -of both agencies
efficiently and effectively. To the extent practlcable, the
Coast. Guardﬂwould also ‘provide technical recommcndatxons and
expertise to help the Commission develop regulato*y ‘programs
which meet the best. achlavable protection standards required
under the Act.

'Nothlng in the ‘MOU. would alter, in any way, the. respectlva
statutory -Of. rPgulatory authorlty .of the :Coast ‘Guard or the
Commi&;lon, nor constitute a delegatzon of author;ty by either
party to the oLher. The MOU may ‘be termxnated by -either party at
any t1me chn notice to the other.

‘STATUTORY, REFERENCES
A. P.R.C. Sections 8750 thréugh 8760.

B. Title 33, United States Code Sections 1251
through 1387

AB 884+ N/R..

'OTHER PERTINENT INFORMATION:

1, *Pursuant to the. Comm1581on 8 delegation of
authorzty and the State CEQA Guidelines
(14 Ccal. Code Regs. 15061), the ‘staff has
determlned that. this act1v1ty is exempt from
the reduirements of the CEQA because the
‘activ1ty is not a;“nrOJect“ as. defined by
CEQA: and ‘the State CEQA. Guldellnes.

(REVISED 01/02/91)
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4 . cconr'p)

Authority: P.R.C. 21065 and 14 Cal. Code
Regs. 15378:

EXHIBIT: A. Copy of the Memorandum of Understanding
IT IS RECOMMENDED THAT THE COMMISSION:

1. FIND THAT THE. ACTIVITY IS EXEHPT FROM THE REQUIREMENTS OF
THE CEQH PURSUANT TO 14 ‘CAL. CODE REPS. 15061 BECAUSE THE'
ACTIVITY Is NOT ‘A PROJECT AS DEFINED UNDER P.R.C.

SECTION 21065 AND 14 CAL. CODE REGS. 15378.

RUTHORIZE THE EXECUTIVE OEFICER TO EXECUTE A MEMORANDUH OF
!UNDERSTANDIVG WITH THE UNITED- STATES COAST GUARD-
SUBSTANTIRLLY IN THE FORM OF THE ‘COPY ATTACHED AS

EXHIBIT "A.%

AHTHORIZE STAFF TO TAKE. WHATEVER ACTIONS ARE APPROPRIATE TO
IMPLEMENT. THE PROVISIONS or THE HEHORAHDUH oF {UNDERSTANDING.

(REVISED 01/02/91)
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EXHIBIT A
'MEMORANDUM OF UNDERSTANDING
BETWEEN THE UNITED STATES COAST GUARD AND
THE CALIFORNIA STATE LANDS COMMIiSSION
'REGARDING CALIFORNIA OIL TRANSFER FACILITIES

JINSPECTION AND REGULATION
Thiée United States Coast:Guard (USCG) has statutory authority for the
safety of-life:and property at'sea, and protection of the marine
énvironment under the provisions of Titles 14, 33:and 46, United States

Cede (U.S.C).

The California State Lands Commission. (SLC) has statutory. responsibility"

for oil ‘transfer tacilities and their 3operations'in marine waters wjt'hin‘the

State of California under the provisions of the" California Public Resolirces

Code.
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On:September. 24, 1990; the State-of California eriacted the Lémpert-
Keene-Seastrand- Qil Spill. Prevention-and Response Act (the At:t)»‘wbigh
<established:a vomprehensive program for the prevention of and response to

. 0l spills in California's: marine waters:

Among:the provisions.of the Act is-Division 7.8 of the. Public:Resources
Code, which réquires the.SLC to establish ‘regulation and inspection.
programs governing oil transfer facilities. Those responsibilities include
regulation-and iispection-of oil transfer operations between facilities and

tank-vessels.

In‘order to establish an effective regulatory program.and to identify areas
of conczrm, the SLC has created the Maririe Facilities Inspection and
Management Division to implement the inspéction and monitoring
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Among the goals and responsibilities of the USCG and thié SLC, both:agencies
are required by.statute to.take’ action.for. the prevention uf marine pollution and

the maintenance and.enhancemen. of .publi;,he;ilth:axid safety. The oil transfer

facility regulatory and inspection frograms established under. state and- federal law

AR RN ey

are intended to accomplisii thesé objectives. The purpuse of this memorandum is

to set forth guidelines for coordination anid cooperation between the USCG and

Saatn

the SECin.carrying.outthose responsibilitiés.

e
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Nothing.in:this memorandum shall:alter:in any waythe respective statutory or :

i

regulatory authority.of the USCG or the SLC;:nor constitite a delegation of

-authority by either party to-the other.
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A.  “Marific.watess” means waters within the Stateé of California subject to tidal

o

influence, excluding waters within the Sacramentc-San Jeaquin Delta
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upstrear’'from- Point Sacramento.
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B..  *Oil transfer facility" or '?fadligy‘»’: means any, facility used for transferring. oil.
to:or from a.tank vessel. For purposes of this MOU, these-terms-are.
limited to facilities:governed-by the. provisions of 33 CFR ‘Parts 154, 155,
.and-156..

'C. "Responsible COTP* means the: Captdin of the Port; as defined in:33 CFR

Part 3, in whosezone a-facility is locatéd:

Do “Tank vessel™means any waterbome vessel constructed.or adapted for the

carriage .of oil in buik:or in-commercial quantitiés as, cargo.

A SLCINSPECTION AND MONITORING ACTIVITIE!

“The SLC will deploy inspectors to aversee selected activities a onshore.
and:offshore facilities in maring waters, Priority may be given te high.risk
activities and facilities, but activities at-all facilities will be monitored on.a

regular basis:
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“The activities monitored may include: any-or ali stages of approach, hook-
.up, steady, state puni‘tiihg disconnect, and departure. "I;ixé,i‘nspegmrs\may
board any:tank vessel:at; any time-while it.is lgcated at a facility to inspect
and monitor transfer equipment or transfér operations. The inspectors.
‘mhay-alse bosrd tank. vessels.approaching or departing. from facilities,

provided such actions do fiot interfere with. the safe.navigation of the

vessel..

The SLC will: carty ot different levels. of inspections. of the facilities:
themselves. At least once. every' year, .an ‘intensive inspection will: be
performed to evaliate all aspects of:the facility, to ensure continued

structural-integrity and viability and.to determine. whether the. physical

‘plant is maintdined ini.the. manner specified by the operations manual.. At

least once a month, the. SLC inspectors will-perforih a cufsory. sverview of
each:facility, to check for defects.and failures in maintenance, The SLC
‘may.also:carry out more intensive system safety audits or.other levels' of

inspection, should:it find such.appropriate.

The SLC's inspectors will Prepare written reports-for:all its inspection:and.
monitcring activities. Those reports will be mainitained for at‘least five

years;
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To minimize: deatlis, personal injuries; and property loss or damage

associated with vessels-and.onshote.and offshore facilities engaged.

in commeicial, scientific, or-exploratory:activity,in the.marine

-enviroument:.

To safeguard the natior’s ports, ‘waterways, port faci!itie‘s,avés‘se;ls,

persons, and property in the vicinity of the port, from accidental of

intezitional destruttion; damage, loss, or:injury.

Tbup;oge‘ct:il_aéugavigab’le,watersfandfadjaéent,shgre areas.of the. U.S,

'and adjacent rescurces from environmental harm. A

To prevent pollution-of the imarine environment. from accidental or

intentional discharges of oil; hazardous substances, dredged spoils,

sewage, and:wastes from vessels.

- o ,'j :vg«b. (;M'«an ""N»vb, .

3

caepanpage {148 )
minUTE pagE A

T piaigenth

R A T S, ~ S o

SHy



The:SLC will provide t0. the responsible COTP copies of all'its facility
Ainspéction and monitoring reports. The SLC will also:notify the.
responsible.COTP as soon:as possible of any violations-or potential
- violaticns of regulations contained in Title 33, Code of Federal
| R‘egu;aﬁom ‘The SLC will: also iniform the responsible COTP as soon as
‘possible of any situation or circimstance at-zny facility which imay
sagmﬁmntlymcrcase the poténtial for an unauthorized discharge or create

‘an unusual or. unacceptable:risk to public health and safety.

The \pscc -wiil provide to the SLC publicly:availablé information from the.
Marine Safety Information System (MSIS) 1o aid:the SLC'in establishing
priorities ifi its:monitoring activities. ‘To.the cxtent practicable and in a
-mannerlxO'Whicb‘tﬁépanquagree,‘this information-will be-provided on 2
regular basis. It:is aiiticipated thac the SLC office in Vallejo will
cothmunicate:directly ‘g;m Marine,‘sva'fgty'(:)ﬁice (MSO):San Francisco Bay:
and *I\.iai'iizezzSafc—:'i:j';,'.:Ivjt':téch'rr’:,g:r’u‘(MSI))j Concord, and the SLC office’in.
‘Lotig Béach will communicate directly with MSO Los Angeles-Long Beach,
VMS‘D’Saxi>:biego.,and 'MSD Santa Barbara. '

B
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‘?f‘d;_hér'gxteﬁ;épracﬁcablé;,tﬁb USCG -will also inform:thie SLC of any

violations in California.siarine waters' by facility operators of regulations
containsd in 33 CFR Parts 154.through 156 or of any situation or
circumstance at any. facility in Ca!i'fdfnia.»mg:ine;watetsfwhic!ymay

significanily increase the potential for an.nﬁauihprized:dis_chatgeor create

an unusual-bf unacceptable risk to public-health:and safety.

The USCG and.the:SLC will provide one ‘another with opportunities to

\panic'impate“in training classes, seminars, exercises, ‘and worksheps sponsored’
by the agencies. Funding for individual participants will be. the
responsibility of the. parenit agency.

‘The USCG and: the SLC will coordinate their respective inspection.and
monitoring activities to the extent practicable to utilize the resources of
bctﬁ.aggiqgié‘s\éfﬁcie)miy»iﬂd'ﬂ:éffééthié!)l. me;Us‘CGjana*ch.mspecmrs—

may carry gut inspections and other. activities jointly where ‘appropriate in.

order: !Gifuiﬁllithe objectives of this memorandum,
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The SLC will ‘conistlt with'the 'USCG at-all'stages in the development. of
the fegulatiéns séquired under Division 7.8-of the. California Public oo
Resources Code. The USCG will provide technical recommendations and

expertise t9.the.extent practicable with regard to the: regulations.

“The SLC'wili aiso- consult with the USCG at all stages in the development
of the state operations manual program required undér Division 7.8 of the:
Public:Résources Code. To the.extent practicable, the/'USCG will provide
recommendations-and:expertise: regardin g the. regulations and review-

prdoqﬁufgs:goi'amiqg the,manuals, . 5‘&@

The objective of this consultation is 16 ensure that regulations and
‘programs developed by the SLC.do not coritradict federal law, regilations
and programs and;.together with federal actions; effectively prormote.

‘marine pollution preventior,

Ttis understood that this memoranduim may be.amended at such time as
either the. SLC or'the USCG Has established new regulations and review:
‘programs.

s B
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This memorandum is-efféctive .upon acceptance by both parties as:indicated by

signatufes‘below: ‘ g

This memorandum: may be terminated:by eithes party:afier: written: notice. to the

othier, party.

L e DATE . . ..
o * ‘Rear:Admiral, U:S. Coast. Guard
¢4  Comimander,

Eleventh Coast/Guaid District,
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e DATE__ . ... ..
Charles Warren i T
Executive Officer
California'State,

Lands Comimission:
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