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APPROVE A MEMORANDUM OF UNDERSTANDING BETWEEN 
BUREAU OF LANO MANAGEMENT AND THE 

STATE LANOS·C6MMISSION-

This Memor~ndum of Understanding (MOU). is proposed between 1:h(~ 
Bureau of Land Manageme11l (Bl.M) and lhe Slate ~ands Commission 
for the construct~on. use and maintenance, of a BLM grazing 
allotment pasture fente. The proposed Fence will be 
constructed within SLM'~ Susanyille. Eagle Lake Resource Arca, Cal-Neva Planning Unit. 

The Fence project is known a~ the ~North Deep Cut Pasture 
Fenceu and ~ill consist of appro~i~~tety eight miles of s.teel 
and wire fence constructed in accordance to BLM: fence 
specifications. Of this total. approximately 0.S miles of ~h0 
Fence wil.l cross St.ate land. A cattleguard and q~t;e will also 
be placed at the junction of the fence and dirt road which 
crosses said State land. The fence, cattleguard. arid gale wiil 
be constructed and maint~ined a~ no cost to the State. 

ltie Commission is· .being asked to enter into this MOU by SLM 
because t::he Fence route. as proposed. will cross certain 
unFenced St~te land~ located in l3JN RISE, Sections 24 and 25, 
f31N R16E. Sec~ion 19 and Secf:i~!'?· ~v:,. Lassen County. 
Commission staff believes i.t ::.:.. in thti.: best interest: of the 
State to enter into the M,O-ti~ ,~ appuS'ed to leasing. because 
stafF costs associated !f'ii.h e~> ablishing and maintaining a low 
reve'.,.;1e-producing lease outwei• h the reuenue which WOl!ld· be generated. 

The proposed fence is vital to implementing a rotational 
grazing system on both BLM • s and the Comm~ s sion' s .Property. 
The fence will onabl• BLM to implement this ro~alional grazing 
system by confining livestock to specific portio~~ of the 
property during specific periorfs of lhc· year. 
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CA l.ENQA R ITEM NO. !b 9 (CONT' 0) 

The fence will provide i::»e.1~ter livestock control over the Deep 
Cut Creek riparian anea .:ind the wetland area located on the 
St~te's propert~. ~h~tcnce would ~plit an existing pit tank 
(watering ar~a) on State prope~ty so that w~ttr will remain 
available for wilalife and livestock from eithe~ side. The 
proposed· f ~nce wi0ll enhance· and protec.t ·wi 1-<Hif e and watershed 
values by excluding animals from the rip~riari and meadow 
habitat. 

There is authorized grazing ac.tivi ty ~ccurring on bot.h State 
and BLM pro~e~ty. The lessee, Robert Clark, leases the State's 
prope1•ty as basE> property for acquiring his allotmenl with BLM 
a~d is aware of and in ~greement to the proposed fence. 

BLM has.prepared an environmental Assess~ent (CA-026-90-17) and 
has adopted a Finding of No Significant ~mpact for the entire 
proposed fence project. 

AB 884: NIA. 

OTHER PERTINENT INFORMATION: 
1. This activity involves lands which have NOT 

been identified ~s possessing significant 
eriuiron~~~tal values pursuant to 
P.R.C. 6370: et seq. However, the 
Commission has declared that all tide and 
!>ubmer~ed lar1ds are "significant" by .n.ature 
of ~he1r public ownership (a~ opposed 'to 
"environm~ntal significant",). Since such 
decldration of significance is not based 
upnn the require~ents and criferia of 
P~R.C. 6370, et jeq., use classifications 
for such la~ds have not-bee~ designated. 
TherefQrc, the finding of the proj cc t 1·s 
conststency with the use classification as 
required by 2· Cal. Code Reg~. 2954 is not 
applicable. · 

2. A Finding Of No Si9n:if~1cant Im~act _{FONSl) 
CA '026-90-17, SCHH900400?6, was prepared 
and ad~pled for this project by the U.S. 
Bureau of Land Management. The docum~Dt 
was circulated for publ~c review as b~~adly 
as State aria local law may require and 
notice was giueri meeting th~ sta~dards ~n 
14 Cal. Code Regs. 15072(a). Therefore, 
pursuant to l.4 -Cal. Code Regs. 15225, the 
staff recommends the use of the federal 
FONSI in pl~ce of a Negative Decl~ration. 
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CALENDAR ITEM NO. 4 9 " (CONT'D) 

EXHIS!TS: 'A. ·Land Description. 
B. tccation Map. 
C. Memorandum ~f Understanding 
D. Finding of No Significant Impact (FCNSl). 

IT IS R~COMMENOEO THAT THE COMMISSiON: 

I. FIND THAT THE FINDING OF NO SIGN1F1CANT IMPACT (FONS!) 
CA 026-90-17. SCH#90040076. PR~~AR~b AND ADOPTED FOR THIS 
PROJECT BY THE U.S. BUREAU OF LAND MANAGEMENT MEETS THE 
REQUIREMENTS OF THE CEQ~ THEkEFORE PURSUA~T TO 14 CAL. 'tdoE 
REGS. 15215 ADOPT SUCH FEDERAL OO~UMENT FOR USE IN PLACE'ot 
A NEGATIVE DECLARATION. 

~- DETERMINE THAT THE .PROJECT. AS APPROVED. WILL NOT HAVE .A 
SIGNIFICANr EFFECT ON THE ENVIRONMENT. 

3. APPROVE THE MEMORANDUM OF UNOf.RSTANOINi.. ATTACHED 'e\S 
EXHIBIT 11 C11 AN[)'sv REFERENCE MADE A PART HEREQf. 

4. AUTHORIZE THE EXECU1~UE OFFICER. OR HlS DELEGATE. TO 
EXECUTE THE AGREEMENT ON BEHALF Of THE ~OMMISSION. 
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EXHJBIT "A"' w 24563 

LAND DESCRIPTION 

A strip of: land 20 feet wide. across school lands in Sections 24 and 25. T 31 N. R 15 E and 
Sections 19 and ~o. T 31 N, R 16 E. MOM. Lassen County. California. and'lying 10 feet on 

each side of the-following desCribed centerline: 

COMMENCING at the southwe.~t ~omer of said Section 24. T 31 N. R 15 E. MOM; 

thence:~ 89° 56. E 4000 feet mc.te or less to the POINT OF BEGINNING; thence 
N 89 00' E 200 feet; thence S 79° oo• E 1260 feet; thence N 53° 00' E 245 feet; 
thence S 59° 00' E 492 feet; thence S ·11° 00' \V 18 feet; thence S 15° 00' E 1100 feet 

to the boundary of lands of USA in Section 30, T 31 N, R ·16 E. MOM. 

END OF DESCRIPTION 

PREPARED NOVEM»ER,.1990 BY i..LB 

v· 
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Project hm: eatTK DEEP CUT PAStW f£11t£, 

,,.o!ec:t ~=·---------

EXHIBIT C 

MEMORANDIBvi OF UNDERSTANDING 

between 

THE CALIFORNIA STATE IA~~:; COMMJSS!ON 
' ' 

and 

11lE USPI - BUREAU OF LAND MANAGEMENT 
SUSANVILLE- 'DISTRICT. EAGLE' LAKE RESOURCE AREA 

regarding the construc~ion, maintcnan~c and abandonment of that portion of 

TilE NORTH DEEP CUT PASTURE FENCE 

~fik~"i~~ll crC:Y.,.s ~t,;;ie iaod 

A Purpose 

This Memorandum of Understanding (MOU) is to establish an agre--..s.icnt lx:twe~n the 
California Stntc Lands Com~t~ion (State) and the Bureau of L-.nd M~nagcmcnt {BLJl.~j 
regarding provision ... concerning th~ ~n.~truction, maintcmmcc nnd abandonment of a Bi:~t • 
grazing alt9tmcnt pasture fc:nc:: sl~ted lo be cor.structc<l ~ithin the BLM's Susanville 
District. Eagle Lake Resource Arca, Cal-Neva ·Planning Unit. This MOU is required 
bec3use the fence-route. as proposed, will cmss certain unfenced State lands, s~fically 
descnbcd as T31N .• R.lSE., Section 24 SE\SE\ and Section 25 NE~NE\, and'T-..31N., 
R.16E.. Section 19 sw:.SW\ and Section 30 NW~NW~, in addition to BLM lands. lhc 
fence route "'ii! be within 10 feet of the fo!lov.ing ccntctline: Beginning at a point whic~ 
bears N 89 • 55• E 4000 f cet, more or less. from the SW section comer of Section 24. 
T.31N .. R~lSE.. MDM. then go N 89• E ·200 feet, the'n go S 79,• E 1260 feet. then go N 
53• E 245 fect, 1thcn go S 59• E 492 feel, then go S 11· W 18 feet, then go S ts• E 1100 
f cct, more or less. to the approxim.~te property boundary of lands of USA in Section 30, 
T31N~,.R.16E. 

B. Desgip!ionfl~tification Summ~~ of Project 

The project. which shall be knovt':n aS'~!he •Norti". Deep Cut Pasture Fence: rons~ts of 
approximately 8 mil~ of steel and v.irc f cncc constn1c'ted to BLM specifications for f cnccs 
which ctoss prongh'1m (anteiope) range. ·Approximately 0.5 miles of the fen~ would cross 
State land and the rem3i!ldcr would cross }3LM or private land (sec map. attached). A 
cattlegtmrd and gate \\"Oulo-be placed at the junction of the fence and dirt road ._...,.hich 
cresses Said State lands (in addition to other gates and/or catdcg\lards p!accd at the 
discretion of the BLM along the portion of the fence route which does not cross $ta:e 
lands). 
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Th~ fence ~uld allow for,:the·Uilpleir~ntation of a rotational gra.Zing system on the BLM·s 
DcCp Cut'allotmcnt, thcr~by alf6'Aing for improved !M:stock manngemcn~ by confining 
livestoc,k,to sj>epific portiorIS of th~ ali9tment during speeific pciiods of ~he year (as 
dir~l~~.d by,BLM). In con~ert 'l.\ith other ~ppropriatc range management act~pps (t.~.g .• 
. p_ro~: :season am~ periods of U!:C,.appropdate ste>eking rate;: etc.}, constructio .. 0 0[ the fence 
v.~ii"allow for improvement in rarigc c~dition as ~·ell as improvement of the conditions' of 
the ripa~µ area ·8SS9dat~ '1rit!l Deep Cut (Cr~k. 

it was identified within, Emironmcnta1 AssC$Smcnt CA-026-90-li (available for rcvicw,
0

at 
the BLM·~ Eag~c Lake Resource ~ea Office in Susanviile. California) ti!~!,~he fc!l_~ is,, 
~ted ~~ impede pronghorn mo\\cments during the \\inter when sno\\-s arc too <!cep·Tor
them to [1t0'\o:t: under the 'l~'CSt ~ire on the fence and burro mm"Cmcnts during periods 
when livcs!or.k arc in the pasture and the gate. arc closed. HowC\'Cr, these negative 
kinpaC:~ arc offset by the anticipated imprO\'Cment in range and riparian condition expected 
to,rcstd.t'from the improved management capability provided by thc,fcncc and net benefits 
tor~e ,epvironmt:nt v.'ill result. In addition, the gat~ in the fence \\ill be open during the 
period when lwest6ck arc r;?t in·the pasture (11/1 to 3/31,·an~ually) ~n order to minimize 

disruption c,>f the migratory habits of these animals. 

C. pn:wtsions of this Memorandum of Understanding 

l. This MOU i$ for the purpose of admi~istcr:~ng the construction, maintenance and 
abandonment of t~;tt portion of the North Deep Cut Pa.c;turc Fence which v.il! cross 
Stat~ lands as dcscrit,-ed under Section A of this MOU, above. 

2. This MOU pertains only to those State lands which arc necessary for construction·.and 
maintenance activities ~~a!cd 'Aith the fence, generally dcscnl>ed as v.ithin 10 feet 
of either side of ihc fence line. The parties of this MOU arc the USDI-}3LM, 
SIJl.amiUc D!strict, and the California State Lands Commission. 

3. Thi§ MOU does not granMo:BLM any right, title@, in~c;rest in the State•s-propcrty. 
Pc~iss.i>Jn is granted to BLM to consiruct and maintain the;fencc and cattleguard. 

4. The fence shal~ be Constructed an!) maintained at no cost- to the State. The BLM. i~ 
agents and. Cooperati\'C Parties! shall be allov.~ a~ to and egress from ~id. Slate;, 
1pinds ·for th~ purpc:gs of constructing ;and ~aiutaining the fence. 

1 Thf: tocp.:ratfw Porties lllith the llLM fer the purposes of fence construeticn and iuintenance arc! 
Robert Clarie of Lttchfleld, cal ifornia, hla Gir.«nons or assigns, and~.iodd S11ickcrd' of nape~ Roncl'l Inc:., 
talifomi~, M.~ sue~ess~rs or &';!~&ns. s- Cooperative Aireeaent td\ieh is otU~~htd to ond ~ 8 part of thb 
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S. The imp!emen~ation period for consf .. ·~tion of this project shall be during the Federal 
fiscal year 1991 (10/0J/9() - 9130191 ), wlt'1 main~enance continuing for the life of this 
agreement. pending funding appropriation by the BLM. ~houtd fence construction be. 
dci~yed from said imp?cmcntation period, lhc BLM ~ill promptly notify the S~ate of 
thc1 .~elay and inform them of the adjusted anticipated period of implementation. 
Should this project be can:::clloo, the BLM wilt promptly norify the State· and upor 
such notification, this MOU shaU be nulJ and void. 

6. Adherenee to all construction stipulations as described in EA-CA~90-l7 shall ·occur 
during fence oonstruction. 

7. The BLM shaU ensure tha( .r •. he· fence and cattlcguard arc maintained in good and 
serviceable condition. The 1.1ohticipatcd useful life of the project is for as lpng ~ it 
sen'cs the· pu~·for whic.; ~t is intended. 

8. Should the project :b.'.:~abandoncd pi.:rsuant to the authority of the BLM, the BLM 
shall ensure that any improvements are removed. Such removal \\iJJ be al the Slate's 
$0fc discrciion, and such remo\'al shaU be at no cosl to lhc State. Prior to any 
aban.~onmcnt, the BL~ sha!l notify, in writing, the ~!- ~~ of the intent to abandon. 

9. The Stale is held harmless by BLM from any liability which may resuf t'from the 
construction, use and maintenance of this projea 

10. This MOU shall be in effect from date of approval, unless othcl'\\isc-n.cgated pursµ"2nt 
to the provisions contained within.or other reasons agreed upon by tile Stat~ and BLM. 

D. Approval 

For-the California State~Lands 
Commission: 

Signature 

Printed Name, Title 

Date 

For lhe [Jureau cf Land 
Management: 

Richard -a. Sta'rk, Jr. 
'Eagle Lake Resourc:t: Area Manager 

Date 
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BUREAU OF,:J . .A~~D 
MAN.&GEWE~D .. . 

UNITED STATES-'!>ANVILLE. ~Cl~i:.'.~K 
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\. 

Stat~ . . 
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0\llJ -,0, ll)Cl~-l>Ol'A 
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A 
' "' 

6 I -BURl:AU OF LAND MANAGEMENT Office. . . . . . . 0 2· . . . 
'. ~!o~ Nu~r(s) 

'• "' " 
COOPERATIVE AGREEMENT " 

" 

t='OR RANGE IMPROVEi.tENTS I»> 

. 
" " " 

,, " -
ltlSTIWCTIDHS"-=C..Ciin•tor(s) lo '~"i'='i' oricfo•l. o~ oi:ie- c~py uch to the jQb Namco(s) 

Distuct cou· ~ !e-ok f•k_ and Oistr•ct JC>b !ale-. Nort!l Deep Cut .Pasture Fence 

1. I. (We) Todd Swickard of Mapes Ranch Inc~, Calif~rnia 

Robert Clark or Litchfield, California 

or· 

and of 

hereuia!ter called COC?J>Crato1(s) and the Unsiee States or America. b) the Bureau or ~and Man~gement, h«einafter 
called the Bure~u. foi and an coris1derat .on or the mutual b~nefat! .. hereunder, nnd in accordance with. the Taylor Grazing 
Act (43,ti:s~C. 315. 315a-r). as ame:nci£d. the Natnmal So11.C<;,nservatioit Ac< (16 U.S.C. 59t.1-q{l)); as am~nded. the 
F ederaJ Lan~\ Policy and :\1anagemen1 Act (43 U.S.C. 1 iOl, et. seq.). and the. Public R01ngeJands Improvement Act (43 
u.s.c. 11904) do enter anto thas cooperative a&n:eme1:t for the construction and/or maintenance or range improvements; 
1nst;11la\'ion of cons~n·atu:~·n ._.or ks or estabhshment or conserHil ion practices. heteinaCter referred to collecth·~Jy_ .tis 

ro.-ei:lents. for tile benefit of.the public lands and or the cooperato:(s) • 

• The impro\·cmcnts known as the North :Deep Cut Pasture Fence 

:@\\·Ill be 0 are located upon. ~~ Scds). 23,24, l9,3Q T. 
'Mt. Diab lo Meridian County or~9, 28, 3~, 34 

' ·,us sen 

:,fN. • R.15E, Rl6E. 
• Sta1te of California 

• 
3~ lT Is 'MUTUAL.to Y AGREED: 

(a) Th~ p.arties ht'reto wall furnish labor, matet~als. and equipment as r~quirce!, ·the total cost or value not to ex
ceed the amount ·lasted beloy.;fon?ach or the parties respecb:el) for the initial.construction and/or installation or th~ 
impr01."e1?1f!nts indicated iivparagraph 2. . . 

, 
, 

·rr" "'TOTAL-
.. 

KAME{~) OF COOP~RAT.~l~~ JTEMS 
. 

.COST OR v ALUE 
_, 

Todd Swickard l'.ainr-enance (See Stip.4c and 12) s 
" .. - J 

Rob.ert Clark :Maintenance (See Stip 4c and 12) 

. ~ 
. 

, "· ,. . -
-·- - ' 

.. .. 
Construction 24,900 

AU OF LAND MA.l"ACE~ENT -·-
I· - - . -= . 

... z ===== 
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(b) Upon notice from the ~utho,nzed officer of the 
Bureau, cooperato~~) will p:Oinptly s.uppJy labor. mate· 
rials, and equipment as sp~1£1ed .in paragraph 3(a) ':'S 
req~~d. Contnbuted oat~ri;ils in excess of the amount 
rcqwrcd shall b:e ~eturned tc th'e contubutor. Equip
ment' ,e;ontubutcd shall be returned "romptl) fol!ov.sng 
co=pletaon of the wo;k. Work wJll be conducteJ undc'r 
the supe::v1s1on and duectlon of the authorized officer 
a:rl shall be pursued wrtlt d1hgence unt.; completed. 

4{a) The cooperato:(s) si-.all be hable, jo,intly end 
sev~rally, fo: the repair and m~intenance of the im
proveme.1ts follov.'1ng complehon, i.. good and service
able cCX1d1tion. T?ie CCX)perator(s). w1~out further notice 
from the author.t:f!'d ~ff seer shall do the nec'!ssary work 
promptly. 1£ work is 'ooi-,~~rf_e~~; as necessary. thi:: 
authorized off1cer shall !IOtif} thi!, coop:rr.tor(~) 'ind 
specify a ,period u·ithin which to complete th~ ,;..ork 

as req't.!ired. 
,l) In event the cooperator(s) defai.!t in the repair 

ruid caintenance of the "u:ipr~v~ents the aut~orized 
offJccr may do or cause such u.·crk to be done foz and 
in be.1ialf of the cooperatnr(s)', and 'the necessary cest 
and expense thcr~of shall bttome a charge and c:,-9li
gation upon and shall be paid by the c:oopcrator(s). 
It is further understood in c:ase or 'dcf:ault that any 
grazing permit ct lease may b4:! cancelled and may not 
be renewed or extended '?' an) assignment thereof may 
not be li.\pproved unless a..oid until all charges a.,d costs 
owed by the coopeiator(s) hert:u.idcr shall have been 
paid, and pro\lided that the Btirea1.1 ~?Y pursue .such 
other remedies. legal or administrative. as may re 
authorized. 

(c) Repair and 'maintimainc~. as herein requirt'd, 
shall mean nonndl upkeep and maintenance nec~ssary to • 
Freserve, protect, end prolong the useful life of the 
impro\•e::ients, but shall n~t include major repairs where 
t.'ie damagE- is due ~o floods, ear"Jiqualres, or other act~ 
o! Q)d. or fire nClt the result of fault or negHgence of 
\:he coope:rator(s) cs detemiined " by the oul~,orized 
officer. 

s. JT Is .FURTHER AG~EED: 
(a) This agreement docs not· coi:ive)' right, title, Of 

intcres! in any lands oi resoi.rces held b} the United 
St~les. 

(b) THle to nonstructural or nonrcmovablc improve
ments authorized by this agrce~ent shall. be in the 
United States o! A::ierica. 

(c) Title to stiuctu:al or remo\•able imp:c.'emt:nls 
authori:ed by this agreement shall be shared by the 
United St3tes and the cooperatcr(s) in proportion to the 
actual amount of their ~specth·~ contribution to the 
in1t1a1-.:onstruct1on of. said ir.:i;ao~e:ncints. Tl-.c &rnpro"c· 
ments ma~ be ~moved, in whole or in part, dunn& the 
term of tlu~ agreer:iezu o: a.'"l} t"denraon thereof,.b) rnutu-

al consent of the parties or by dirccJ!~n of the autho~ 
iz"d ofhce1. such ri:-mo\aJ shall bc<madc b)' ~he coeper
:itor(s). or b)• the Bureau at its option. During the cou 
oi salvaging material, the Unite~ States assumes nD 
responsibility for the protection or preservation of sciid 
n-.aterial. Upon remo\ a! of the improvements, any ~al· 
vageable m~tenals, after c!~ducting an amount to com· 
;iensale for the actual cost of re;,ovaJ. shall be avail-
able for distribution ,to the parties then subject t;, this 
agreement in proportion to the actual amount of their 
respective contribution~ to the initial construction o!the 
improvements. The r,arties sh~ll take possession'~~ 
remove their portion of the salvaged materials wittlin 
one hundred and eighty (180) days after first notifka-
taon an v.rrtmg thot s~ch mattrial is a\'aUable, upon 
failure to do so v.a~hin the time allowed. the materi2ls 
shall be deemed to have been abandoncc! and title there· 
!o shall thereupon vest in th~ United States. 

(d) In the event lands containing improvements de
Sf:ubed under (a) or (b) above are devoted to, another 
pubhc purpo:s-e v.l.sch pred~des grazing,_ includ.ng dis· 
posal, the coopcrat<>r(s) sha:I be entitled to compensa
tion for the adjusted \•alue of the cooperator•s contri· 
bution to the iinproverr·:nts. 

6. If the coo~rator(s) shall assign or _transfer any 
grazing pemut or lease embracmg ~he lands"'~~.?" wh~ch ~ 
the 1mpro\emcnts are constructed or in connection~ 
with ~hsch they are used, the cooper~t .Jr(s) shall 
include in such assi&nment ur transfer, 'his intcrC?St 
in tht!> Cooperative Agreement. Before the assigr.ee 
or transferee will be r~:ogniz~d as successor to the 
cooperator(s)'s interest hereunder, such ossigne~ or 
'tta~sferee will be requued by the authorized officer 
to accep! an itssignment of thit> agreement and agree 
to be bound by the prov1s1ons respecting the use and 
maint<:nance of the improvements. 

7. The cooperator(s) use of the improvt:ments will 
be in conformance with any special' conditions, tt.e 

'. grazing permit(s) or lea~e(~). anci r~guJations of the 
Secretary o! the Int~rior. 

8. This agreement shall not accord t~ cooperator(s) 
any preference. puvalege, or consideration with respect 
to an)' gra:ing permit or Jease not expressly prcvidcd 
herein ot in the rules and regulations 

0

governing such 
grazing permii or lease. 

9. Items 2. 3, and 4(a) o! this at;re~:::ent rna)· be modi-: 
fied or cancelled by written agreement' ?! the parties, 
which ag:eement shat! become 3 pa:t:heieof. 

10. This ccot~act is si..h;ecl to the provisions of 
Ext-cuti -e Order No. t124f, of Septt>mber ·24, 1965, 
amended. "h ich sets for.+...+"""'""'"""~""im!"ll:?~~r,r.:n:r"::--



--~~""""' _____ ...,.._°"""'_"''K""-''"'"""'m/t ... ! ... -~'"""""""""'"'"""""' ,..__ ...... , __________ " -'" -<--

A copy ~r tbi:r; order may be obt2inec;! fmrn the•au:hor
ized o!fii!=l!r. 

• Thi5 ag~~~.cnt shall remain in efre-ct indefinitdy 
from d;itt- of :signi~ure unl~st Cl) ot~ier\l:jse des;gnatcd 
under item 12. S;ec:iol Conc!itions, or (2) terminated by 

12. Specie! Conditions 

mutual written consent C1f parties, or (3) terminated by 
the autl1oriz~d ( offa:er :after notice in writing be:: a use of 
the co.:>perator(s) default or violation, or (4) terminated 
b) th~, authorized offacu ,after now:~ i_n wnhng ,because 
the improvements are not compatible with Ddopted land 
use plans or classification under the public land JaW1;. 

Gates will be left operi aft.er the grazing.season to allow movement of llintering 
antelope and closed at the beginning of the grazing ·s~ason. 

Bob Clark to talc~ maintenance from H!ghway 395 to the cattleguard en State Land~; ,.1n
Sect:ion 30 T .. 31N~ ~.16 E. as shown on the attached 1:map. ·····-· 

M:lpes R!:och to take mtintenance fro~ the cattleguard on the State Lands to t~~ Cal-N~~~ 
1/2 Division fence as shown on the a'Ctache>! &;\p. _........,.... 

COOPERA "t:OR{S) THE-UNITED STATES.OF At.IERSCA 

(?>otc) 
State of_, _ _ca __ li_fo..._rn ....... • .... a __________ ~--

(Sign:ature) (Date) 
ll) ~ ~-;f!p 5= 

Richard H. Sta.rk, Jr. 

CSicnature) 

=======c,.,,s:~a:urt'} ---m=:===: =-=={Dat4:') 
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EXHI BI1 "D" 

EA·CA-026·90:11 
NORTH DEEP·· arr PASTlJRE FENCE 

DECISION I RATIOfiAI_-E I FONSI 

Decision 

Upon approval by the Califo..~a Sta!c Lands Commissi:>n of the: Memorandum of 
Un~erstanding which wiU enable oonstruction of a portion of the fence acrbss State ~nds, the 
.p_!9,posed action shall be implemented as specified within Environmental Assessment .CA-026-90-
17. 

Radonate 

Construction of the North ~p Cur .Pasture fence ,w]H allow the implementation of :~ rotational 
grazing system oh:. the Deep Cut Allotment. This fcnc:e wiU allow 'for improved livestock 
management ·by confining live!~ock to specific portior.s of the allotment during specific p~riods 
of the year. fo r.cncert with pther appropriate .ranbe management actions, construction of the 
fence wilt allow fOr improvement in ra~gc condition as well as improvement of the conditions of 
the riparian area associa_ted with Deep Cut Creek. 

Although the fence is ixpected to impede pronghorn and burro movements during certain times 
of the ~r. tJiis negative impact is offset by the anticipated impr9vements in range snd riparian 
con~itio., as discussed within the environmental ·2ssessmcnt referenced above and net positive 
impacts to the environment will result. 

The proposed action is in compliance with the Reco:·tl of Decision (ROD) f~x the 1~82 
Proposed Livestock. Grazing for the 9il~Neva Planning Unit Environme.ntal Imp'!ct Statement 
and would pa~ially implement Land Use Dedsion 10 (page 10 of the ROD) which providci for 
the imple:ncntation of •intensive• grazing systems on what is now the !)cep Cut Allotmcr.t \\ith 
"particular consideration towa~ improving and maintaining riparian, wetland, and meadow 
habitat to enha.nce. and protect wildlife and watershed values•. 

Finding of No Significant Impact 

Based UJXln the above-cited environmcn~I analysis, ·! have determined that construction <:' '"'ftc 
No~ Deep ait Pasture fence as specified will not affect significantly the quality of.the human 
en,,ironmenL Therefore, prepara:ion of an environmental impact statement is not required. 

(14t,MuJ:.J.Y]U. 
Richard ·H. Stark, 'Jf, Ma 
Ea~e .Lake Resource· Area. 
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I. Introduction 

Environmental Assessment 
North Deep Cut Pasture Fence 

EA-CA-026 ... 90-17 

A-. Descrfption of Action 

Th~ proposed ·action is to construct 7.5 miies of BLM st~µdard antelope 
type barbed vire fence and a cattla9uard on public lands, and 
approximately .5 miles of B!M standard antelope type barbed vire fence 
and a ca~tleguard on State· lands to control,. 1if~estock grazing and to 
implement·a deferred rotation grazing syste~· int~~ Deep Cut Allotment. 

B. ~tion 

The proposed fence location is in the Eagle Lake Resource 'Area·• Cal-Neva 
Planning Unit, Deep CUt Allotment in T.31N., R.166., sections 291J0,33,J4 
and, T.JlN~, R.15E., section 22, 23, 24. The project wou'id cross State 
lands loca~ed, in T ,;JlN., R.16E., se(.tion 30 and0·T~}lN., R.15E., sections 
24 and~). See attached map. 

C. Purpose/Need 

In 1983, the Deep CUt Allotment )tanagement Pla~ vas im1~lemented. It 
~!loved for continuous grazing and did not incO:rporate periodic rest 
during the growing season. In 1988, an evaluati~~ of th~ Deep Cut AMP 
revealed the allotment was in a dovnvard trend, perennial grass plants 
vere in poor vigor and medusahead vas invading and replacing desirable 
forage plants. currently, the Deep Cut AMP is 'being 'revis~d and a 
deferred rotation 9razinq system is to be implemented. The proposed 
f enc~ is integral to implementing the def erred rotation gra~ing system. 

'The AMP revision ,vill be finaiized prior to fence construction. In 
addition to implementing the new grazing system, t~,e fence would also 
provide better livestock control over the Deep cut Creek riparian· area 
and a wetland area located on State lands. 

One of the permittees in the allotment, Robert Clark, leases the State 
lands for gr~;:ing use and these land~ ~re used as exchange-of-use in bis 
t ederal CJ.r::azinq permit. The fence:· would split '' .reservoir currently 
existing on State lands so that water vould be available on either side 
of th.i··fence. This is the priiiiary reason for the need tor crossing the 
State lands. ·1'he prop<>sal coi1'plies ~itb the 1982 Cal-,Ne\·a Land Use Plan 
and vc~ld implement Land Use Decisions 10-1 and 10-6 which state that 
the Bi..'? is to implement livestock grazing programs with 'Particular 
consideration towards improving riparian and meadow habitat to enhance 
and protect. vildlite and watershed values. An easement: across State 
lands vill be necessary before .~he fence across State lands .eould be 
built. · · 



II. Description.of the Proposed Action and Alternafives 

A. Proposed ActioL 
.The proposed action is to construct 8-miles, of. steel i1nd wire fence and 
two cattleguards in tbri locations described in section I, (Bl of the EA 

to ~he fol+owing specifications: 
3 strand 12 1/2 gauge ste~l ar.d wire tei1~e· 11dtb the top 2 stran<)s 
-~eing barbed and the bottom wire smooth for ·antelope passage in ttsr v~nter·. Steel posts set every 22 feet vitb f stays per panel. lfir.!s 
g~i~!!~- ~r6m the ground: 16 inches,· 26 inch~~. 38 inches. 

Doubl~ gates (gat~s that open trom both ends .~nd close in the middle) 
will be placed at important antelope crossi.>';fjS and :11ill be left open 
in the winter and closed when the livestock grazing season begins. 

The fence vill be flagged for, the first year to ·alert animals of its 

l}resence. 
Ground disturbance shall be: limited to crushing and/or trampling of 
vegetation vithin 10 feet Cit one side ot the fence route centerline. 
Blading or brushing with 1~otorized vehicles is prohibited. Large 
shrubs may be removed vi th lrn'ild tools. 

All trash generated by the tence construction process will be 
collected and disposed of pro\1>erly, upon comple~ion of the project. 

Two cattleguards (8' x l4i •) :Ifill :~ ·installed across ,the two main 
dirt roa•ds; one on public latlds, tbe ether on State l<t:tds to allow 
easy access through the fen be for \~unters and other \lUblic land 

users~ 

~. Other Alt~rnatives Considered but~not Futly Analy~ed 
A no action alternative was consiC.\ered and will not he further analyzed 
at this U"" because vitbout th• Cohee a d0terred rotation grazing system 
could not be implemented and other '\alternatives such as delaying turnout' 
until after see~· r~pe would have to"be considered i11 order to comply with 

the Cal-Neva Land Use Plan. 
Another alternative considered yas to combine adjacent allotments with 
'.the ~ep cut Allotment and make emch allota"nt a. pasture in order to 
implement a deferred rotatifm systt\m. This alternative is rejected at 
this time and vill not be considered further. The time requir!!d to 
evaluate adjacent allotments, formulate objectives, and implement ne~ 
grazing syste!llS vould delay- the 'beneflcial impacts ·of the proposed action 
by several years. Imple,..,ntatio~ of the proiJoseol actioii vill not pr~cludii 
consideration of this alternative at a future d~te. 

2 



l!I. Lescription of Affected- Environitent. 

h S9f:)_s 

Soils -~re vol can;i.c in origin, gener~llv sh~llow to deep clay loii~. 
with a1 stony surface, and a slight to !Jloderate, erosion hazard. 
Montmo::'illonitic ·so:l<],s, dominate -the flatter areas. In'·'so~e- years, 
depeodin~ nn the precipitation received, the montmorillonitic soils 
may be saturated vhen live<itock are turned cu~ in the· spring. 
Trampling of thes~ s~ils when· vet by livestock i~ a major concern. 

2. Water 

Tbe proposed action does not occur i.Q a flocfd plain or riparian area. 
liovever, the Proposed. action.will influence managemOnt ob ~be ·i;..ep 
Cut Creek rip~rian·area on eLlf lands and on a vetland area-en State 
lands to the north Of t'he p?'«;)jec:f. ,. .. 

:3. Vegetation 

Vege~-.ticn Vithin ·the project Tlcinity i~ t~·pfcal o( t~e Great Basi~ 
shrub/grass plant community. Kednsahead. an unaesirable apecies, is 
aggressively invading the area and replaces perennial pfants which 
bav:e .lost tbt~ir vigor and died. · ' ,. 

4 •. Vilalif e, 

Mule deer·, pf-onqhorn antelope, sage grouse and chukar are the· - -. 
do<!inaDt game Species occurring in the pi'oject area.' Tbe propor.Od 9 ten~)! •ould · cfoss important aafelope wintering and i~Wding habit;~t. 

5. 'l'breatened and tndangered sr-ecies 

Polvgala sul>npinosa, a Californfo Native Plant S~ciety ~~·st 2, 
.. Plants Rare, Thr~atened, or Endangered fn~ California, But More 

'COWnon ',Elsewhere," is widely scattered .throughout the area'~ This 
plant is not considered as a' BLM sensitive plant and tberefor~.does 
not r~<ruiru spec~a~ ~anagement conaide~~~ion: -

6. Wild Horses and Burros 

The pa..oject area is within the TVin Peaks Herd Management ·Arr.a. 
Currently, 20 burros inbabi t the area north ·Of the proposed fence 
and occasionaliy -use the project area during the v~.nter. No vild 
horses are knoiltl t•l use the area, although they vere, .-!"e~ent in the ar~a pri'or to 1983 

J 



1'. Cultural Resources 

An archeological survey vas cond1tcted. One archec:tlogical site vas 
found to the south of tb3 proposed fence. This was a very sparse 
lithic scatter ct obsidian and chert c~:i.ps. 

a. Livestock Managc1:1ent 
The project is vithin the Deep Cut AHotment and has beer.: managed 
under an Allotment Kan~~e~nt Plan .(AMP} since 19831. The AMP is 
presently being revised: to in~orporate a deferred ro"tation gra~ing 
system and should be c~,?:~ed by 1991. Tvo livestock pP.rmittees 
graze the 50, 000 acre al'"°~tDent. The season of use is April 1 to 
October 3i. Appro~imately 863 cattle graze during all or a portion 
of the grazing season. In 1988, 1989 and ·1990, cattle numbers were 
significantly reduced during the AMP ravision. 

IV •. Environm&ntal Impacts 

A. Proposed Action 

l. ~oils 

Soils will t>enefit by .the construction ot the fence and the 
implementation of a.deferred rotation grazing system. Soils vill 
be pericdically deferred !r-!lm livestock use during the time period 
,when soils may be saturated. Thi~· :;;,;,-d benefit the soils structure 
thus providing a better growing medium for perennial vegetation. 
Hollever, 'there may be years when the :;oils are saturated in the 
pasture being· grazed. This vill be detl"°imenti ... to the soil structure 
and to the vegetation it the soils are satur"aie<f for a period ot time 
and cattle are concentrated in the a.tea: "iii addition, soil J.itter 
should improve over time vith peri6dic d1?terment. Tbis will also 
pi:'ovide ~· more desirable envirQ_n.!':ient .t!(i' ('seedling establishmant. 

2. V'egetation 
The perennial vegetatiQn, in particular the grasses and forbs, vill 
benefi-t by the construction of the fence and implementation of a 
deferred rotation grazing system. 'Benefits will be se~n in an 
improvement in vigor and the potential ,for seedling estabJtisbment 
ovei: time. There vill be a short term ·is-10 years) 'vegetation and 
soi.ls disturbance (8.5 acres} due to the construction of the fence. 
'This disturbance is minor in relation to the size of the area·which 
will benefit (the entire so.coo acre -allotment). Also, see 
discussion under the subheading "Water," below. 
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3. .Vild Horses, Burros· and Wildlife 

After. the fence is constructed, it vill b~ ~' long-term ~artial 
barpi~t to burro movai.ent excep.t in the viftf.r.:r vhen gates vffl. be 
left ·Open for burro and antelope ;Jovement. The1 fence vill be fla.;ged 
so"animals will be avare of its -~resence. One '1.if the gates vilJ,'lhave 
wings attached to tadHita·ce· !mrro movement ·--H1rough ~~ie. gates. 
Antelope will be able to go under the fen~e all year, vhfcb should 
not restrict their movement. Antelope \i!Ul need to use the open 
gates during vinters vh·en there is beavr:·· snow restricting access 
under the wires. Antelope .winter and kid~inq habitat will improve 
with the i.cplemen-tation of a deferred rotatiOn grazing system. 
I~provem~nt will b~ seen in the availability of browse during the 
winter and· the ~vailability of forbs. and perennial grasses in the 
spring particularly in the deferred pasture. There tti!l be a 
temporary minor displacement of non-game animals and some habitat 
will be slightly altered due to construc~ion activities. This impact 
will be very minor. approximately 8.5 acres:· +~\.(;-elation to t[~e whole 
50,000 acre allotment in which the habitat vV}l benefit. 

4. Livestock 

Livestock management will 'be improved by construc!Ung this project 
and creating an additional pasture. Cattle will ;Jje gathered easier 
althQUgb they may 'be temporarily more str~sse41 by' the additional 
~ovement from pasture to pastu~e. 

The Deep Cut Cre~k riparian and the wetl~d area ,loc~ted on State 
lands vil! benefit from the constructi1jn of the fence and the 
implementation, of a deferred rotation ~ystem. Tbes.e areas vill 
receive periodic rest during the growing/season vhich will improve 
the vigor of existing perennial gras~s and ripari'an vegeta~ion 
resuiting in the improvement ·of the water table along the creek. 
In addition, the fence vill allo~ better livestock control on the 
~iparian acd vetland area. Livestock can be more easily mc~ed vhen 
utilization levels on these areas have been met. 

6. Threatened and Endanger2d Species 

,Polvgala suhspinosa, will .not be adversely af fect~d by the proposed 
action. The· plants may be gr~zed b~~ A0-60 percent utilization 
limits will be imposed. The plant appears to survive grazing 
pressure well. 

7. Cllltural Resources 

The archeological site will not be impacte~ by the construction of 
the fence or trampling of· livestock concentl.·ated near the fence since 
the site is located soutt 9f the proposed ft?if.ce. 

5 
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c. Hitiqation Measur~s 

Mitigation measures were incorporated into the proposed action such as 
double gates for antelope, antelope type fence, wings at gates for burro 
mottement, cattl.eguards for veµicle access, flagging of fence until 
animals are accustomed to the fence location. minimizing ground 
disturbance,. and trash disposal. 

D. Unavoidable Adverse Imnacts 

L Burros - ~ovement of burros v~JJ be impeded slir:-itly by the propus~d 
fen~~~u~tng the graz:;lng seaµan·of April 1 to October Ji. 

-2-.. Antelope - Movement of a11telope may be iapeded slightly by ~he 
i>ro~s~d fence~ 

V.- Public C~nt(Reviev 

Frank· Ball of the California Fish aud Game vas const.!lted on the concept of 
additional fences and the imple100ntation of "i, grazing S)'stem which 
incoi::pcrated res,t during the growinq season. He f·;.i.t the implementation 'Of 
a grazing system which vould benefit the antelope and riparian habitat'vould 
be vorth the relatively minor disruption of antelop~ movement. The state 
La~ds Commission also ~as expressed an interest in reviewing this document 
and to make 'Comments. Horse groups will be contacted prior to final decision 
on this proj,ect. · · -

~ V!~ List,of BLM Contributors 

Greg Yuncevic~ 
Don Jtannebo 
Sydney Yuncevich 
-Ken Visser 
Don Manual 
Gary Schoolcraft 
Bill Phillips 

Stan Bales 

Vilalif e ~iclogist 
Civil Engineer Technician 
Range Conseryationigt 
'Supervisory Range Conservationist 
Arcneoloqist 
Botanist 
Wild Horse and Burro Specialist/District Rang~ 
Conservat'ionist 
OU~door Recreation Specialist 
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