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THE. 

PROGRAMMATIC AGREtMENT AMONG THE. CALIFORNIA 
STATE .!-,ANDS COM~I~$ION <(SLC). . 

U.S.0.1 BUR&AU or LANO MANAGEMENT (BLM), 
ADVISORY COUNCIL. OF tl"i,STORIC. PRESERVATION, 
THE CALJfORNll'\ S1Al[ t11s101nc PR(S[R\~nTJON 
OFFICER, FOR LANO EXC~ANGES IN CALlfPRNIA 

AND 

The Bufeau of Land 'Managemenl transfers land to the State Lands 
Commission to car.ry out various program objectives. The 'Bl.M is 
required by federal law {3~ CFR SQO e~ seq.) to be responsible 
for cultural resource prot.~c ti on on its lands. Such 
responsibility does nol cease with the transfer of lands which 
may con~~in such ~Jltural resources to anbth6r parby, w~~hout 
the app~oval of th~· Nation~1 Advisory Council for Histo~ic 
Preserv1~tion and the State H.istoric •Preservation offices. 

This Programmalic Agreement assures that cultural resources 
which may exist on such lands will be adequately managed 'by the 
Commi~sdon (State) as the re'ipient. The St~te agr~es to 
manage these resources, if any exist 6n the Jand acquired from. 
th~ ~LH as required under Section 106 and llOf of the National 
His'l:oric Preseru~tio!'l Act (NHPA) ( 16 USC and 36. CFR 800). 

AB 884: N/A. 

OTHER PERTINENT INFORMATION: 
1. Pursuant to the Commission's delegation of 

authority and the State CEQA Guidelines 
(14 Cal. Code Regs. 15061), the staff ·ha~ 
determined that this ~ctivity is exemp~ 
from the requirc~ents of the CEQA urider the 
general rule that CEQA appl-ies only ti' 
projects which have the potential for 
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causing a significant effect on the 
environment. The staff believes th~.fe is 
no possibil~ty that this project ffiay h~ve a 
significant effect on the environment. 

Authority: 14 :Cal. Code Regs. 15061 (b) (3). 

2. While staff of the SLM. Commission, and 
State Historic Preservation offices attempt 
to avoid the selection of land which may 
contain sensitive sites. procedures within 
thi~ ngree~en£ are now .performed by SLC 
whenever cultural resources are fbund.~n 
Stat.:: land affected by a lease. ·timb~r 
sale. or other -p;-oject (u;1a~r cEQA 
Guide'lines). 

·A. Copy of five-page Programmatic Agree~ent. 

IT l~ RECOMMENDED THAT THE COMMISSION: 

1. FIND' THAT THE ACTIVITY IS EXEMPT FROM THE REQUIREMENTS or 
THE ~EQA PUR~U~~T ro· 14 CAL. CODE REGS. 1S061 BECAU~E THERE 
IS Nb POSSIBILITY THAT THE.ACTIVITY M~Y HAUE A S!G~~~~CANT 
EfFftCT ON tHE .ENVIRONMENT. (i4 CAL. cpoE REGS. 1S06lCb)(3)) 

2. AUTHORIZE T~E EXECUTIVE OFFICER. OR HIS DESIGNEE. TO 
EXECUTE THE PROGRAMMATIC AGREEME~l BETWEEN THE COMMISSION 
ANO BUREAU OF LA~O MANAGEMENT. u.s.o.I. CONCERNING CULTURAL 
RESOURCES (SUBSTANTIALLY IN THE FORM ATTACHED AS 
E>qHS!.T 1;Au). 
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THE 

EXHilHT "~ 

PROGRA1'1MATIC AGREEMENT 

AMONG 

THE ·bOREAU OF ~D MANAGEMENT 
THE CALIFORNIA STATE LANDS COMMISSION 

CALIFORNIA STATEH!STO!UC P!!ESERVATION CFFICER, 
THE ADVISORY ~otJNCIL'oN ~ISTORIC PRESERVATION 

REGARDING 

w 23390 

AND 

:IMPLEMENTA1-~0jl 0}' Ll\ND TRANSFERS IN' CALll'ORNIA 

WUEREAS• the Bureau of Land Managf.'.ment (BUil proposes to 
administl!r the transfer of cc1:tain PUblic Lands in the state .of 
California .to the state Lands ·cc,...ission (SLC) i authorized by 
PUblic LaW 61-219, section 24 and PUblic LaW 94-579. Title II aitd, 

WHEiU:llS• it is likely that cultural properties included in or 
eligible for inclusion in National Register of Historic Places are 
locatad on the lands to be transferred by the BUI to the sr.c: and, 

WUEREAS• the BUI has determined that ~he implementation of 
land transfers from the BLM to the SLC may have an effect upon 
properties included in or eligible for inclusion in the National 
Register of Histori6 Places and has consulted with the Advisory 
council on Historic Preservation (Council and \:he California st3te 
Historic Preservation) Officer (SHFOl pursuant to section soo.1'..~--'< 
the regulations (36 CFR part soo) implementing section io6 of 
NatiOrial Historic Preservation Act; (16 -u.s.c 470fl, and section 
110 (fl of the same act (16 u.s.c. 470th-2(fll and 

WHEREAS• the sr.c, ori behalf of the state ,of California, shall 
succeed to the rights and responsibUities of Bt.M fo'r taking into 
account t.~e effects on cultural properties of projects on lands to 

be transferred under this agreement; 
NOW, THEREFO!!E, the sr.c, the aLM. the council, and th_e sHPO 

agree that the implementation of land transfers . shall be 
administered iii -accordance with the following stipulations to 
satisfy'BIM's section 106.responsibility for all individual aspects 

of ·the land transfers. 
A. The BLM will ensure that the following measures are carried 

out: 
1. Identification. In consultation wit.h -the state HiStoric 

Preservation Office (SHFO) and in a manner responsive-to 
the requirements of section llO(a) of the National 
Historic Preservation Act, the BUI authorized officer 
will dete'rmine tlirough existing data review whether 
archeological, historic or Native American properties are 
known or are likelY to occur.on the lands identified for 

transfer. 



2. EvaluatioJ> for National Registe.x. __ Eligibj,lity. J\ll 
culturar prope~ies identified in- A.1 "will be, evaluated 
by the BI.M for Nationa;l Register of Historic Plac~s, 
eliqibility following the requi'rements of 36 t'~FR 60 I and 
800. 

3. BLM"Will provide SHPO and SLC with c't>pies of all cultural 
resource data in accordance with Section 102 ano 202 of 
the Federal Land Policy and Management Act of ·1976 for 
inclusion in ,the State Inventory conducted ,pursuant .to 3 6 CFR 61. , . . 

4 • BU! -will notify ~ppropriate Native American groups prior 
to the land transfer to·SLC. The Nat~ve American groups 
may participate in cultural re~ource identification .a~d 
~valuation should they so des:).re. 

5~ The obligation of BLM unde~ Sections 106 and 110 of .the 
NHPA and 36 CFR '000 will tenninate upon transfer of 
public land to the state of California. 

s. The SHPO will ensure that the following measures are carried 
out: 

1. Respond to any BI..M submission pursuant to Section A of 
th.is agreement within JO days unless a longer time is 
agreed upon·. 

2. SHPO will consult with SLC ns ;.ippropriate on actions 
stipulated ~n Section c. 

c. The si.c will ensure that the following measures ~r~ carried 
out: 

l. Upon receipt' of subject lands from BLM, the SLC. agre~s to 
treat all cultural properties acquired ip accord with the 
provisions of ,this agreement and in the .::.a~e manner as is 
required of SLM under 36 CFR 800 and sections 106 and 110 
of tjle NHPA. · · · 

2·. Acknowledge th2 recaip\: of al'l cul tur~l pl:'operties data 
provid~ by tile BLM. ., 

3. In co.nsultation with th;:,· SHPO: 

a. The SLC shall include develop&.'1?nt of a Cultural 
Resources Management ~lement (CRME) for the 
transferred lands ao part of their general plannin~ 
effo:t."t. 

b. The element will include provisi .. m for periodic 
custodial surveillance of identified cultural 
propert~es by SLC staff. 
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c. ~ll -f:ttltural resource W()~Jt performed under the 
terms of this agreement will be carried out under 
the· direction of a qualified archeologist./ 
anthropologist. Qualified herein refers to the 
requirements listed in 43 CFR 7.9 (Appendix). 

d. During the plan development process, SLC wili' 
consult with appropriate N~tive A~erican groups. 

e. The CP..ME will be develop~d . ..4'.n accordance with the 
appropriate sections of the Secret<u:.Y. of the 
Interj,9r•s Standard~ and Ggidelines for Archeology 
and ~j.storic P_resezyati.on. 

4. Prior to any action which may ~ffect cultural properties 
and in consultat.ion with the SHPO, conduct or have 
conducted an appropriate level of cultural resource 
inventory and assessment to i~entify with the SHPO 
properties which meet the qualifying cri ~eria for the 
Nat,ional Register of Histori~ Places. Whet;e preservil~lcn 
of Hational Register eligible properties is determined t~ 
be incompi!tible wit11 th~ P~,epared land use action the SLC 
will, in consultation with the SHPO, develop and 
implement a CUl~ural Resource Mitigation Program 
consistent with the provision of 36 C?'R aoo, and the 
Advisory Cm.mci+ on Historic Preservation's handbook 
entitled "Treatll!ent of Archeological Properties." 

D. ~qte~esolytion 

Shcmld the SHP9 and SLC be t?,nable to resolve any disputes which 
result from the provisions .:ln Part c above other than those 
involving National eRegiste~· eligib~lity, the Advisory Council on 
Historic Preservation.:s.nall :be notified by ~he SLC and muy assist 
~n arbitrating the disp;~f.e. The SLC shall forwar~ all 
·documerstation relevan·1;; ·to ;a dispute .to the Council. Within 30 days 
after re~eipt cf ~2~ pertinent docu.s~entation, the Council's 
Executive. Oirecto:r will either: 

A. Refer the matter to the Chairman of the council pursuant 
to 36 CFR 800~6(.b)· (7) or; 

B. Provide the SLC wi~h recommendations, which the SLC shall 
tak~ into ~ccount in reaching a final decision 

All questions regarding eligibiljty of properties for the National 
Register of Historic Places ~ill be referred to the Keeper of the 
National Register, National Park .. service for final resolution in 
accordance with 36 CFR 63. · 
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E. Amendment~ 

Any ,party to this Pr~grammatic Agreement may request that i~ 
be amended, whereupon the parties will consult in accordance wi~~ 
36 CFR soo.,·13 to consider such atl~ndment. Anamdments to th~i.s 
agreement shall be considered and -e~~cuted in t..~e same n3nner as 
the original agreement. 

F. · Termination 

T'~'e agreement shall apply to· -~tiose lands transferred and 
x·eceived from t.ne date of this a9reia.Iri.~nt until it~ termination i:1 
a9cord with the provisions for th~ teL"lllination. 

Any party tr. t.his Programr:at.a:c Agreement ·!ll\lY terminat.e it by 
pre' l~ing t!drty (30) days notice to the other parties, provi~ed 
t~at the partios ~ill consult during the period prior to· 
termi;:-,.:-.t: '.Jn to .->eek a;;; aement on amendments or other actions th~t 
would a·J· .id terminatioa. In '°:he event of termination, the SLC, BL.~ 
.:..:.d SHP: will comply with all .. the provisions of this agreement with 
regar-d to land tran-s~erreq d~l:ing the period of the agreement. In 
the event 1 • ~- ter!'" !:n~tio1'l; ,~~~ will comply with, 3 6 CFR 8 oo. 4 through 
~co. 6 for ~r.;ii :lch'td· '(:z:~-tj13fers proposed a~t~r the date of 
~'lrmination • 

• ae SiiPO may monitor activit;es 9ft.~ried out pursuant to this 
Programm1tic ;:greement and th2 BLM w~ll cooperate with the council 
and tre S~f~ iri carrying out their obligations under this 
agre~ta.2nt. 

11. Compliancg 

Exgcu~ion of th~s Programmatic Agreement evidences that the· 
BUI has satisfied i~s 106 responsibilities and afforded the Council 
a reasonable opportunity to comment on the traJ'!t;fer of l.a.J'.ldS in the 
state of Calif orhia to s11: and that BLM has taken into account the 
eLfects.of ·this -undertaking on cultural properties. 



BURE.AO OF LAND MANAGEMENT 

CALIFORNIA STATE LANDS COMMISSioN 

Date: 

CALIFORNIA s·rATE HISTORIC PRESERVATION OFFICER 

By:~~ I~ Date: 

ADVISORY COUNCIL ON HISTO!UC P.KESERVATION 

By: 
Date: 
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