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CALENDAR ITEM

C 2 @ 06/11/90

-PRC 532

S 2 PR- 564
Bancroft

APPROVAL OF SUBLEASE OF
TWO GENERAL LEASES - INDUSTRIAL USE
PRC 532 AND PRC 564

SUBLESSOR: Horace W. and Dorothy K. Henris
P. 0. Box 138
Petaluma, California 94952
SUBLESSEE:

Northern California Building Materials, Inc.
P. 0. Box 950

Petaluma, California 94953
c¢/c John Rosenberg

Hoskins, Rosenberg, and Ropers
P. 0. Box 240

San Rafael, California 949165,

AREA, TYPE LAND AND LOCATION:

PRC 532 — A 0.145-acre parcel of tide and

submerged land in the Petal&ma River, Sonoma
County.

PRC 564 - A 0.210-acre parcel of tide and

submerged land in the Petaluma River, Sonoma
County.

LAND USE: PRC_532 — Off-loading dock for

PRC 584 - Loading pier with dol
and gravel.

sand and gravel,
phins for sand

TERMS OF ORIGINAL LEASE PRC 532:

Initial period: 15 years beginning
November 9, 1974,

(ADDED pgs. 105-105.53)
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.CALENDAR ITEM NO.V 2 @ (CONT'D)

Renewal options:

Three (3) successive periods

of ten (10) years each.

Surety bond:

Public liability insurance:

TERMS OF FIRST TEN-YEAR RENEWAL

$2,000.

$300,000 per
occurrence for bodily injury
and $50,000 for property
damage. ‘

(As authorized by the SLC 08/30/89, .ftem CO5):

Initial period:

Consideration:
TERMS OF ORIGINAL LEASE PRC 564:
Initial period:

Renewal options:

Surety bond:

Public liability

Consideration:

TERMS OF PROPOSED SUBLEARSES PRCS
Initial period:

Renewal options:

Surety bond:

Public liability

Ten (10) years beginning
November 9, 1989 through
November 8, 1999,

$810 per annum,

15 years from February 28,
1976.

Three (3) successive periods
of ten (10) years each.

$2,000.

insurance: $300,000 per
occurrence for bodily injury
and $50,000 for property
damage.

Minimum annual rental of
$450; five-year rent review.

532 AND PRC 564:
March 5, 1990 through
February 29, 2000,

One successive periocd of ten
(10) years, subject to SLC
renewal of master leases.

Same as master leases.

insurance: Same as mastér

leases.
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CALENDAR ITEM N

Consideration: same as master leases.

.
.

BASIS FOR»CONSIDERATIQN
t to 2 Cal. Code Regs. 2003.

Pursuan

APPLICANT STATUS:
Sublessee is lessee of upland.

PREREQUISiTE CONDITIONS, FEES AND EXPENSES:
ing costs have been

Filing fees and process
received.

STATUTORY AND OTHER REFERENCES:
a. P.R.C.: piv. 6, Parts 1 and 2; Div. 13.

8. Cal. Code Regs.: Title 2, Div. 3;

Title 14, Div. 6.

AB 884: N/A.

OTHER PERTINENT INFORMATION: v
pursuant to the Commission's delegation of
d the State CEQA Guidelines

authority an :
(14 Cal. code Regs. 15061), the staff has

determined that this activity is ejempt
from the requirements of the CEQA lecause
the activity is not a "project" as; defined
by CEQA and the State CEQA Guidelines.

- authority: P.R.C. 21065 and 14 Cal. Code

Regs. 15378.

Mr. and Mrs. Henris have sold their
building materials business to the Northern
california Building materials, Inc. and
retained ownership of the real property.
They have entered into a ten—-year lease
with Northern california Building
Materials, (beginning March 5, 1990, with
two ten-year renewal options)

have also subleased PRC 532 and
Northern California Building

and are requesting the
Commission's consent to this sublease, The
sublease is subordinate to leases PRC 532
and PRC 564 and requires compliance with all
their terms and conditions, and terminates
when, and if, they are terminated.

3. The Henris'
PRC 564 to
Materials, Inc.

"105.2
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4. This activity involves lahds identified as
pessessing significant environmental values
pursuant to P.R.C. 6370, et seq. but wiTl
not affect those significant lands.

EXHIBITS: A-1. Land Description (PRC 532).

A-2. Land Description (PRC 564).
B. Location Mapo.
C. Sublease.

IT IS RECOMMENDED THAT THE COMMISSION:

1.

FIND THAT THE ACTIVITY IS EXEMPT ‘FROM THE REQUIREMENTS OF
THE CEQA PURSUANT TO 14 CAL. CODE REGS. 15061 BECAUSE THE
ACTIVITY IS NOT A PROJECT AS DEFINED BY P.R.C. 21065 AND

14 CAL. CODE REGS. 15378.

APPROVE CONSENT TO THE SUBLEASE OF LEASES PRC 532 AND

PRC 564 BY HORACE W. AND DOROTHY K. HENRIS TO NORTHERN
CALTFORNIA BUILDING MATERIALS, INC. FOR THE PERIOD
BEGINNING MARCH 5, 1990 THROUGH FEBRUARY 29, 2000, WITH ONE
SUCCESSIVE RENEWAL OPTION OF TEN YEARS AND SUBJECT TO aLL
TERMS AND CONDITIONS OF LEASES PRC 532 AND PRC 564.

masnm&%wmﬁ
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EXHIBIT "A-1"
LAND DESCRIPTION

PRC 564

A parcel of tide and submerger land in the State owned bed of the Petaluma River, County of

Soivoma, State of Califomia, said parcel being adjacent to and northeasterly of & parcel of land
‘owned by Horace W. & Dorothy K. Hearis, more particniarly described &s foliows:

COMMENCING at Engineers Station 917+01.42 o1 State Hi way Sonoma Route 1,
Section 'C' as recorded in Book 2 of Highway Maps at page 61; thence N 35° 17* Z,
310.02 feet; thence N 58° 47" W,:153.47 feet; thence N 60° 39'E o the ordinary high water.
mark of the right bank of the Petaluma River apd the TRUE POINT.OF BEGINNING;
thence northwesterly along said ordinary high watér mark 16 point froom which the most
westerly, comner of the aforeaentioned parcel of Henris bears S.60° 39' W; thence
southeasterly on a line parallel with 2nd 55 feet distance from said ondinary high water mark
t0 4 poini fror which the true poizt of beginning bears §169° 39! W; thence S 60° 39' W.to
the true point of beginning.

END OF DESCRIPTION

REVIEWED MAY 22, 1939 BY SAS.
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EXHIBIT 'C'

SURT,FASE

THIS SUBLEASE is executed this 5th day of FMarch, 1950,
by and between HORACE W. HENRIS and DOROTHY K. HENRIS,
hereinafter *“Sublessor", and NORTHERN CALIFORNIA :BUILDING
MATERIALS, INC., a California . corporation, hereinafter
"Sublessee."

A. The State Lands Commission of ‘the State of
California, as Lessor, and Sublessor, as Lessee, executed two
leases on January 19, 1977, being identified as Lease PRC No.
564.1 and Lease PRC No. 532.1, hereinafter collectively "Master
Lease." Both said leases were extended for an additicnal period
of ten (10) years, commencing November 9, 1989. Copies o0f the
Master Lease and extengion of PRC 532.1 are® attached hereto,
marked Exhibit *"A", and incorporated herein by reference.

B. Sublessor desires to sublease to Sublessee all of
the property currently occupied by Sublessor ufider the terms of
the Master Lease and Sublessee desires to lease that property
from Sublessor. \

c. The parties shall make a best-faith effort to;
obtain the consent of the Lessor under the Mastexr Lease to this
Sublease to be evidenced by a consent of Lessor 'in form
reasonably satisfactory to both parties.

NOW, THEREFORE, SUBLESSOR AND SUBLESS AGREE AS FOLLOWS:

1. Subject to <the approval of the State Lands
Commission and further subject o0 the terms, conditions and
covenants set forth in this Sublease, Sublessor hereby leases to
Sublessee, and Sublessee heresby leases from Sublessor, the
property located in Sonoma County, California, and f£urther
described in the Master Lease, hereinafter the "subleased
premises."”

o~
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2. This Sublease shall commence on March 5, 1990 and
shall end on the date on which the Master Lease terminates or on
February 29, 2000, whichever is earlier. However, if the State
Lands Commission has not otherwise terminated the Master Lease,
Sublessee has the option to extend this Sublease for an
additional ten-year period, ending February 29, 2010, if
Sublessee has exercised its right to renew its 1lease of
Sublessor's premises at 150 Landing Way, Petaluma, Califeornia.

3. Sublessee shall pay to fablessor as rent for the
subleased premises rental equal to and in the manner required by
the Master Lease of the Lessee therein. Additionally, Sublessee
shall pay Sublessor all other amounts bproperly expended by
Sublessor as Lessee under the Master Lease as therein required of
Sublessor. Rent or other amounts due Sublessor shall be prorated
for any beginning or ending period that does not coincide with
the dates -of the Master Lease or any extension thereof.

4. Sublessee shall use the subleased premises solely
and exclusively for the purposes, and upon the limitations, as
stated in the Master Lease, and for no othgr purpose Or purposes
whatsoever. :

s. Sublessor covenants that Sublessee shall be
entitled to gquiet enjoyment of the premises, provided that
Sublessee complies with the terms of this Sublease.-

5. Sublesisee agrees that .ts act of taking possession
will be an acknowledgrnent that the subleased premises are in a
tenantable and good condition.

7. This Sublease is subject and subordinate to the
terms and conditions of the Master Lease. Sublessee hereby
expressly assumes and agrees <o perform and comply with all the
obligations required to be kept or performed by the Lessee under
the provisions of the Master Lease in each and every respect

105
~2- ACALENDAR PAGE e 28
HMINUTE PAGE 1101 2
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required of Sublessor as Lessee under the Master Lease, to the
extent that they are applicable to the subleased premises, with
the exception of the obligation and covenant to pay rent to the
Lessor. It is the intent of the parties that the only obli-
gations of Sublessor hereafter will be to pay rent in accocrdance
with the requirements of the Master Lease and to cooperate with
Sublessee in obtaining the consent of the State Lands Commission
to this Sublease.

8. Each party shall have the right at any time, at
the expense of the other party, to take any action required to be
taken, but not timely taken, by the other party, thzt may be
necessary to prevent a default under the terms of the Master
Lease. Any right which Sublessor or Sublessee has to terminate
the Master Lease shall not be exercised without the consent of
both parties unless the lease of the property at 150 Landing Way,
Petaluma, California, has been terminated, in which case only
Sublessor shall have the right to terminate the Master Lease
prior to the expiration of its term.

9. Sublessor agrees to maintain the Master ILease
during the entire term of this Sublease, subject, however, to .any
-earlier termination of the Master Lease without the fault of
Sublessor and to comply with or perform all obligations of the
Lessor under the Master Lease that Sublessee has not assumed
under this Sublease. Further, Sublessor agrees not to modify or
surrender the Master Lease without the prior consent of Sub-
lessee. Sublessor does not assume any obligations required to be
kept or performed by the Lessor under the Master lLease, except as
expressly provided herein.

10. If the Mastsr Lease is terminated, this Sublease
shall terminate simultaneously and the Sublessor and Sublessee
shall thereafter be released from all obligations under this

'! 0 5
CALENDAR PAGE . 9 1
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Sublease and Sublessor shall refund to Sublessee any unearned
rent or other amounts paid in advance, except as otherwise
provided in this Sublease.

11. If the lease of the property at 150 Landing Way is
terminated, this Sublease shall likewise terminate simultaneously
therewith and the Sublessor and Sublessee shall thereafter be
released from all obligations under this Subleasz, and Sublessor
shall refund to Sublessee any unearned rent ox other amounts paid
in advance, except as provided elsewhere in this Sublease.

12, If any action or other proceeding arising out of
this Sublease is commenced by either paxty to this Sublease
concerning the subleased premises, then as between Sublessor and
Sublessee, the prevailing party shall be entitled to receive from
the other party, in addition to any other reélief that may be
granted, reasonable attorney's fees, costs and expenses incurred
in the action or other proceeding by the prevailing party.

13, The failure of eithexr Sublessor or Sublessee to
obtain the consent of the State Lands Commission tc this Sub-
lease, after having made a good-faith best}effqrt to doc so, will
result in no liability of either party to the other and will
allow Sublessee, at Sublessee'’s option, the right to terminate
the Lease at 150 Landing Way, Petaluma, California.

Executed at Petaluma, California, on the date specified
in the first paragraph of this Sublease. //z/
' w

orace W. Eenris

Nowig N

Dorothy Q. Henxis

Sublassor

e CALENDAR PAGE ;105.13
e
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NORTHERN CALIFORNIA BUILDING
MATERIALS, INC., a California
corporation ’

Secretary

Sublessee
GUARANTY

The performance hereof by NORTHERN CALIFORNIA BUILDING
MATERIALS, INC. is hereby guaranteed.

McPBRIL'S, INC.
By:_ / /

Jghn M. MacPhail, fr.’
President

CONSENT OF LESSOR

The undersigned is the Leéssor wunder the Master Lease
described in the foregoing Sublease and hereby consents to the
sublease of the premises described in thig Sublzase to NORTHERN
CALIFORNI? BUILDING MATERIALS, INC. In granting this consent,
the undersigned does not waive any of its rights under the Master
Lease as to the Lessee or under the Sublease as to the Sublessee.

STATE OF CALIFORNIA
STATE LANDS COMMISSION

By:

Title

LESSOR

Execution of this document was authorized by the State Lands
Commission on , .

CALEWDAR PAGE
MINUTE PAGE
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RENEWAL OF LEASE PRC 532:1

»

WHEREAS, the State of California, acting through the
State Lands Commission, hereinafter called Lessor, and Horace W,
and Dorothy K. Henris, hereinafter called the Lessece, have
heretofore entered into an RAgreement designated as A6 Lesase
PRC 532.1 and dated December 15, 1976, whereby the. Lessor
g:anted to said Lessee a General Leasse -~ Industrial Use
covering certain described land situate in Sonoma County for a
term of 15 years; and )

WHEREAS, by terms of sald Lease PRC §32.1, the right of
renewal for three (3) additional periods of tea (10) years each
was granted upon such reasonable terms and conditipns as ‘the
State or any successor-in-interest thereto might impose; and

WHEREAS, the parties hereto desire to extend said Lease
PRC 532.1 as hereinafter provided.

NOW THEREFORE, the parties hereto agree aa follows:

(1) Lease PRC 532.1 is hereby extended for a perind of
ten-years beginning November 9, 1989, and ending
November 8, 1999. . ’

(2) The rental for said renewal pericd shall be $810 per
annum, subject to the condition that the first pazty
shall have the right to reset the rental according
to,nhe termg of Paragrapgh 2(a) of Section 5 of Lease
PRC 532.1.

Th..s Agreement will become binding on the Lessor onrliy
when du?r executed on behalf of the State Lands Commigsion of
the Stat.: of California

IN HWITNESS WHEREOF, the parties hereto have eXxecuted
this Agreement as of the date heredfter affixed.

LESSEE: ® STATE OF CALIFORNIA
STATE LANDS COMMISSION

;«W o 20 iUl Ko o
HORACE W. HE S - oy !

—_ Title Division of Land
" lgzwhkhé\kiqub7vih MIageman] ang Conservalion

DORQTHY K. HENRIS Execution of this document was
autheorized by t Lands
Comnission on ﬁﬁﬁ 3 6o

*In executing this document the following'is required:
Corporations.
1. Affixation of Corporate Seal.
2. A certain copy of the resolution or other
document authorizing execution of this
Agreement on behalf of the corporation.

¥Individuals. =
Acknowledgement of signature is requ MDAR?RGE 1—?_12
15890 | ExHIBIT "AY [HINUTE PAGE i L
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. STATE OF.CAUFORNIA==STATE LANDS COMMISSION o ) L . .
ey TR S0 £

. STATE LANDS. DIVISION
1807 13TH STREET
SACRAMENTO, CALIFORNIA 25814

(916) 322-h12k

Samwary 18, 1977

™ls Ref.: WP 532
WP 564

, Hozace ¥. and Dorothy K. Henris
P. 0. Box 138
Petaluma, CA 94952 .

Dear Mr. and Mrs. Henriss

Enclosed are your fully executed Industrial Leeses number PEC 5321
and PRC 564.1, covering a loading deck for send and gravel and &

loading pier with dolphins for sand and gravel respectivelyy in the
Petaluma River, Soncma Countye.

Yoiar cooperation in this tronsacticn is apprsciated.
.YVery truly ymirs.

DON REESE
Land Agent
/8 ‘
Baclesures

CLiI(FIED - RETURN XECEIP® REQUESTED No. sh830h
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“ ' SPATE OF CALIFURNIA
. STATE LANDS COMMISSION

LEASE NO.__ PRC 56k.1

Section 1

THE STATE OF CALIFORNIA, hereinafter referre:l to as "lesgor," acting
through the State’ Lands Commission purswant to Division & of the Public
Resources Code and Title 2, Division 3, of the California Adminiatrative
Code, does hereby leaac, demise and let unto: T

3.. "

L1ESSEE HOB.ACE Y. AHD DOROTHY K. HENRIS

whose mail address is: P. 0. Box 138

[ 0‘3‘-

N Petaluma, CA 94552 o i,

that certain land described in Scction & of thisg Agrsement, for such
consi derat.mn, specific purposes and subject to the e@venants, tema,
conditions, reservations, restrictions and limitations as are set ferth
hereinafter:

.

IEASE 1YPE: INDUSTRIAL . s ;

. .., ¥ N "U _-..‘.. -

TERM: 35  Years; No Months; begmnina Febmary 28, 1976 .

ending _ Sebruary 27, 1991 .unless sooner teminatad ag

hereinaf'.cr provided.

RENEWAL OPPTZil: Three (3) successive periods of ten (10) years éach.

COUNTY: - SOHOMA Theas e L SR L0 et e, g S e s ee .

IA_NI) TYPE:. fide . 31d Submerred. .

Page 1 of 4
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STATE OF CALIFORNIA - STATE LANDS COMMISSION

LEASE NO. FRC S56k.1

Section 1 (Coﬂ_ti?“‘?_d) s, L.

RN X Pie

LAND USE OR'PURFOSE: _ loading pier with dolphins for sand and gravel.

w,- : ”,.;r.'., :').\., :.: ",
’ AUTHORIZED_ IMPROVEMENTS: Maintenance of existing pier snd dolphins.
:g" N . a0 Y, .. .o' -“‘ .

LIABILITY INSURANCE: Each ‘Occurrence” & ' SURETY BOND: 8 25000

Divided Limits: ceope ey " CONSTRUCTION LIMITING DATES:
Bodily Injury $ 300,000

)."‘: :'L. Sone  tryeey e "‘-!".,: Se@ b eee .T

Property Damaé\;:: 3 50,000 I w. DAY YR.
L. Bcgin;ing‘ HONE

.

Completion - NONE , N
© § NONE . -

COMPOSLEIOH QF AGREZMENT: Thio loase congists of the fqnoumg parts all
ab’.nied hereto and by refercnce made a part of the vhole agreement:

.

Section 1 - Summary of basic terms,. &8 above.

Section 2 » Special provisions amending or supplementing Section 1 or 5»
Sectiun 3 -~ Consideration.

Soction i - Lar.l Description.

Seoction 5 = Standard covenants.

Page 2 of &
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SPATE OF CALIFIRNIA - STATE LANDS COMNMISSION .

IBASE NO. PRC ~44.1 . . C e

Section 2

CUANGES 1j! TORM: DBefore the exccuticn of this lease; the printed
form was chanpud, reviged snd added to in the following mannprs: .
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STATE OF CALIXORNIA - STATE LAKDS COMMISSION

LEASE NO. PRC 561

CORSJD."‘&#EIO:%:
rental. shall be computed by multiplying the number of tons of
Sta"te'z md b.‘,' 90.05.

(sand and gravel) pacsing over the ,
' (b) The minimum anpual rental shall be $450.00 and ghall be paid in advance by 3
r before each anniversary of this leas:e.

ugfment ander Paragreph
signed and certified, gpecify

(a) The annual
bulk commodities

Legsea on ©
(¢) Lessec chall, vith each rental P
and complete statement,
€ commocities passing
and ghall furnish of

(v) above, furnish

Lessor with a full
over the State's

the naturc, quantity and ownership o

) land; lessee ghall maintain for audit of statgments
cuments for such statements such

tep (10) days' written noticc, source 4o
jnvosces, and other pertinent docunents,

wne:rship of commodities

as bills of sale, bills of lading,

o determine the natureg
Lessor shall maintain
g3 than five {5) yearso

gufficicent t quantitys end ©
over the State's londe and retain the above-

mentionod ctatements for a period of not le
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STAYE OF CALIFORNIA - STATE LANDS COMIISSION

LEASE NO. PRC 564.1 ' S . .

Scction U .

' TAND DESCRIPTION o v ..

WP 564

A parcel of tide and submersped land in the State awned bed of Petaluna
River, County of Sonoma, California, said parcel beinp adjncent to and
northeasterly of a parcel of land owned bv Horace H. & Dorothy K,
Hearis, more particularly described av follows:

COIC<ENCING at Enpincers Statfon 917-+01.42 on State Righway
Sonoma Route 1, Section 'GC' as recovded in Took 2 of Nighway

; Maps at Page 61; themce N 35° 17' E, 310,02 fcet; thence
N 58° 47' W, 153.47 fect; thence 3 60° 39' E to the ordinary
high water mark of the right hank of Pctaluma River and the
TRUE DPOINT OF BEGINWING; thence northwesterly along 2aid ordinary
high water mark to a point from vhich the mest westerly coxaes
of the aforementioned parcel of Henris bears S 60° 39' W
thence 1 60® 39 E to 2 point 53 feet distant at right angles
to the ordinary high water maxriy thence southeasterly on a
line parallel with and 535 feet distant from sald ordinary
high water mark to a-poiat from which the tyue'paint of heginning
bears S 60° 39' W; thence § 60° 29! W to the trie point of

beginning. .

Prepared Qj]-

Revicwed Q

e §

END OF DESCRIFTION
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Section 5

 W4DARD COVENANTS ~ STATE LA'IDS COMMISSION LEASE

1. AGRZi#F  DEFINED: For the purposes ‘of this lease, the teriis "lease,"
Upight of w&y," i :ascment," Ypermit," and "license'" are interchangeable; where
one term is used, it shall be decmed to include any one of the other teorms,
wheee ngpropriatc.

?. MONETARY CONSIDEBATION:

(a) Leusec agrees to pay the annual rental stated in Section 3 hercof
to Lessor without deduction, delay or offset, at such pla;e as may be dcsignated
by Lessor from time to time, in advance on or prior to the beginning date of this
lcase and anniversary of such beginning date during each year of the term hereéof,
cxcent'tggg_Lessor, effective on each fifth anniversary of %he beginning date
of this lease, and at such other times as are hereinafter specified, may from
time to time clect to chinge the amount of annual rental %o be paid by Lessce
hercunder. Any suc@ chapge in rate shall be to the applicable rate, or by
following the procedure for detcrmining the applicable::ate, of rental set forth
in T{tle 2, California Administrative Code (now contained in Section 2006) at the
time notice of any such change is given to Lessee. Such changed rate shall not
become effective unless Lessor shall cause written notice of sucﬁ change and of
the new rate to be given to Lessce on or before ninety (90) days befcre the
effective date of such rontal rate change. Should Lessor fail to effect a change
of such annual rental effective on any such {ifth anniversary of the.beginning
date of this lease, the annual rental shall remain the same as the rental payable
for each year during the immediately preceding five=year period, provided that for
any years remaining before the next five-year anniversary of the beginningldaté

of this lease the Lessor on written notice not less than ainety (90) days before

the next rent becomes due, may fix a diffcerent rate of annual rental, which rate

H
H
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shall be determined in the manner hereinbefore set fofth, which:-rental at such
new rate, unless thereafter changed in the manncr herein provided, shall be
payablé each year thereafter by Lessee. AQy change in the rate of rental
effecqivc oA a date other than any fifth anniversary of the beginning datc of
this lease shall be without prejudice to Lessor's right to change said rental
rate on each succeeding fiféh anniversary of the beginning date of this lease

«

as above provided. It is specifically agreed that in the event of the termina-
tion of this 1case-pgior»to its expiration date from any cause whatsocever, no
portion of rcntal paid in advance shall be refundable.

(b) 1In the event that the parties to thzs lease are unable to
agree uvpon a firm annual rental, quarterly royalty or other considerdation at
the expiration of the lease period agreed herein, and the Lessee remains in
possession of the lcased lands and continues to pay an interim rental., royalty
or other consideration thil a firm rental, royalty or other consideration is

agreed upon by the parties, then at such time when the lLessee submits payment

for any or 21l retroactive rentals, the State shall collect interest on said

refroaciive paymentg at the rate specified in Public Resources Code Secticn

6a2h. This shall not be construed as a limitation upcon any other remedy which
the Stuate way have against a holdover Lessee.
(¢} It is agreed by the parties hereto that any instaliments .of rental,

royalty or other monetary consideration accruing under the provigions of this

lease that shall not ve paid when duc shall be subject to a penalty and shall

bear interust at the specified rate from the date when the same was payable by
the terms hereof, as péovided in Public Resources Code Section 622u and' Sub-
section (d) of Pa;agraph.z of this lease, until the same ghall. be paid by the
bLessee. i

(d) The fnjlurc to pay the rentals, roya}tics or other considerntion

specificd in this lease .sholl subject the Lessee to a ten (10) percent penalty

on the accrued and unpald balances, for the rental, royal:3.azmnthc;_nnnuzdnxaiégﬁm

| CALENDAR t°AsE_,_...‘_§...f_4..I Q 1
MINUTE PAGE__




. Ao

puyable after January 1, 1976.

%, ROYALTY: Lessee shall pay to Lessor, in addition to the annual rental
or other concidcration as stated herein, a royaléy in the amount per cubic yard
per ton, or other unit of measurement ac set forth in Section 5 heoreof for all
materials removed from the land subject to this agrccmént end placed on lands
not owned by Lessor, if authorized herein, accofding to the following schedule:

¥ithin twenty-five (25) days following the end of each quarter
ending on March 71, June 30, September 30 and December 31, Lessee
shall pay said royalty for all materials removed from land subject
te this agrecment during the preceding quarter. Each.poymsni shall
bc'acccmpanied by a detailed statement subscribad and sworn to by
Lessec or his agent attesting to the accuracy of:ﬁhe payment.

h, OTHER CONSIDERATION: Lessee agrees to pay other consideratien in the
amount, method and manner as provided for in Sestions 2 and J. ’
$. HNON~MONETARY CONSIDERATION: If a monetary rental, royalty or other

consideration is not showa in Section 3 of this Agreeﬁqnt, the sole aad entire

consideration to Lessor for the within lecase or permit shall be the public use,

B e e O e ]

benefit, health or safety, as appropriate. However, the Lessor reserves 'the right

to review the censideration at any time and to set a monetary rental if the State

Lands Commission shall at its sole discretion determine that such action is
in the best interest of the State;

6. DOUNDARIES: The description of the l?nd in Section 4 herein has
been made without a survey and without a determination of boundaries of the
land subject to this agreement. This leasc is not intended to constitute
the establishment of the State's boungaries and is made without prejudice
to any bbundary claims which may be asserted in the future;

7.. LAND UGE: Lessce agrees to use the land described in Section &

only for the purpose or oges stated in Section 1 or 2 and f{or - —
g purmose or parposs ’ TeRLERBA pace
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* *, operation and.maintenance qf the improvencnts listed in

Sections 1 or 2, as appr;priate. If such use is not commenced by Lessee on
the land subject to this agreement within ninety (90) days of the beginning
date Of this lease or within ninety (90) days of the beginn;ng construction
limiting date, if such date is authorized in Section 1, or if such uge on said
lhnd'shal¥ be discontinued for a period of ninety (S0) days, thia lease and
the term thereof shall terminate upon notice to Lessee. No additional
improvements shall be added without written consent of Léssor first had and
obtained.

8. ADEQUACI OF CONSTRUCTION: All improvements ahnli:se constructed
and installed co isteng with all applicable code requirements.

9. HaRIﬁA SANITARY. SACILITIES: If this lemse covers the operation of
marinas, launching ramps or other iike-facilities vhich are used by the public,
whether for profzt or not, Lessee shall provide en-shore Banltary facilities.

10. FIOATING RESIDENCE: The structure authorized by this lease zhall not,
at any time in tae future, be converted for use &5 a residence, nor be used for
the purpose of moo;ing a floating residence or ark.

1l. REPAIRS:

() Lessee shall maintain and keep in good scund repair all
improvemcits <upon the property. The removal of, or substantial alieration
to, any cxzisling structure shall not be undertaken u;theut prior written
permission -of Lessor first had and obtsined. The failure to obtain the
written permission of the Lessor shall be grouads for terminatien of this
lcase.

' (V) If at any time subsequent to the beginning date of this
lesse the improvements aufhorized herein shall fall into a state of disrepalr

or otherwise become an environmental or aesthetic degradation, as determined

TSR T E ISt o DAt i

e v g
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by Lessor, theﬁ.upon written notice by Lessor, Lessee shall have sixty (60)
days to repair and correct the conditions cited by Lessor. Failure to
comply with the written notice of Lessor shall be grounds for termination of
this lease and‘Leasée shall at the option of the Lessor remove all structures
and £ill located on lands covered by this lease; .

12. RIGHT OF INSPECTION: Lessor through its autho;ized agents shall
have the right at all reasonable times to go upon lands owned by the Lessee
end upon the leased land for the purpcse of inspecting the land and improve-
ments or carrying out any fumction reqaire& by statutés or the rules and
regulations of the State Lands Commission;

13. EXISTING ENCUMBRANCES: This lease is subject to e;dséang contracts,
leasea, licenses, easements, encumbrances and claims which may affect the

leased land, and this lease is made without warranty by Lessor of title,

quist’ enjoyment, condition or fitaness of the land subject to this agreement

for the intended use, or any other warranty or repre;entation whatever, except

thét Lessee Zaithfully keeping all the tersms, prowiaicgs.and conditions of
this lease on Lessee's part to be performed, Lessor agrees not to interfere
with Lessee's possession of the land subject to this agrsemeat, except as
herein may otherwise be provided;

14, RESERVATION OF NATURAL RESCURCES: Unless the use or purpcse of this
agreemont provides otherwise, there are hereby reserved to the State all
natural resources, including but not limited to, timber, minerals, sand and
gravel, geothermal resources, oil, gas and hydrocarbon products.in or upon
the land subject tc this agreement, and the right to grant in, over, and
across said lands, lcases éo extract or remove such natural rssources, as
provided by law and the rules and regulations of the State Lands Commisaion

and without compensation to the Lescee; .

\-._\
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15. OTHER RESERVATIONS: Lessor expressly reserves the right to grant

easements or crossingu.in. upon and under the demised premises. Nothing. herein

contained shall be construed as limiting the powers of the State to lease, convey
or othervise transfer or encumber, during the life of this agreement, the
hereinbefore described lands subject to this agreezent” Zor any purpoég ”
whatsoever not inconsistent or incompatible with the 'righta of privileges
granted to _the Lessee by this agreemént; provided, however, that nothing

. herein ghall preclude the Lessce from excluding unauthorizg:dv.persons from
the lands subject to thi:;s agreement f!.uring any period where Lessee reasonably
deems such exclusion necessary or desirable in connection with its authorized
use of land subject to this agreement;

16, RULES‘ AND R;?UIA‘I‘IONS:
-(a) Lessee shall observe and comply with a1l rules and regulations’

now or hereafter promulguted by any governmental aéency, having authority by

law, including, but not limited to State Water Quality Control. .Board, State
Department of Fish apd Game, U. S. Army Corps of Engineers and the State lands
Commission, : -_ i

{b) Lessee recognizes and understands in accepting this leade that
hls 1ntereat therein may be 5ub:ject to a ‘pogsible Posseasory Intorest Tax
that the city or county may impose on such interest, and that such tax payment
shall not reduce any rent due the Lessor hereunder and any such tax shall be

the liabilil;” of and be paid by the Lessee.

(c) Lessee covenants that all reasonable preceutions will be Sakan
to prevent peollution ‘and contamination of the environment. ’
.l?. MODIFICATIONS AND REMOVALS: Any medifications of nstural or
cxis'\:ing £..ures of the real property described in this leasse, including
@ but not limited to the removal of timber and other flora, which aze

incongicient with tre authorized uses under this lease are cxpr’essly

. JAncivJish PAGE 10,@“.“,._.,
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‘prohibited wit: ~ut the prior written consent of the Losihor;

18. ACCESS TO OTHER STATE LM*;DS: J£f the leased prumises abut or adjoin
any other Stui: -uwned lands which do not have a right of access for .ingres
and egrees, Lescee shall provide adeguuate jublic vehicular and podestrian
access acrose, over and upon the louuc prelnises for th_e.benef:lt of said lands.

19. RIGHTS-OF-WAY:

(a) If the lease is for u .ight-of-way covering one or mors pipelines.
or conduits, the property right grani.d hérsin applies only to land adétuully
underlying the pipelines or conduits, and there is hereby granted o non=-
exclagive right to go into and upon the land subject to this agreement on
either side of said lines or conduits and within the parcel described in

Section 4 as reasonably necessary for installgtien, inspection and maintenance

-
»

of the pipeline or conduits.

(b) Reasominble passage across and along any right of vay granted by
this agreement shall be reserved to the public.

20. INDEMNITY, BOND AND INSURANCE: \\

{a) Yhether or not a bond or insurance as described @az:ein is
required, Lessee shall indemnify, save harmless and at the optien of the State,
defend, the State © California, its officers, agents and employees against any
and 2l1) claims, demande, loas, action or liability of any kind wbich Statc of
California, or any of its officers, agents or employees way sistain or incur
-or which may be imposed upon them or any of them arising cut of or ceanscted
with the issuance of this lease, including, without in any way limiting the

generality of the foregoing, any claim, demand, loss, or liability arising frem

any failure of title or any alleged violation of the »roperty or géntractﬁa}.

rights of any third person or* perasens in the lea_sed lands. :

¢ ENDAR YAGE
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(b) If so spé?ifiod in Section 1 or 2, Lessee ahall file with
Lessor and maintain in full force and effect at all times during the term
of this lease or any extension thereof, and an additional period.ot one
hundred twenty (120) days 6r until "the State has accepted.a quitclaim deed
and suificieat evidences of removal of improvements requested to'be removed,
whichq&er is longer, a géo? and sufficieat surety bond draén in favor
‘of the State of California in the pensl sum stated in Sectior 1 or 2 hereof, to
guarantee to Lessor the faithful performance and observance by the Lesgee
of &l) of the covenants and conditions implied or specified in this lezse,

and vhich specified or implied covenantsiand canditions ave mandatéry upon

»

and are to be kept and performed by the Leassee.

(¢) If so specified in Section 1 or 2, Lessee shall obtain at

his ;wn expens;'aﬁ& yeep in fuli'forgé arnd effect during the term of this

lease, for the proéértion_of Lessee and the State in an imsurance scempany
acceptable to.Lessox, comprehenbive puglic liabslity insurance covering the
leaagd prem{ses and their surrounding aree with limits oé not less than the
amounts stated in Section 1 or 2 hereof. The policy or policies shall epecifical-
ly nsme the State as an insured party as t¢ the land undeyr lease; and the

policy 6r policies shall specifically identify the lease by number, and &
certificate or certificates of insurance must be provided.by the Lensee to

Lessor. Upon any increase in rental as provided in Paragraph 2. Leasox

reserves the right to incresse the sum of the penal bond.

(d) Lessee agrees that the liability insurance coverage‘heroin
provided for shall be in effect at all times during the term of this lesse,
and until said leased land is restored as nearly a5 possible to the comdition
existing priog to erection or placement of the improvements thereupon or

until ‘Lessor, in writing, elects to accept the leased lénd or any portion

thereof as then improved with structures, buildings, pipelines, machinery,
.-:-w--A-': . 1 0
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facilities and Sills in pilace. If Lessor elects to accept only a portion of
the leaned lacd as then improvéd, icssee's responsibility to insure the
premises shall terminate as to thoce portions that the Leasor accepts intact,
but shall continue in the remaining portions until said por%ions are .
restored as nearly as possible to the condition existing prior to the erection
or placement of improvements thereupon. In the event zaid insurance coverage
expires at any time or times during the term of this leasé, Leasee agrees

to provide at lcast fifteen (15) days prior to sald expiration date, a new
certificate of insurance evidencing insurance coverage 28 provided for -herein
for'n period of not less than one (1) year, or for not less than th; remeinder
of this lease, and until the leased lan& is reatored or uatil Lessor, in writing,
clects to nccept the leased land or .any portion thercof as:then improved as

provided for herein. New certificates of imsurance are subjsct to the approval

of the State Lands Division, and Lessce agrees that no construction, improvements,

additions, work .or services shall be performed prior to the giving of such

approval. In the event Lessee fails to keep in effect at all times insurance

- .

coverage a& herein provided, State may, in additien @o.any other remedies it may

have, terminate this lease upon the occurrence of such.event.
2l. ASSIGNMENT, TRANSFER OR SUBLEITING:

(a) Lessee shall not assign, transfer, or sublet this agréeement
without tho prior written approval of the Commission first had and obtiined.
Such written approval of the assignment, transfer or sublease shall te
subject to any and all conditions required by the Commission, including,

PP

without limitation by reason of specificalion herein, the altering, changing

or amending of this lease as deemed by the -Ocmmission to be in the best

interosats of the State.

SPLENDAR PAGE
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(b) The leasehold interest hersby describhed ie created 43 an
appurtenance to littoral land. The leasehold interest is not severable from
the rights and interest of the Lessee in the littoral land without thé
express written approval of the State Lands Commission first ﬂndagnd
obtained. Any such sever&nee.without State lands Comsiasion approval shall
be grounds for ferminatian of ?hc lease by the StaEe'Lands Coamissione
22. TERMINATION BY LESSEE: Lessce may terminate this agreement upon
giv;ng Lessor not less than sixty (60) days written notice prior to the date

of such termination. .lLessee Sgrees that on the day‘selecte& by lessee for
termination of this agreement under this paragraph, to psaceably and quietly
leav?. suré?nder and yield up to Lessor the land subjsct 2o this.agreemeat in
.good oéﬂer, condition, and repair, reasonable use and wear thereof and damage
by act of God and tﬁe eiements excepted, and execute and deliver to Lessor a
good and suéficient release of all rights under thie lease. Should Lessee fail

or refuse to-deliver the release as aforesaid; a written notice by Lessor
reciting the failure or refusal of the Lessee to execute aéd deliver said
release as herein provided shall froum the date of recordhtion of such notice
be conclusive evidence against Lessce and all persons claiming ﬁnder Leasee of
the ﬁermination.of this leagz and any claims and rights of Lessece in the land
and improvements subject to this lease. In the event Lessee élecés to tercinate
this agreement, such termination does not release Lessee_from any unpaid but
accrucd xrent, royalty péyments or equivalent coasideration wﬁich~may be owed
to the Leugors

23. CANCELLATION BY STATE: If thies lease covers land obtained by Lessor
from tha Uniied States as or in lieu of school lands, Lessor reserves the right
and power to cancel this lease at any time during the term hereof upon notice

iR writing to thc Lessee of not less than ninety (50) days next prior to

R e R R N A TR
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the date such cancellation shall becoae effective, and Lesaee hereby
agrees, upon receipt of such written nctice, that Lessee will vacate the
demised premises on or before such cancellation date;

24. ‘TERMINATICN UPON SALE OR EXCHANGE: If this is a Grazing or
Agricultural Lease, such lease is teraminated by Lessor upon sale or- exchange
of the land subjcct to this agreerent without advance notice to the Lessee
as provided for by law and by the rules and regulations of the State Lands
Commissicn; ]

25. PUBLIC. AGENCY PEBMITS: VYhere the sole and eatire consideration
to the Lessor for the within lease shall be the public use, benefit, heslth
and safety, Lessece agrees and covenants to.potify Lessor within ten (10) days
in the event any monetery charge is made to tue public for use of tae lessed
l&nd, either directly or indirectly. )

26. OIL SPILL EMERGENCY: In the cvent of a &pill or leak of oil or
other liquid pollutants into waters over State lands, Lessce shall imnediately
notify the State Office of Emergency Services by telephone (800) 852-7550,
Lessse shall subsequently send the State Lands Division & complete written
report within thirty (30) days stating the source, cause, 3izs of apill and
gctioﬁ taken. .

27. VMARINE TERMINAL/WHARF OPERATIONS: I£ ?his lease is for a marine
terminal or whar{ operation handling petroleum, petroleum preducts, or any
other potential poliutant, Lessee shall provide Lessor with an approved 0il
Spill Contingency Plan/Spill Prevention Control and Countermeasure Flan and
& Terminal Operations Manuzl in the form required by Federal and State

Regulations and guidelines. Lessce shall periodically review such plans

and advise Lesscr of 'uny changes to such pians.

CALENDAR PAGE 1 09..20
FNNTE PAGE ———]




ST R R  NTRACTIS LD 3 Tt R URIY O 0 MRS, ra e i LR PEE VRV R R IO TN G ST s e .
AT Gt T, 124 s 1>
SRS PREVE QA ATIRIRS AT L s TS AT s R
RYEE NS TR O AT s
E

28. RESTORATION OF PREMISES: Upon expiration or aéongr*'té#ain;titpn of
this lease, Lessor may elect to sccept the leased land or any portion thereof,
as then imp}:oved with structures, buildings, pipelines, sachinery, xaciliéies
and fills in place or Lessor may clect to have any such improvexents or any
portion thereof, removed by Lessce at Lessee's expenss. A1l such ‘improvements
to be rcuoved shall be salvaged and ;emoved by Lessee'ai_beaaee's aole
expense ... visk within ninety (90) days after the'egpiration or sooner
termination of this lease. If Lessce fails ¢o remova.such improvemeats or
portion thc.cof designated by Lessor, and restoée the leaged land as herein-
after provided, within ninety (90) days after the expiration date or soonsr
terminatioa of the lens; or notice by Lessor of his intention to accept a

A

portion of the premises as then improved, whichever is shorter, Lessor may

reaove or have removed all or a portion of the iuprovements and charge the

expense of such removal to Lesace. In making such removals, Leesce shall

restore said lcased land as nearly as possible to the condizion existing prior
to erection or placement of the improvements thereupon;

29. HOLDING OVER: Any holding over after the expiration ef the tern
of this lease by the Lessee, with the consent of the State, shall be construed
to be a te&ancy from month.to wonth, and shall otherwise bo on the terms and
conditions herein specified g; far as applicable with rental at the rate of

1/12 of the annual rental stated in Séction 3 payadble in advance on the first

day of each month;

30. REPOSSESSION: In the event of failure of tho Lessee to pay rental,
or in the event or a breach of any of the other cqvenagtshcontained within
this agreemenﬁ, or failure of Leg&ce to observe the terms, conditions,

restrictions or time limitations herein contained, to be kept, performed and

observed, it shall be lawful for Lessor to re-enter into and upon the demised
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premises, and to remove all persons and property therefrom, and to repossess

and enjoy the herein described demised premises as in the first and former
estate of the State;

31. QUITCLAIM: Upen the natural expiration or termination of this lease
by Lessor, in addition to any other remedy which Lessor méy have, &s provided
by law or the terms of this lease, Lessee shall within ninety (S0) days of the
natural expiration cr sooner termination of this lease by Lessor execule and
deliver to Lesgsor a good and sufficient release of all rights under this lease.
Should Lessee raii or refuse to deliver the release as aforesald, a written
notice by Lessor reciting the failure or refusal of the Lessee to exgcute and
deliver said release as herein provided, shall froam the date of racordation of

such notice be conclusive evidence against Lessee and all.perscns claiming under

Lessee of the termination of this lease and any claims and rights of Lessee

in the lands and improvements subject to this leasec.

32. RENEWAL: Lessee or his heirs or assigns; or any successor in
interest thereto, shall havé the right to renew this'agraement for the
additional periods and years stated in Section 1 hercof npcﬁ such reagonable
%erms and conditions as the Lessor. or any successor in interest thereto,
might impose. Such option to renew must be exercised by Lessse by giving
written notice to Lessor at least six (6) months prior to the termination
date of the lease, or such optién is waived by Lessee;

33« WAIVER OF BREACH: The waiver by Lessor of any default or‘ygeéeh of
any torwm, covenant or condition shall not comstitute a waiver of any othexr
default or breach vhether of the same or any other term, covenant or condition,

regardless of Lessor's knowledge of such other defaults or breaches. The sub-~

sequent acceptance of monies hereunder by Lessor shall not canstitute a waiver

~—ense

Fsre oror,
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of any preceding default or breach of any tera, covengnt'or' condition, other
than the failure of Lessee to pay the particular monies 8o a.c'cepted, regardless
of the Lesgor's knowledge of such preceding default or breach at the time of
acceptance of such monies, nor shall acceptance of moniea- after tormination

constitute a reinstatement, extension, or renewal of tho leage or revecation

v

of any notice ‘or other g.g:t by Lessor. ’
34. RUPICES: All notices herein provided to be given shall be deemed
to have becn fully given when made jn writing and deposited in the United
States mail with postage prepaid and addressed to tl;e principal office
or he_adquar':ers of the State Lands Commission, or to the Lessec as addressed
on Scction 1 hereof, as appropriate; .
35, CHANGES: This agreement may be terminated or the provisions changed,
altered, or amended by x;utual agreenent of the parties horeto;

G. TIHE - SUCCBSOB'S LIABILITY: Time ig the essence of each and all
thé terms uad previsions of this agreement, and the terms and provisions of
this agreemcat shall extend to and be binding upon and inure to the benefit
of the ho.ru, succéssors and assigns of the ressective parties hereto; if
morc than one Lessee. is named herein, the obligations of said parties heréin
.contained shall be joint and several;

37. SaPICNS: The captions of this lease are for convenience cnly and

are not a part of this lease .and do not in any way 1imit or mmplify the terms

and provisions of this ‘lease.

38. SLVERABILITY: If any provision herein is judicially determined to

be invalid, it shall be considered deleted herefrom, and shall not invaiidate

the vemaining provisions.




STATE OF CALIFORNIA - STATE LANDS COMMISSION
LEASE"P. 2. Cv Noo _5€14,1

Thie lcase will become binding upon the State only vhen duly execcuted on
behalf of the State Lands Commission of the State of California;

L ¥UIETS WHEREOF, the parties hereto have executed this lesse as of the

N
date hau

<euir affixed.

HORACE . HENRIS e fouicingl mrNAGER

~TATZ OF CALIFORNIA

{//L/Qm AN 19:n‘rr“
X. HENRIS

The issuasnce of this leass was
authorized by the State lands

Commimsicn on DECEMBER 15, 1976, :

County of_Sonoma

On thisd4th day of November ' s in the year 197g

before me, Janet Hurst .y & Motary Publi
State of California, duly commissicned and svorn, personally
appeared Horace W. Henris & Dorothy XK. Henris

known to‘mq to be the person S whose pamo. 5;, ‘ .subscribed to t.
‘within instrument, and ackmowledged to me that Lhey executed
the gamo.

IN WITNESS WHEREOF, I have hercunto sst my: hand and affixe

my official s%he unty of _Sonoma
the day and year iz cortificate Zirst above written.

{Genersl Acknowledgement- . )ﬂ
el A\f

Individual)
{C. C. Sec. 1139)

HOTARY PUULIC — CAUIFQRNIA ¢ . TUS =
0 PRINCIPAL QFFICE 1H b CALENDAR PAGE . " .33

My Commilsslon-Expires Hov. 14, 1978-

blic, State Of C

Not7&1 B
My Commission Expires

UPHTIAL SEAL

JANET HURST -

SONOMA COUNTY MINUTE PAGE .

B mdnilen s oo del o o 2n
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' STATE OF CALIFOURNIA
STATE LANDS COMMISSION

: LEASE NO._ FRC 532,1. ‘

Section 1

THE STATE OF CALIFORNIA, hereinafter referred to as.'legsor," acting
through the State lands Commission pursuant to Division 6 of the Public
Resources Code and Title 2, Division 3; of the Californiz Administrative
Code, does hereby leace, demise and let uato: i T

LY TR Y

LESSEE HORACE W, AND DOROTHY K. HENRIS .

T Rty

vhose ziail address ;'.s: P. 0, Box 138

) Petaluma, CA 94952 iz e

that certain land described in Section & of this Agreemunt, for such
consideration, specific purpeses and subject to the covenants, terms,
senditions, - reservations, restrictions and limitations as sre set forth
hereinalter:

IEASE TYPE: INDUSTRIAL . .

TERM:___ 15 Years; Mo Months; beginning November 9, 167%

R ¥ T Y N

-ending___November 8, 1989 yunleas sooner terminated as

hercinafter provided. '

REMEVAL OPTION: Three (3) successive periods of ten (10} yeara eache

[y .-:--,; Pk . -e .

COUNTY: . SONOHA S g

IAND TYPE: ‘Dide and Submerped. ) )

gCALENQr'\R'PAGE’;I L)
g L,'{,‘TFPAGE' S

(Fora 5115 4/76)

Page 1 ef 4
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STATE OF CALIFORNIA - STATE LANDS COMMXISSION

s

LEASE NOQ .PRC 53201

Section 1 {Continued)

:.,5 Tonr Loz

[ELP AR AT vsd st

AUTHORIZED IMPROVEMENTS: intenance of existing loading dock,
Py e - Ny --(’. T PN B} :.'.“‘."

LIABILITY INSURANCE: ZEach OcCurremce'’ ! SUREYY BOND: 82,000

Divided limitss oot

* CONSTRUCTION LIMITING DATES:

M0. DAY YR.
: oR Beginning KONE .

Combined Single Completion NONE
Limit: * BNONE T

COMPOSITIOK OF AGREEMENT: This loaso coasists of the following parts all
dttached herete and by reference sade a part of the whole egresment:

A

Section )

¢

Summary of basic terms; -as.above.

Secticn 2

Special provisions amsiding or supplementing Section 1 or Se

Consideration.

Section 4 - Land Description. hn 105 @
[ !:\_:n:‘.\' .;'AGE .3

Section 5 - Standard covenants. EGE -:m

o . :
. Paga 2 of & {Form 51.15 4/76)

Sgction 3
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TSTATE OF CALIVORNIA - ‘SPATE LANDS COMMISSXON

LEASE NO. PRC 532.1 . :

- ' Section .

CHANGES IN FORH: Before the sxecution of thi ‘
N FORE:  Befox 3 lense, the
form uus changed,” reviced and added to % tho fouowing"x;mm‘rfmwd'

-
-

NN

.
-

. .
. 1 ., hd an - L / R
- " - .
i . .. - M
. . /
) LI N .
. 3 < ., /
» * e - * * -

- . - . G . e < i.

T QLS
vl L 1)

. .. ./ , - - ‘
. , : ./ C Co ' |
' /
/ .
4 .
/
- / - :
. / ' . .
ChuaREARE .. 1 Y9I ,36
/ o HUAR PABE i, “QQIEZf"
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STATZ OF CALIFORMIA - ‘STATE LANDS COMMIGSION

IRASE HO. PRC 532,1 . .

CONSIDERATION:

(a) The annual rental shall be computed by multiplying the number of tons of
bulk comum

odities (sand and grovel) passing over the State's land by £0.05. '
(b) The mininux annual rental shall be §450.00 and shall be paid in advance by

Lessie .o :r before each anniversary of this lease.

(¢) lessee shull, with’ each rental payment under Paragraph (b) above, furnish

Lescor with a full and complete statement, signed &and certified, specifying

the natwre, quantity and ownership of commodities passing over-the State's

land; Lossce shall maintain for audit of statemente and shall furnish of

ten {10) days' written notice, source documents for such statements such

as bills of sale, bills of lading;, invoices, and other partinent docwrents,

sufficicnt to determine the nature, quantity, and ownership of commsdities

passing over the State's land. ILessor shall maintain and retain the above-

-mentioned statements for a period of not less than five (5) years.

/

7 PACE

/
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STAYE OF CALIFORNIA -~ STATE LANDS COMMISSION ) ’ :

LEASE KC._¥RC 532,1 _ oL . _
,Scction 4 .

. LAND DESCRIPTION -

WP 532

A pareel of tide dnd submerged land lccated in the Stats owned bed
and along the right bank of the Petaluma River, County of Sdhpma,
State of California, sald parcel being immedisately bencath and 2x-
tending 40 fect from all sides. of an exdsting pier; said pier being
dmmediately adjaccnt to that land described ag PARCEL. 1 in a deed
recorded in Jook 2861, pages 662 to 665 of the Offieial Recoxds of
Sonoma County, ‘

EXCEPTING THEREFROM any portion lying landward of the.ordinary high
water mark of Pectaluma River,

END .OF DESCRIPTION

Checked __W A _
7/29/7¢

t

Prepaved

CALENDAR PAGE <
IMINUTE PAGE <o ‘




STANDARD COVENANTS ~ STATE LANDS COMMISSION LEASE

»

1. AGREEMENT DEFINED: For the purposes of this lease, the terms "lease,"
r"~ight of way," "ecascment," "permit," and "license® are interchangeable; where
one term is used, it shall be deemed to include any one'bf the other ternms,
where ngpropriatc.

2. MONETARY CONSIDERATION:

(a) Lessec agrees to pay the annual rental stated in Section 3 hercof
to Lessor without deduction, delay or offset, at such pla;e as may be designated
by Lessor from time to time, in advance on or prior te the %eginning date of this
lcase and anniversary of such beginning date during each year of the term hereof,
except that Lessor, effective on each fifth anniversary of the begiuning date
of ‘this lease, and at such other times as are hereinafter specified, may {rom

ime to time elect to change the amount of annual rental to be paid by Lessee
hereunder.  Any suc§ chaqge in ratc shall be to the applicable rate, o by
folluwing the procedure for determining the applicable {aﬁe, of reantal set’forth

in Title 2, California Administrative Code (now contained in Section 2006) at the

time notice ¢ any such change is given to Lessee. Such changed rate shall not

become cffcciive unless Lessor shall cause written notice of such change and of

the new ratc to be given to Lessce on or before ninety (90) days before the
effective date of such rental rate change. Should Lessor fail to effect a change
of such annual reatal effective on any such fifth anniversary of the‘beginning
date of this lease, the annual rental chall remain the same as the rental payable
for each year during the immediateiy areceding five-year period, provided that for
any years remaining before the next five-year anniversary of the beginning date

of this leasc the Lessor on written notice not less than ninety ($0) days before

the next rent becomes. due, may fix n different rate of annual rental, which rate

CLENDARPAGE_ 0D 39
MINUTE PAGE oo LS5
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new 1%L, unless thereﬁtter changed in the manner herein provided, 'shall be
payablé cach year thereafter by Lessee. Any change in the rate of rental
effective on a date other than any fifth anniversary of the beginning datc of
this Yeasz shall be without prejudice to Lessor's right to change said rental
rate on each succeeding fifth anniversary of the beginning date of this lease
as above provided. It is specifically agreed that in the event of the termina-
tion of tuis laase.p;ior to its cxzpiration date from any cause whatsoever, no
portion of rental paid in advance shall be refundable.

(b) 1In the event that the parties to this lease are unable to
agree upon a firm annual rental, quarterly royalty or oth;r consideration at
the expiration of the iease period agreed herein, and the Lessee remains in
possession of the 1case§ lands and continues to pay an interim rental, royalty
or cther consideration until a firm rental, royolty or other consideration is

agreed upon by the parties, then at such time when the Lessee submits payment

for any or all retrcactive rentals. the State shall collect interest on zaid

retroactive payments at the rate specified in Public Resources -Code Section

«

622k, 'This shall not be construed as a limitation upon any other remedy which
the Stéte may have against a holdover Lessee.

(¢) Tt is agreed by the parties hereto that any installments of rental,
royalty or other monetary consideration accruing under the previsions of this
lease that shall not be paid when duc shail be subject toa penalty and shall
bear interest at the specified rate from the date when the same was payablc by
th; terms hereof, as pfovided in Public Resources Code Section 6224 and Sub-
scction (d) of Paragraph.a of this lease, until the same shall be paid by the
Leasec.

(1) The fnilure to pay the rentals, royalties or other congideration

specificd in this lease shall subject the Lessee to a ten (10) percent penalty

on the accrucd and unpaid balances, for the rental, r

.




puyable after January 1, 1976.

%. ROYALTY: Lessee shall pay to Lessor, in addition to the annual rental
or other consideration as stated herein, a royaléy in the amount per cubic yard
per ton, or other unit of measurement as sct forth in Section 3 hereof for all
matorials removed from the land gsubject to this agrecment and placed on lands
not cwned by'Lcssor,'if authorized herein, accoéding to the following schedule:

Within twcnty-iive (25) days following the end of cach quarter
ending on March 71, June 30, September 30 and December 31, Lessec
shall pay said royalty for all materials removed from land subject
to this aéreement during the preceding quarter. Each payment shall

be accompanied by a detailed statement subscribed and sworn to by

Lessee or his agent attesting to the accuracy'éf the payment.

4, OTHER CONSIDERATION: Lcssee agrees to pay other consideratxon in the
amount, method and manner as providcd for in Sections 2 and 3.

5, NON-MONETARY CONSIDERATION: If o monetary rental, royalty or other
consideration is not shown in Section 3 of this Agréqmené, the sole and entire
consideration to Lessor for the. within lcase or permit shall be the public use,
benefit, health or safety, as appropriate. However, the Lesser reserves the right
to rcvicw the consideration at any time and to set a monetary.rental if the State
Lands Commission shall at its sole discretion determine that such action is
in the best interest of the State;

6. DOUNDARIES: The description of the land in Section 4 herein has
heen mede without a survey and without a determination of boundaries.of the
land subject to this agrecment. This lease is not intended to constitule
the establishment of the State's boungaries and is made without prejudice
to any bbundary claims which may bc asserted in the future;

7. 1AND USE: Lessce agrees to use. the land described in. Section 4

LT U YN

only for the purposec Or purposcs stated in Section 1 or 2 and for hhc 1"[]5

CICALEN
iMlNU‘!’E vassm




construction, operation and maintcnance of the improveménts listed in

SectiSns 1w 2,'£s appropriate. If such use is not commenced by lessee on
the land subject to this agreement within ninety (90) days of the beginning
date of this lease or within ninety (90) days of the beginning comstruction
limiting daté, if such date is suthorized in Section 1, or if sdcg use on said
land shal% be discontinued for a psried of ninety (905 days, this lease and
the term thercof shall terminate upon notice to Lessee. No additional

improvements shall be added without written ccusent of Leseoy first had and

cbtained.

8. ADEQUACY OF CQNSTRUCTION: All improvements shall) be constructed

and installed consistent with all applicable code requiremants.

9. MARIRA SANITARY ‘FACILITIES: If this lease covers the operation of
marinas, launching vrampz or .other like-facilities which are used by the public,
vhether for f;ofit or not, Lesseec shall provide on-shore ssnitery facilities.

10. FIGATING RESIDENCE: The structure authorized by this lease shall not,
at any time in’the fgture. be converted for use as a residence, nor be used for
the purpose of moorigg a floating residence or ark. '

1l. REPAIRS:

(a) Lessee shall maintain and keep in good sound repair all
improvements upon the property. The removal of, or substantial alteration
to, any existing structure shall not be undertaken uithout'prior written
permission of Lessor first had and obtained. The failure to obtain the
written permicsion of the Lessor shall be grounds for termination of this

leasc.

.

(v) If at any time Buﬁsequent to the beginning date of this
lease thw | . sovements authorized herein shall fall into a atate of disrepair

or otherwise become an environmental or aesthetic degradation, as determined

CALENDAR PAGE. U0 .42
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by Lessor, “hex upon written notice by Lessor, Lessee shall have sixty (60)

days to repair and correct the conditions cited by Lessor. Failure to

comply with the written notice of Lessor shall be grounds for termination of

this lease and Lessee shall at the option of the Lessor remove all structures

and £ill located on lands covered by this lease;

12. RIGHT OF INSPECTION: Lessor through its authorized agents shall

have the right at all reasonable times to go upen lunds owned by the Lessee

and upen the leased land for the purpose of inspecting the land and improve-

ments or carrying out any function rcquireé by statutes or the rules and

regulations of the State Lands Commission;

.13, EXISTING ENCUMBRANCES: This lease is subject to existing contracts,

leages, licenses, easements, encumbrances and claims whdch may affect the

leased land, and this lease is made without warranty by Lessur of title,

quist enjoyment, condition or fitness of the land subject ¢o this agreement

for the intended use, ‘or aﬁy other warranty or repreéentation vhatever, except

that Leseee faithfuily keeping all the teras, yroviaions.and conditians of

this lease on Lesseo®s part to be performed, Lessor agrees not to interfere

with Lessee's possession of the land subject to this agreement, except as

hersin may otherwise be provided;

14, RESERVATION OF NATURAL RESOURCES: Unless the use or purpose of this

agreement provides otherwise, there are hereby reserved to the State all

natural resources, including but not limited ¢o, timber, minerals, sand and

gravel, geothermal resources; oil, ges and hydrocarbon products in or upon

the land subject to this agreement, and the right to grant in, over, and

across said lands, leases to extract or remove such natural resources, as

provided by law and the rules and regulations of the State Lands Cemmigsion

and without compensetion to the Lessec;

CALENDAR PACE w43
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15. OTHER RESERVATIONS: Lessor expressly reserves the right to grant

. crossings in, upon and under the demised premises. Nothing herein

Cumndmwr s ™ o .

containee chull be construed as limiting the pewers of the State to lease, convey

or otherwise transfer or encumber, during the life of this agreement, the

hereinbefors described lands subject to this agreement for any pnrpoée
vhatsoever not incomsistent or incompatible with the rights of privileges
granted to the Lessee by this agroemént; provided, however, that nothing
herein sualdl, preclude the Lessee from excluding unguthoriz?d ypersons {roa
the lands subject to this agrcement during any perjod where Lesace reasonably
deems such cxcluéioé necessary or desirable in connection with its authorized
use of land subjcct to this agreement;

16. BULES.AND REG?LATIONS:

. {a) Lessee shall observe and comply with all rhles and regulations

now or hereafter promulgated by any governmental agency haviag authority by

law, inciuding, but not limited to State Water Quality Control Beard, State

Department of ?ish and Game, U. So Army Corps of Engineers and the State Lands

Commission.

(b) Lessez recogaizes and understands in accepting thls lease that
bis interest therein may be subject'to a ‘possible Fosaessory Intorest Tax

that the city or county may impose on such interest, an; that such tax payment

shall not reduce any rent due the Lessor hereunder and any such tax shall be

the liability of and be paid by the Lessee.

(¢) Lessee covenants that all reasonable precautions will be taken
to prevent pollptign'and contamiration of the environment.
17. MODIFICATIONS AND REMOVALS: Any modificationg of natural or
existing features of the real property described in this leage, including

wut not limited to the removal of timber and other flora, which are

inconsistens with the authorized uses uader this lease are expressly
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prohibited without the prior written consent of the Lessor;

18. ACCESS TO OTHER STATE LANDS: If the leased promises abut or adjoin
any other Statc-owned lands which do not have a right of access for ingros
and egress, Leaaee shall provide adequate public vehiculap and pedestrian
accaess acrosa, over and upoa the. lease premses for the benefit of said leands.

19. RIQHTS-OF—-HAY.

(@) If the leage is for a right-of-w;y covering o;:e or more pipelines
or conduits, the property right granted herein applies only to dland actually
underlying the pipelines or conduits, and there is hereby granted a fon-
exclusive right to go into and upon- the lang subject to th i3 agroement on
either Bide of said lines or conduits and vithin the parcel described in
Section 4 as reasonably necessary for mstall&t:.ou, inspection and maintenance
of the pipeline or con,d'uits. .

(b) Beaaonable Passage across and along any nght; of way granted by
thie agreement shall be reserved to the miblic,

20. TNDEMNITY, BOND AND INSUMNCE. ‘

(a) Hhether or not e bond or insurance as describad berein is
required, Lessee shall indemnify, save barmless and at the option of the State,

defend, tho State of California, its officers, agents end eaployees against any.

and all claims, demands, loss, action oy iiability of any king which State of
California, or eny of its officers, agents or cmployees may sustain er incur
or which may be impesed upon them or any of thea arising ocut of op cennected
with the issuance of this lease, including, without in any way Limiting the
generality of (he foregoing, any clainm, demand, lces, or liability arising froam
any fajlure of title or any alleged violation of the property or contractual

rights of any third person or persons in the leased lanziaa
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(v) If s0 specified in Section ) or 2, Lessee shall file with

Lessor anc. ! pointain in full force and effect at all tines during the term

.

of %this lcasec or any extenszon thereof, and an additional period of one

hundred tuventy (120) daysfor until the State has accepted a guitclaim deec

and sufficient evidences of removal of improvements requeséed to te ramoved,
whichever is longer, & 3&9@ and sufficient surety bond drawn in faver

of the State of Califorﬁia in the penal sum stated in Section 1 or 2 hereof, ‘to
guarantec to Lessor the faithful performance and obser;ance«by the Leasee

of all of the covenants and conditions implied or specified in this lease,

and which specified or implied covenants and conditions are wandatory upoa

and are to be kept and performed by the Lessee.

(c) If so specified in Section 1 or 2, Lessee shall obtain at

his own oxpense and keep in full force and effect darins the term of this

lease, for the protection_ot Lesoee and the State in an insurance COmpaAny
acceptable to Lessor, conprehensive public 1iability insursuce covering ‘the

leasgd premi;es and their surrounding area with 1imits of not -less than the
amounts stated in Seétion 1 or 2 hereof. The policy or policies shall specifical~

1y name the State as an jnsured party as to the land under lease; and the

Fglicy.or policies shall ugecificélly identify the lease by aumber, and a

certificate or certificates of insurance must be prcvided.by the Lezsee %o
Lessor. Upon any increase 4n rental as provided.in Paragraph 2, Laaacr
reserves the right to increase the sum of the penal bond. .

(d) Leasee agrees that the liability insurance coverage herein
provided Lo shall be in effect at all times during the texm of this loase,
and until caid leased land jis restored a8 nearly as posaiblelto the condition
existing prior to eraction or placement of the improvements thereupon or
antil ‘Lessos, in writing, elects to accept the leased land or any pprtion
thereof as then improved with structures, buildings, pipelines, machinery,
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facilities and .£ille in place. If Lessor elects to accept only a porti¢n\o§
the leased land as then improvéd.,Lessee'a responsibility to insure the
promises shall texrminate as te those portions that the Leasor écbepts intact,
but shall continue in the rémaining portions until .said portions are |
restored as nearly as possible tf the condition existing prior to the exrection
or placemont of improvements thereupon. In the event said iusurance coverzge
expirea &t any time or times during the term bf this leasé. Lessse agrees.
to provide.at least fifteen (15) days prior to said expération date, a new
certificate of insurance evidencing insurance coverage as provided for herein
for a peried of not less than one (1) year, or for nct.iesg thaq;thé remainder
of this lease, and uatil the leased land is restored or until Lessor, in writing,
slects to accept the leased land ox any portion thereof as éhen improved ag
provided for herein. New certificates of insurance are subjéct to the approval
of the Sinie lands Divisicn, and Lessse agrees that no construction, improvements.
additions, work or -servicés shall be performed prior to the giving of such
approval. In the event Lessee fails to keep in effect at all times insurance
coverage as hersin provided, State may, in addition t; any otier remedies it may
have, terminate this lease upon the cceurrence of such.evekt,

21, /ASSIGNHMENT, TRANSFER OR SUBLETTING:

(a) Lessee shall. not assign, transfer, or sublet this agreement
without the prior writtenhapproval of the Commission first had and‘obtained.
Such written approval of the assignaent, transfef'or,subleaae ghall be
subject to any and all conditions required by the Comaission, including,
without limitation py reagon o} specification herein, the altering, changing.
or amending of this lease as deemed by the Commiszsion tc be in the best

intercats of the State.

CALENDAR PAGE«_J%, ( :
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(b) The leaschold intorest hereby described is created as an
appurtenance to littoral land. The leasehold interest iz not severable from

the rights and interest of the Lessee in the littoral land without 4he

express written approval of the State Laands Commission first had and

obtained. Any such severance without State lLands Commission epproval shall
be grounds for @ermination of the lease hy the State Lands Commission.

22. TERMINATION BY LESSEE: Lessce may termipate this agreement upon
giving Lessor not less than sixty (60) days written notice prior to the. date
of such termination. Lessee Agrees that on the day selected by lesses for
germination of this agreement under this paragraph, to peaceably and quietly
leavﬁ, suréendér and yield up to Lessor the land subjec£ to this agreement in
good order, condition,sand repair, reagsinable use and waar thereof and damage
by act of God and tﬁe elements excepted, and execute and deliver to Lessor a

good and sufficient release of 21l rights under this lease. Should Lessee fail

.

or refuse to-deliver the release as aforesaid, a written notice by Leasor
reciting the failure or refusal of the Lesseec to execute aéd‘aelive? eaid
relcase as nerein provided shall from the date of recordﬁtion of such notice
se conclusive evidence against Lessce and all persons claiming ﬁnder Lessee of
the terwination of this lease and any claims and rights of Lessee in the land
and improvements subject to this lease:. In the event Lessee elects to terminate
this agreement, such termination does not .release Lessee_from any: unpaid but
accrued rent, royalty péyments or eguivalent censideration vﬁigh zay be cved
to the Lessor;

2%. CANCELLATION BY STATE: If this lease covers land .obtained by Lessor
from the United States as or in lieu of school lands, Lessor reserves the right

and power to cancel this lease at ant time during the term hereof upon notice

in writing to the Lessee of not less than ninety (90) days next prior to
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the date such cancellation shall become. effective, and Leasee hereby
agrees, upon roceipt of such written notice, that Lessee will vacate the
demised premiscs on or before such cancellation date;

24, TERMINATION UPON SALE OR EXCHANGE: If this is a Grazing or
Agricultural Lcase, such lease is tcrminated by Lesssor upon sale or exchange
of the land sudbject to this agreement without advance n;tice to the Lessee
as provided for by law and by the rules and regulations of the State Lands
Commission; .

25. PUBLIC AGENCY PERMITLS: Where the sole and entire consideration
to the Lesser for the within lease shall be the public use, benefit; health
and eafety, Lessee agrees and covenants to notify Lessor within ten (10} days
in the event any moactary charge is made to the public tér use of the leased.
l&nd, either directly or indirectly.

26. OIL SPILL EMERGENCY: In the event of a spill or leak of o¢il or
other liquid pellutants into waters over State lands, Lessee shall immediately
notify the State Office of Emergency Services by telephone (800) 852-7550.
Leasee shall subsequently send the Stute lands Division a complete written
report within thirty (30) days stating the source, ceuse, size of spill and
nctioﬁ taken. ‘

27. MARINE TERMINAL/WHARF OPERATIONS: If this lease is for a mariae
terminal or wharf{ operation handling petroleum, petroleum products, or any
other potential pollutant, Lessee shall provide Lessor with an apyro@cd'cil
Spill Contingency Plan/Spill Prevention Control and Countermeasure Plan and
o Terminal Operations Manual in the form required by Federal and State
Regulations and guidelines. Lessce shall periodically review such plans

and advise Lessor of any changes to such planse.
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28. RESTORATION OF PREMISES:
this lease,

Upon expiration op 8ooner turmination of

Lessor may elect to accept the leased land or any portion thereof,

as then 1mproved with structures, buildings, pipelines,

oachivery, tacilities
and fillg &

in place or Lessor may elect to have any such improvements or

pertion thereof, removed by Lessce at Lessee's

any

8 expense. All such improvesments
to be ‘removed shall be salvaged and removed by Lessee at

¢xpense and risk. within ninety (90) days after the expiration or zoonap
termination of this lease.

If Lessee. fails to remove such improvemsnts or
portion thereof designated by Lescor,

and restore the leased land as terein-

after provided,

within ninety (90) days after the expiration dats of sconer
termination of the leaae or notice by

Lessor of his intention to accept a
portion of the Premises as then izsproved, ‘whichever is

ahorﬁer, Lessor may

Tremove or have. removed all or a portion of %he improvements and charge the

expense of such reuoval to Lessee.

In zaking such removals, Lessee shall

restore saig)

leased land as nearly as possible to the condition existing prior
to erection &x

DPlacement of the improvements thereupon;

29. HOLDING GVER: Any-holding over af{er the
of this lecase by the Lessee.

expiration of the tera

with the consent of the Stata, shall be construed

to be & tenancy from month to month, and shall otherwise -be on the terms and
conditions

herein specified as far as applicable with rental at the rate of

1/12 of the annuzl rental steted in Section 3 payable in‘advance on the first

day of each month;

50« REPOSSESSION:

In the event of failure of the Lessee to B8y rental,

or in the event or a breach of any of the other covenants contained within
this. agrccmcnt,

or failure of Lessce to observe the terms, conditions,

rectrictivuc

or time limitations herein contained, to be keps, rexforned and

chall be lawful for Lessor to re-enter inte and upon

observed, it

the. demised

P
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premises, aid ‘o remove all persons and property therefrom, and to repossess
and enjoy tac aerein described demised premises as in the first and former
estate of the State; .

3l. QUITCIAIM: Upon the natural expiration or termination of this lease
by Lessor, in addition to any other remedy which Lessor éay have, as provided
by law cr the terms of this leasce, Lessee shall uithin,ninsty {c0) days of the
natural expiration or sooner termination of this lemse by Lessor execute and
deliver to Lessor a good and sufficient release of all rights under this lease.
Should Lescee fail or refuse to deliver the relesse as aforesaid, a written
notice by Lessor reciting the failure or refusal of the Lessee to execute and
deliver said release as herein provided, shall from the date of recordation of
such notice be conclusive evidence against Lessee and all.}mracna claising under
Lescee of the termination of this lease and any claims und rights of Lessee
in the lands and improvements subject to this leasec.

32. RENEWAL: Lessee or his heirs or assigns, or any successor in
interest thereto, shall have the right to veneu this agreement for the
edditional periods and years stated in Section.l hersof npoh euch reasonsble
terms and conditicns as the Lessor, or any successcer in i@terest thereto,
might impose. Such option to renew must be exercised by Lossee by giving
written notice to Lessor at least six (6) months prior %o the terinination
date of the lease, or such optién is waived by Lessece;

33« WAIVER OF BREACH: The waiver by Lessor of any default or breach of

any term, covenant or condition shall not constitute a waiver of any other

default or breach whether of the same or any other term, covenant or cendition,

regardless of Lessor's knowledge of such other defaults or breaches. The sub~

sequent acceptance of monies hereunder by Lessor shall not ceonstitute a waiver
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‘of any preceding default or breach of any term,

of the Lessor's knowledge of such preceding default or breach at the time of

acceptance of such monies, nor shall acceptance of monies afier terzination

constitui: u reinstatement, extension, or renewal of the leage or .rowecaticn
'3

of any ngticc or other act by Lessor.

2

34y nezs

CES: ALl notices hercin provided to be given shall be deemed

to have teia fully given when made in writing and deposited in the United

States mail with postage prepaid and addressed to the priﬁcipal office

o1, headquurters of the State Lands Commission, or to the lLeesgee as addressed

on Section 1 hereof, as appropriate;

35. ‘CHANGES: Thig agreement may be terminated or the provisions cranged,

altered, or auended by mutual agreenment of the parties hereto;
%6. TIME - SUCCESSOR'S LIABILITY: Time is the essence of each and all

the terms end provisions of thisg agreement, and the terms and provisions of

this agrecment shall extend to and be binding upon and inure to the benefit

of the heirs, successors and assigns of the respective parties hereto; it

wore than cuc Lessee ig named herein, the obligations of saicd perties herein

contained chall be joint and several;

37. CAPTIONS: The .captions of this lease are for convenience only and

are not a part of this lease and do not in any way limit or amplify the terms -

and provisions of this lease.

.

38. SEVERABILITY: If any provisiocn herein is. judicially determined to

be invalid, it shall be considered deleted herefrom, and shall not invalidate

the remaining provisions.

covenant or condition, -dtuer

than the failure of Lessee to pay the particular monies so accepted, regafdlesa
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This lcmoo will become binding upon the State only when duly executed on
behalf of the State lands Commission of the State of California;

IN HIMESS WHEREQF, the (parties‘ hereto have executed this lease as of the
eto bercafier affixed, .

STATE OF CALYFORNIA
STA’.’L‘ELM@S me

By, M

Titie DICSTANT RAANAGER \CER
Data; AN 19w

The ipsuance of this lemse was
autherized by the State
Comniaaion on DEC 15 {gféb

':.v.xmm:mux:xxmn..:« I -
¥ CALIFORNIA
County ' Sonoma

On this_4th day of _Novemher

before me, Janet Hurst.
State of Calu‘ornia, guly comiaaimd and svorny person,ally
appeared Horace W. Henris 0Xo

known t¢ me to be the person s vhose namss __ subscribed to t
vithin instrument, end acknowledged to me that . Xhey exocuted
the same.

IN WITNESS WHEREOF, I have herountp set py hand and affixe!
my official scal in the Coynty of __Sonoma
the day and~ye thiz certificass first mbove written.

Zoneral AcKnowLedZz.. -
Izdividual) fa At
\Co Ca Soc. 12 nom?l “ubla.c, State Of c@mm

on

frbbrin ol e 8 S oy g s :
- OFFICIAL SEAL

JANET HURST
HOTARY PUOLIC = CAUFORNIA 1CAL NuAE FA00 1 OD
T FRINCIPAL - OFFICE 1N :“. A »n .

SONOMA COUNTY T A5 b . e 18 ¢

Y"' i‘” .'n‘,' ﬂﬂ'* NOV. x4i 1978 SO
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