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CALENDAR ITEM

A 29 o0 03/27/90
09 PRC 7229
S 14, 18 Fong °

EXTENSION OF CONSTRUCTION-LIMITING DATES
GENERAL LEASE RIGHT-OF-WAY USE

APPLICANT: #Abalone Unlimited, Inc.
P. 0. Box 730
Guadalupe, California 93434

AREA, TYPE LeND AND LOCATION:

A 0.867-acre parcel of tide and submerged land
in the Pacific Ocean near Santa Maria River,
San 'Luis Obispo County.

LAND USE:

-y -
One intake pipeline and one dischar
for a mariculture facility.

TERMS OF CURRENT LEASE:
Initial period: Twenty-five (25) years
beginning January 1, 1989.

ge pipeline

Surety bond: $2,000.

Public liability insurance: Combined single
limit Coverage of $500,000.

Consideration: $2,400 per annum: five

~-year
rent review,

BASIS fOR CONSIDERATION:
Pursuant to 2 Cal. Code Regs. 2003.
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CALENDAR ITEM N0 .{ 0 9 (cont'p)

PREREQUISITE CONDITICNS, FEES AND EXPENSES: -
-Filing fee and processing costs have been
‘received.

STATUTORY AND OTHER REFERENCES:
A. P.R.C.: Div. 6, Parts 1 and 2; Div. 13.

B. Cal. Code Regs.: Title 2, Div. 3;
Title 14, Div. 6.

AB 884: N/A.

OTHER PERTINENT INFORMATION:

1. An EIR, SCH 8512-1816, was prepared,
circulated, and adopted for this project by
the County of San Luis Obispo. The State
Lands Commission's staff has reviewed the
document and have identified three
significant environmental effects which
result from that part of the project that
the Commission will be considering for
approval. These are:

1. IXmpact: Planktonic organisms could
suffer mortality due to
reduction in water quality
during construction activities.

Potentially significant
long-term impacts to the Pismo
clam population may occur from
construction of the intake
system; however, probability
of occurrence is low due to.
population depletion.

Potential erosion of the sandy.
intertidal habitat from the
jetting action of the i
discharge of 20,000 gpm of
seawater.

On August 10, 1988, the State Lands
Commission authorized the issuance of a
General Lease - Right-of-Way Use to Abalone
Unlimited, Inc. to construct a sea water
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APPRCVALS OBTAINED:

intake pipeline and a -discharge pipeline
for a mariculture facility. The lease
provides that construction commence on
July 1, 1989,

The Lessee has reguested that the
construction-limiting dates be extended to
a beginning date of August 1, 193C and a
completion date of May 30, 1991. The.
Lessee was unable to begin consktruction of
the mariculture facilities until approvals
were obtained from the State Department of
Fish and Game and the California Coastal
Commission. The Lessee has recently
obtained these approvals and will be ready
to begin construction by August 1, 1990.
The Department of Fish and Game does. not
allow consitruction during the months of
June and July due to the nesting season of
the California Least Tern, an endangered
bid species.

Department of Fﬁsﬁ and Game and California
Coastal Commissicn.

FURTHER APPROVALS REQUIRED:

San Luis Obispo County grading permit.

Land Description.

Location Map.

EIR Summary.

CEQA Findings/and Statement of Overriding
Considerations Adopted by Lead Agency,
San Luis Obispc County.

CEQA Findings by State Lands Commission.

IT IS RECOMMENDED THAT THE COMMISSION:

FIND THAT AN EIR WAS PREPARED AND ADOPTED FOR THIS PROJECT
BY THE COUNTY OF SAN LUIS OBISPO AND THAT THE -COMMISSION.
HAS REVIEWED, AND CONSIDERED THE INFORMATION CONTARINED

THEREIN.
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AUTHORIZE THE AMENDMENT OF GENERAL LEASE RIG 3
‘ , ~_RIGHT-OF-Wa

USE, PRC 7229, TO ABALONE UNLIMITED, INC. TO’CH;NgE ?3:

CONSTRUCTION-LIMITING DATES TO A BEGINNING DATE OF

AUGUST 1, 1990 AND THE .COMPLETION DATE OF MaY 30, 1991 ON

THE LAND DESCRIBED ON EXHIBIT "A"™ ATTACH
REFERENCED MADE A PART HEREOF. ED AND BY

CALEXDAR PAGE o
MINUTE PAGE .
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BXHIBIT “A® PRC 7229
LAND DESCRIFTION

A strip of tide and gubmerged land 20 feet wide in San Luis Obispo
and Santa Barbara Counties. california, the centerline of said

gtrip being described as follows:

CoOMmSENCING at a point where the County line between
San Luigc Obispo and Santa Barbara countlies intersects
the southeriy line of Lot 162 of Rancho Guadalupe as
shown on the Record of Survey Map recoréed in Book 87
at Page 85, records of Santa Barbara -County, sald
point bears N 55011'24°% W, 829.26 feet from a 2 inch
Brass Cap Monunment marked “#602, RE 2928 located on
said southerly line at the intersection with the
easterly line of Lot 161 as shown on -said map: thence
along said common County 1ine N 37040'54% W,

3821.15 feet; thence N $2012°06" E, 54%.78 faet to
the TRUE POINT OF BEGINNING: thence N 31017'20% W,
201.14 feet; thence i 53010'47" W, 499.97 fest;
thence N 73010:47" W, 2399.84 feet to the enp of the

nerein described line.

EXCEPTING THEREFROM any portion thereof lying landward of
the ordinary high water mark of the pacific Ocean.

This description is based on the California Coordinate
system of 1927, Zone 5.

END OF DESCRIPTION .

PREPARED APRIL 18, 1988 BY BIU 1.
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EXHIBIT “¢

EIR_SUMMARY.

This section is divided into two components: the ¢irst summarizes charac-
teristics of the project site and the proposed development concept, and the second
sumarizes environmental impacts and recommended mitigation measures for the pro-
posed project.

0

s. PROJECT SYNOPSIS . g 7

° Project Title -~ Guadalupe Abalone ‘ulture Facility.

File Reference - Conditional Use Pe'rmit 85~-CP~80 CZ
DER log # 4869

Discretionary Action Requested - Approval of a Conditional Use Permit by
*he Santa Barbara County Planning Commission for the major portion of
the project in Santa Barbara County. Approval of a Development Plan
from San Luis Obispo County for the iftake structure, reservoir, and
access roads. Approval of a Coastal Development Permit and State tide-
lands entitlements are also required from the Califoznia Coastal Com-
mission and State Lands Commission; from the Califcrnia Department of
Fish and Came for stream alteration and aquaculture permits; and.>the
Regional Water Quality Control Board for discharge permits. & %4047
Permit will also be required from the U.S. Army Corps of Engineers for
any work in a wetland.

Proposed Use - Construction of an abalone culture facility as a commer-
cial venture to satisfy the increasing demand in the seafood industry.
The 15.2 acre graded site would include 7.1 acres of abalone growing
tanks and raceways, two buildings (14,500 sq f£t) for a hatchery and
-arsery, and a salt water intake and discharge system. The total lease
area is 8D acres and inclndes portions in doth Santa Barbara and San
Iuis Dbispo County.

. .-
- -~ L3 - A EE » b

o Location = At “the morthern boundary of ,Santa JBarbara County, _on*the '
. north bank of the Santa Maria River at its wmoath. ’

Assessor's Parcel No. =~ Santa Barbara CTounty portion of the property:

313-020-01 and 113-020-19. San luis Obispo County portion of the
property is within APN 92-041-01.

" Applicant/Landovner - Applivant: Abalcne Unlimited, Inc., ¢/o Hugh
Staton. Landowner:, LeRoy Trus:i, Agri-Comm Management and Maretti and
Minetti Ranch Company, c/o Clarence Minetti.

Project Engineer and Architect - Welch Surveys, Inc.

Current Use - Vacant open space used for grazing and natural hakitats.

Coastal Plan Designation -~ Open XLands with »Env.ironmentally Sensitive
Habitat Area overlay. :

“Existing Zoning - RES (Resource ¥anagement).
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B. SUMMARY OF ENVIRONMENTAL IMPACTS, MITIGATION MEASURES, ALTERNATIVES, AND
GENERAL PLAN CONSISTENCY

In accordance with Santa Darbara County's guidelines for implementing CEQA,
the summary included in Table 1, on page II-4, identifies significant impacts of
the Guadalupe Abalone Culture Facility project for which the County must issue a
"statement of overriding considerations." These impacts are significant unavoid-
able adverse impacts and arxe didentified as_-being Class I impacts. Section
15093(b} of the State CEQA Guidelines states‘fﬁét: ’

*(a) CEQA requires the decision-maker 1;3 balance the benefits of a proposed
project against its unavoidable environmentai risks in determining
vhether to apptrove the project. If the benefits of a proposed project
outweigh the unavoidable adverse environmental effects, the adverse
environmental effects may be considered “acceptable.®

(b) Wwhexe the decision of the public agency allows the occurrence of signif-
icant effects which are identified the, final EIR but are not at least
substantially mitigated. the agency .shall state in vwriting the specific
reasons to support its action based on the final EIR and/or other
information in the recerd. .This statement may be necessary if the
agency also makes a finding under Section 15091(a) (2) oz (a)(3).

>

(c) If an agency makes a statement of overriding c.:onsideraticns. the state-
zent should be included in the record of the project apprcval and should
be mentioned in the Notice of Determination.”

9

This section also identifies Class IX impacts as those gignificant impacts
that can be mitigated to insignificant levels; Class IIX impacts are all impacts
found to e linsignificant; and Class IV dmpacts ave baneficial dmpacts of the
Droposed project.

Llass 1T Jmpacts require the.decision makers <o wmake findings undexr Section
15091 of the State TEQA Guidelines if the project is upproved. Section 15691(a)
of the Guidelines prohibits decision makers from approving a project for which sne
or more Class IX impacts have been identified unless:

"The gublic agency makes one or rore written findings for each of

those significant effects, acrompanied by a bdbrief explanation of
.the ratiocnale for each £inding. The possible findings are: -

: (1) Changes or alterations have been required in, or incorpo-
rated intoc, the project which avoid or substantially

lessen the siynificant environmental effect as identified
in <the €inal EIR.

(2) Such changes or alterations are within the responsibility
and jurisdiction of another public agency and: not the
agency meking the finding. Such changes have been

adopted by such other agency or can and siiould be adopted
by such other agency. . .

.
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——————-—{3) "~Spetific “economic, social, or other considerations make
TTTTTTT T T 7 infeasible the mitigation measures or project alterna-
tives identified in the final EIR.

©, (b) The' findings required by subsection (a) shall be supported by
_substantizl evidence in the rgc;ogd.,

{c) The -£inding “in subsecticn (gx-'(z) shall not be made if the

) agency making the finding hgs concurrent jurisdiction with:

: another agency to deal with jdentified €easible mitigation
measures or alternatives.®

Table 4 in Section V esummarizes the consistency of the proposed development
-concept with adopted County plans and -policies. , Section VII of this document
describes in detail each alternative considered. %

F '

The summary table also identifies alternatives to the proposed project.
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fable i, Bumaatp ¢f Pnvirenmental lepacts, Mitigation leasures

. Unavoidable Adverse
Izpact

Hitigetien Neasures (Regidual lmpact)

considerations™ undar Section [

Terrestrial Biology .

2. Prisary facilities are located in a
palustrine wetland habitat and would elfs-
inate epproximstely 15,2 acres of vetlend.

.
. .

b. loss of candidate rare and’

'S endangered plant spectes ond thely
habitat,

C. The teservoir ib lccated if tha dunes
and will result in the loss of one acre
of tbls rare habitst.

Visual Resources !

Intrusfon of project into an area of high
natural scenic quality with proainent
ms of cocear, wetlands, and coastal

S.

|

BOVd BVENETE

FOVd JLND

A, CLASS 1 - SIQIIFICANT THAVOIDASLE ADVERSE IHPALES OF the project for which the decision meker wust issue a "statesent of overriding

State CEQA Guldelines {as amended) if the project 13 approved.

x

.
+

a. Planting of willous along propesed a.
+ evde would maintain scme forested wet-
1and, Purchase and set aside of equiva-~
iient ¥etiana acreage or contribution to a .
" wetlands fund. Development of a restora-~
_4ion plad and bonding to provide for its
duplenentation, Funding of an environ-
gent&! monitor during construction,

Unavoidable loss of 15.2"acres. of
wetland at the Santa Haria rivermouth.

. e. Zransplanting of la Graclosa thistle
n dnother area. Revegetation of, dis-
turbzd areas with native plants including
g:opagated rare plants and/or their seed, ’
signation of constouction haul road Y
glond levee axis. N ;3’

0
- .

b. . loss of hsbitat for the la:Graciosa
thistle due to-main facilities, dut
replacesent fn enother area,

N x
et
.

c. Uiovoidable loé\s_ of cae ecre of
coastal dune hablitat,

¢ Hona

ise of native plants for landscaping,
baintidg facility to blend tu with
natural landscape. Use of gravel for
parking areas to blend with landscapa.
findergrounding of utility lines., Reloca-
tien of buildings to & site cutside the .
tiver plain,

Degradation of natural landscspe by
intrusion of factlity.
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fadble 1, (Continued)

Uravoldable Adverse
) _Impect
Issue . Hitligation Hezsures {Residual Inpact)

B. CLASS I - SIGNIFICANT ADVERSE DNVIROMMINEAL 18PACES THAT CAN BE FEASIELY WITIGATED OR AVDIDED, for which the gecision maker must
make “findings” uider Section 15091,

A3
¥ .

Terrestrial Biology

&. Potential excess turbidity im lagooh a. Constrdction during low water a. sInsignificant.
cuntaining tidavater ¢oby. el_e}vation then flats are exposed.
. et

b. Salt water spillage into freshvater ‘b Emitgedcy power cut-off switches. for b. Instgnigicaiit.

warsh due to accidental pipeline failurd, pu=ps. .
c. Impact to nesting of Smovy Plover ~ -c..'= 'ﬂue construction to avoid nesting c. Insignificant.

a candidate species. sepsorie ’ v

d. Rezoval.of vegetation along pipelink a.it Resebding and revegetatien, pipaline d. Insignificant.
corridors. cotridots vith native plants,

wh

Oceanographic/iarine ‘Biologs

w
a. Plenktosic organizes cotld suffer a. Censtruction actlyities shall avold, . / 8. Insignificant,
wortality due o reduction in water peak phytoplankton énd zooplankton pro-Y~ ;i’ s "%
quality during construction activities, duction persods {(June~July and January- i3 .

- Februdry), \‘: *
. N
b, Potentislly szignificant long-tem b. Botlim suzvey to determine vhether A~ b. Insignificant.,
irpacts to the Piswo clan population may Piswo .tlan present. Construction of the |
occur from construction of the.intake intoke structu:e should not be during
system; however, probabllity of spawnitig periods {late June to early
occurrence is low due to population Mugust)s 1f Piszo clam in area,
2 Cepletion, .
5 é c. Insignificant.
I$ 1 *
ﬁ 2 C. Pectential erosion of the sandy intex- “Cer Dlse‘uarge pipeline to be fitted with .
- L tidal habitat from the jetting sction of apbropribte diffuser head to msinimize both
> %5 the discharge of 20,000 gpn of seawvater, orosion fron discharge water and sanding
G ' ! tn of di4charge piping.
m » * .
n 4 B
i
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Unavoidadle Adverse

C. Sewage disposal on-sfte would be

&.

The applicant proposes to construct

. Ispact -
1szue Hitigation Mzasures (Restéual Iepact)
. o . . . . .
B. CLASS II (Continued) )
Geologic Hazards/Constraints ’ &. Insignificant.
a. Potentfal project ispacts pay resuit ra, -THe appifcent should prépare a study
froa szlope instabiiity ib tbc,glah"nqd ,.of Blopd stability, soil ercdibility,
. reservoir area, soil erodibitity, pitene . \beating capacity anda liquefaction poten-
tial bearing capacity lieitations for stial of the project site, prior to final
structures in the baturated flosaplafn : 8pproval of developzent plans, ard epply
soils, lquefactich and afgration of dung .- tappropriate mitigation measures, All .
sand in the project area, ,grading should be conducted according: to
the requlations Of counties of- Santa -
Barbara and San Luls Obispo regulations, N
b. The proposed eerth lovee designed to b. .%te npplicant should find a study ‘be  Instgnificent,
protect the project frem flood inundatien - ‘of the éotep,ual for adverse fmpacis to -
Ray alter strean Borphology causing long- the uest river bank and potential under~
@ tern changes tn erosion znd depositioh cutllng bf the levee to detarmins appro-
pattems {n the vicinity of the project, priate Jitigauon Reasures to protect the ; )
bank trom erosion, N g S .

c. Insignificant,

iinited by shallov broundwater and cotald an bhesite sewage disposal systes in ele-
adversely impact.groundwater quality. Yated sand Gune deposits near the pro~ '.‘-
’ bosed reservoir site. Site conditions

are adequaté to sccommcdate sewage dise
posal requiréients of the project,

R

Hater Resources
———OULCES

|

8. Potential groundvater and surface
vater contaminaticn rould occur from
leaks or rupture along the seavater
irtake or return pipelines,

2, he Hpplicant should prepare proce=-
&ires Lo lieit the likelihood of pipeline
Teak ot fupture in addition to clesn-up
plang In the event a spill or leak of
8eauwatét occcurs,

a.. Insignificant,

30Vd Lm0y

SO BWENEYD

b. Ispreper screen sizing conld cause b. the Epplicant

should prepare engi~ b, Insignificant,.
sand entrainzent, leading to abrasion heering studles of sedipent at the intake
dazage to the project punp systz, focdtion to deteralne

proper screen size
to prevent pump damage .
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Sable 1. (Continuved)

s

. witigstion Keasures

L e

A

C. CLass 311 - IHPACSS FOLD WOT BE: BE SIGIITICAMT, .

Farine Biology

a. HNarine mammals znd shote birds vould
be precluded from use of thz nearshore
and intertidal areas durind project cuohe
struction. This would not be a significent
jmpact due to similar sultzble habitats
present in the reglods

b. Planktonic orgeninzs would be .
entrained i{n the intake systen during
cperation of the intake pumpe. Lais
would not be & significant iwpact Goe
i3 %o the relatively low volws2 of saswater
intake and the planktonic organiess’
ebility to survive transit through

the systea. -

¥o potentially siimificent cultubal
resources vere encountered vn-site during
an intensive survey. -Howerer, alluvium
and active sand dunes on site can indl-
cate possible buried cultural resources.
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Archaeology .

¥

a. Hong
ot “'- ; -
» : i
one .-..
b. " m
. )
\\“S\vﬂ .
Coistedition petsonnel should be e

slerted to the possibility of encounter=, -
lng cuiturdl resources, gnd if encount- ..
ered, work should he halted. izmediately
and & profdisional archacologist con-
sulted. 'Coiplianpe with such geasures
would b2 ersured £ an environmental com-
pliznos ceopdinator is retained to over-
see all initial construction pheses,

1)
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. Tadble 1. (Continued)

issue Mitigatfon Measures -
L -
C. CLASS III - 1MPACTS FOUMD Mo% BE 5& RIGIHIPICANY,. :

-

Zraffic/Circulatibn ’

2. Insignificant project traffit geherae ¢ Q. Tb& applicant shouid pay a peak hour

tion and lov traffic volumes in the area teip nitigation dee.

vould not change the current adequate :

levels of service cn the existing road .
. hnetwork,

wve

Y e et
.

b. Lack of left-turn chanpetizatiod fme , b. Wifle not required at this tiee,
Highvay 1 onto Thormberty Place trould mot ~ 7 lett-tdrn channelization on Highway § at

result in significant project intacts, ' Thotnbérry Ploce should de discussed with
due to oy existing traffic voluzes and * Caltrads for possible future needs,
acceptable sight distances. ¢

® c. Intermal circulation contiicts Cs bquvanpool of employees frém project

through the Unioen 011 Fleld would be entrance to site to reduce traffic

uinisal with adequate negotiatiof with .volumes on the Union Ci} property. .

landowners, Shated toad maintensnce to be neqotlstta';/, A
vith Unlon 041, County Transportation - - *3'«
Departesnt approval of project access LY
leo w

a. Project eperqy demahds of 6.0 v 5.8 . a, Project should use energy effictent

niilion kvh/year would be adaguately eiectric punps for inteke systes,

served by Pacific Gas and Electric. 5

= Housing/Eaployment/Growth Inducesent .
=2
- a. Project eaployzent ls expacted to ‘;a. \'.‘ou\‘\ty efforts to provide affordable
| drav from the local labor supply with hoistng in the communities surrounding
-2 less than 103 (3.5 persons) likely to the project ars recozaended to reduce the
=3 g cose from outside the area, Existing shortage of housing affordable to all .
o B housing fn the general vicinity is area repidents,
expected to be adequate to house the
% ezployees new to the ares. High bucancy

zates in gouth San Luls Obispe would offe .
set lower vacancy fates in \fanta Harid

area; Area population growth projuc~

tions would not ba significantly

affected.
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Matural Replenishment

The project would satiafy demands fog
seed anizals for replehishment prograzizs
to reestablish the existence of wild,
offshore populations. .

Esployment
The project would creste 30-35 net jo’:s.

E. CONSISTENCY HITH PLANS M4 witicxtzs

Conflicts with several 1CP poucim dus
to intrusion into envlmrmeutaur /senale
tive habitat area, and with intent of
Maticoal Hatural Landmark status,
Inability to make findings of "no lzpaet®
required by RES zone to grant CUP.
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D. CLASS 1V < BINEFICIAL PROJECT IHPACTS
Comzercial Abslone Ralsing : )
The project would sotisfy dezands in the ' .
seafood Andustry. ! .
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Padle 1. (Contisiued)
* Il. PROJECT ALTERATIVES

. Aternative

L Effect

A. Ho Project : . A Eifnination of all project related impacts
. ' Conforns with land use policies for area.
. - Does not achieve applicent's objectives.

B. Chenges in Project flestign

N ‘ .
* 1. Relocstfon of bajor factiities within 1. Current site design nminimizes fapect on ta )
leass area, . Y : Graciosa thistle and svoids grading. central
. N - Gune, Other confiqurations would cause
. greeter affsct,
. - !

2. Relecate reserboir . 2. Yo chenge in loss of coastal dune babitat
) ) . area. Decrease {n visual scarring of
. i hillside. Eliuinates potential iopects .
. - on willows at base of hill. Decreases.
-t effort meeded to prevent excessive erosies.
-t Increase in elevalion may exceed applicant's
criteria for pumping hzight,

01

)
-

‘€. Alternative Lodations

.

\J

oy \ ¥ AP

1, Sito A - north of river, 1h San'fais chisfls - 1; - "Hot located in wetldn®s. Eccneaicelly

County. (Applicatien has algso been sutmitt feasible {has been propesed by applicsnt

for this site.) to San Luis Obispo County). Greater.dis-

' ~ turbance of constal dune scrud vegatation,
vhich is a significant but mitigatable -
izpact. Unkaown fapact on cultural.resources

but high potential for sites. Conforns-vith

. 1and use policies for sres. Greater costs i

. due to longer pipelines, Visuzlly screenzd

by existing river vegetation, Fever geologic

) . constrsints than project site. .

2. Site B - to thd-east of project site . 2.
tn sIniTar habitats,

Potentially simflar wetland hebitat ag
project site, lower population of thistle,
Visualiy screened by existing vegetation,
. Low potentlal for cultural resougce sites.
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Teble 1. (Continued)
4%, PROJECT ALTER\TIVES
Alteinative Tefoct .

e 'y

3. Sites Cand D - south ond east ol rivet 3. Currently in agricultural use, both sites
cutsde dune syztess visible from access road to County Park,
¢ but not in a significant viw'aren. This
) f=pact s mitigedlie by londscape screening.
' . Unknown effect on cultural resources,

Fever geologic constraints than project site

d and other alternatives, Requires river

. v crossing of salt wvater pipelines which may
;‘ not be feasible, Econecaic feasibdility

.. vt unkno¥n. Conforms with land use policles

for area.

Environwentslly ?_.Eklor Alternatide. .An aﬂeméum 'loeation for the main facilities site is the enviromaentally preferred alterns-
ve. es B, C, 8 are su e, with Bltes C &nd D slightly preferred, but are potentially not econourically feasible. Site A
iz probadbly both environmentelly end ceonoaitally fedsidle,
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EXHIBIT “p"

.
.

STATEMENT OF FINDINGS
ABALONE UNLTD. PLAN

. e,
NI

THE_RECORD 2
- 4

For the purposes of CEQA and the?ﬁ%ndings identified in Section III, the
record of the Board of Supervisors®relating to the application includes:

A, Oocumentary and oral evidence received and reviewed by the Planning
Commission during the public hearing cn the project, in addition to
that received and reviewed by the Board of Supervisors. ‘

The Final Environmental Impact Report and Suppliement orepared for
Abalone Unlimited Development- Plan. which is comprised of .the full
Environmental Impact Report -prepared and circulated in' 1986, -and
the Supplement EIR prepared and circulated in 1987, and al

appendices for the above.

Matters of commen knowledge to the Commissicn which it .considers,
such as:

a. The County General Plan, including the. Land Use Maps. 2and
elements thereof; .

b. The text of the Land Use Element.

c. The County Land Yse Ordinance.

d. The County Code of San Luis Obispo County,

£. The County £avironmental Quality Act ‘Guidelines.

5 Other formally adopted policies and ordivances,

The Plannjog Department staff reports, including=all attachments,

prepared for the September 10, 1987 Planning Commission Hearing and
the January 12, 1988 Board of Supervisors Hearing, . -

LERTIFICATION OF THE FINAL EIR AND SUPPLEMENT

The Board of Supervisors makes the following finding with respect to the
Abalone Development Plan Final EIR and Supplement. ' ’

A. The Final EIR and Supplement for the Abalone Unlimited Development
Plan has been completed in compliance with CEQA and zhe CEQA

Guidelines.
The Final EIR and Suppiement and ail related public comments and
responses have been presented to the Board of Supervisors and the

Board of Supervisors has considered the information contained in
the Final EIR and Suoplement and presented at the public hearings

prior to approving the project,
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I11. FINDINGS

The Planning Department staff reports (and attachments) dated
September 10, 1987 and January 12, 1988 are hereby incorporated by
reference into these findings....

. ¥
A. Unaveidable Significant Adverse Impacts
- 7

1. Impacts to Vegetation - Ouring grading and constructfon
activities candidate rare and endangered La Graciosa thistle
and its habitat would be affected. Develcpment of the
project site, especially the ten-foot wide construction
corridor for the pipelines, would disturdb dense
concentrations of the La Graciosa thistle west of the
raceway. (La Gracidsa. thistle is not present at the main
building facility sitel : :

i
Development of the main Guilding facility would result in the
unavoidabie loss of approximately 25,000 square feet of
coastal dune hgbitat until the end of the useful life of the
project.

The impacts to La Graciosa thistle have been partially

mitigated through several Conditions of Approval which have

been incorporated into the project. Condition 5 requires

that a1l pipeline routes shall be staked in the field and

surveyad by the environmental wonitor fer rare plants. In

addition, this condition requires that the pipeline corridor

'shall be rerouted around concentrations of such plants.

. Londition 12 establishes the requivement For the applicant to
submit a revegetaticn plan addressing construction impacts.

. -The~ plan -is "to- inciude a propogation pPogram For the La
Gracicsa thistle. Condition 13 requires that all La &raciosa
thistle in danger of being disturbed by development of the
project shall be removed and replanted in a similar habitat
onsite. - This may be only a partial mitigation measure due to
--the fact that the Supplement points out that replanting is
not 2 proven technology.

The unavoidable loss of aporoximately 25,000 square feet of
coastal dune habitat has been partially mitigated through
preject revisions and Conditions of Approval. The applicant
has eliminated the proposed reservoir from the groject
dascription. The reservoir wou1d have disturbed
approximateiy one acre of well developed coastal dune shrub. .

The impacts to vegetation are considered acceptable because
the project has been revised and all feasible mitigation
_measures have been required.
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Adverse Impacts Which Can Be Mitigated to Insignificance

I. Impacts to wWetlang Habitat - 1pe ‘raceways are
: Y in & transitiona} wetland habitat of approximately
There is disagreement among experts Tegarding the
wetland status of the Lacevay sige, During the public review
period of the EIR Syp ement, we raceived letters from both
Tthe U.S. Fish and Wilglife Service ang the State Department

of Fish and Game (see Appendix 8).

and Wildl
Supplement),

2 wetland. . N
proposals i raceway site,

ate, .

Contrary to the opinion
Department of Fish ang

the ‘raceway site will affect less

freshwater wetland habitat. (See Appendix 8,
Supplement). It js the opinion of the Department of ;s and
Game that the -applicant's proposal to Create approximately
two acres of additiona] wetland wil} adequately mitigate the
impact associated with development of the raceway site.

It is clear "that there is a disagreement Dbetween experts
Tegarding the wetland impacts associated with the Iroject.
The California Environmental Quality Act {CEQA) states that
i among experts does r.an EIR adequate.
the disection provided by CEQA i <that the main

points of disagresment should ba included in the EIR and that
Appropriate findings pe made, = .

inal €IR Supplement
area which is transitional
hatitats. The oToposed raceway
description (San Luis-Obispo Coun
Plan Policies) between a wetlan
contains examples of both, The Final EIR
that the raceways are o be
transitional wet land habitat of
Suoplement further states that impact

w“etland or uplang
nature of the raceway The study ang the qualifications
of the consultant preparing the study shall pe reviewed and
aporoved by the Eavironmenta) Conrdinator’ s Office in
consultation with the Uzpartment of g and  Gama: And t'}oGé

U.S. Fish and Yildlife Service, f tne CALENDAR PAGE
MINUTE PAGE




= met ectmbemenms & e

to be inadequate, the applicant s ‘
“‘the “study appropriately, ] f  the
Determination required for y Corps .of Engineers
Section 404 permit @y be substituted fopr the 3bove-mentioneq

study, o

8- 4

Based on the inforsatfon provided {n the Final gIn and
Supp lement (includfng 1 ) ) it is clear that
mitigation of be necessary,
These mitigati Y the applicant of
acreage of wet i at is required by
Condition 3; required ¢o redesign

y site to provide 100 foot setbacks from. jdentifiad

wetland areas. Implementation of these mitigations. will

reduce the potentialy ~Signifi to a level of
please see

insignificance. 1| -4 ion . ion 3,
Conditions 2, j2, 13, and. 31,

Saltwater Seillage ~ There is ha
spillage into the freshwater marsh

pipeline i potential

o insignificant levels by installation
t-off switches for pumps. Plazse See

Condition 18,
Snowy Plover - There is the potential for construction

activities to im nestin over, a candidate
species, that constriction
] esting period,  The
ing this perisd 4ily
Snowy Plovar.,

he removal of dune (2.2 acres)

) vegetation along pipeline torridors

has been identified in the Fina] EIR Supplement as a

significant jmpact. The applicant has agreed to Teseading

‘and Tevegetation of pigaling ¢ ‘ridors with native plants.

The site specific location GF %he pipeline alignment will be

examined by the £nvironmental Honitor, Alignment of the

pipeline corridor shall be rerouted are and wetland:
Species, . 5 to bo discussed in the reéveqetation plan.

measures wijl mitigate the impact of pipeline construction to

insignificant tevels. Pleage See conditions 5. 6, 12, 13,
14, and 30.

5. Pismo Clam Popuslation - Potentiany significant jong-term
impacts to the Pismo Clam population my occur from
construction of the intake system.. The probability of this.
accurrence is low dye to pop epletion, The applicant
has agresd to provide a bottom Survey which wijl indicate the
aresence of Pismo Clamg. [T present, construction shall not
he conducted during the Pismo Clam Sp0awning perigds (lite .
July to early August). Please see Conditinn P , R
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Planktonic Organisms - Construction activities could result
in temporary interference with phytopiankton productivity and
zooplankton feeding. This is largely caused by ‘decreased
light transparency of water due to suspended sediment.
However, the extent of _this imoact s 1limited and the
distribution of phytoplapkton is so highly variidle in time
and space that this effect is considered. insignificant. It
should be noted that% this assessment {s echoed in the
environmental analysis for the San Miguel Project, in which
pipeline construction in this area was considéred an
itsignificant effect to plankton. Planktonic orqanisms would
be entrained in the intake system during operation of the
intake pumps. This would not be 3 significant impact due to
the relatively low volume of seawater intake and the
planktonic organisms’ ‘abjlity to survive transit through the

R

system, P L.
o

Other Marine Grgan’sms - Small fish, such as anchovy, surf
perch, and various juvenile commercial flatfish, will e
entrained through the I-iach by 2-inch openings in intake,
Because of the low numbers of these fish expected to- be

entrained, this is not considered significant.

Traffic/Circulation - Insignificant oroject .traffic
generation and low traffic volumes in the area would not
change the current adequate levels of servia on the existing
road network. Vanpooling of employees from the project site
will reduce traffic volumes on the Union 0i] property:

Energy ~ Project energy demands of 6.9 te 6.5 million

- kwh/year would be .adequately served by Pacific Gas and
Electrtc. j;'-"‘_-_'— i .
Housing/Ewployment/Growth Inducement — Project empioyment is
expacted to draw from the local labor supply with less than
02 {3:5 persons) Tikely 4o come from .outside the -arsa.
Existing housing in the generzl vicinity is expecied to be
adequate tc house the employees new to the area. High
wWacancy rates in south San Lui( Obispo would offset lorer
vacancy rates ‘in the Santa Maria area. Area population
growth grojections would not be significantly affected.

. ALTERMATIVES

The Firal EIR and Supplement studied four project location alternatives.
The progosed orcject is considered to be one of the three enviroamentally
supaerior alternatives as compared to that originally proposed in- Santa
Sarsica County. The alternative of no reservoir will result in fewer
énvir wentel impacts and is the environmentally superior project

a“ter e,
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STATEMENT OF OVERRIDING CONSIOERATIONS

The. unavoidable significant impacts of the project are found to be
acceptable due to overriding considerations. It is recognized that the
project may result in unavoidable environmental impacts to biolagical
jal for thesg~impacts to occur {s substantially

resources. The poteat 3
reduced through the redesign of th “project and mitigation measures to be
jncluded in the project. Specifigally, the impact resulting from #he
Joss of coastal dune habitat has been substantially reduced ',

elimination of the originally proposad reservoir. The reservoir would
have resulted in the unavoidatle loss of one acre of well-developed
coastal dune scrub. Potential impacts to the la Graciosa thistle have
been lessened by incorporating into the project a thistle propogation
program, flagging of the thistle populations along the nipeline route,
and rerouting of the pipeline royte in order to avoid dense thistle

concentrations. s 7

-

‘.
ered to be oné of the three environwantally superior
project locations as compared to that originally proposed in Sant2
Barbara County. The alternative of no reservoir will result in fewer
environmental impacts and is the environmentally supericr project
alternative. This alternative comes closest to meeting the applicant's

chjectives while minimizing environmental impacts.

The project is consid

benefits against the unavoidable envirenmental

In balancing the project
the following conclusions:

impacts, the 3oard reaches

Impacts to biological resources have been substantidlly reduced.

The project 4s considered %o -be -the envirormentally oreferred
alternative as discussed in the Final EIR and Supplement.

The project comes closest to meeting the applicants gobjectives
shile minimizing envirenmental impacts. L

The project could ‘satisfy demands for seed animals for
replenishment programs 1o reestablish the fxistence of wild,

offshore populations of abalone.
The project.will creste 30-35 new jobs.

AR

1oL ENDAR PAGE .

{minwsTe sgs"gﬁ_»,__..fé_?.l--« :




kT TRRAND W TR S LRI T 2 AT T 2% AT % T ALY b G WD VORPTEN LA AT L W S MAURNICL A TR 3D fat % WO U 507 NN W W WUATDON ST 1t 2 500 T VR ST A VT el BT (e ST hRR V2T Y

A SR A S Ay
[LAh
.

PRV T ERPPLMPIT TGN T e R M A CANIE TN W g e s n T - e
- P L I W AT TR - - v N RS

ey Ly DL T A T g A oy St Sl Ll R S
e g BN b S AT (7 Syt a8 rgeaetat e 2 - S ey e
A N

s

AR

EXHIBIT B

o EXHIBIT DB60425:1A
SONDITIONS OF APPROVAL

AUTHORIZED USE e

o.

{l'

1. This approval authorizes eatablisht‘g’g’ht: of an aquaculture facility.
This facility includes a 18,000 square foot wain building not to exceed
20 feet in height; a 33-acre raceway; a six-foot high impervious core
levee of approximately 2,260 feet in length; and {ntake .and discharge
pipelines ‘for saltwater circulation. The use shall be reviewed 20
years f£rom the date of approval to evaluate the compatibility of the
project with surroundiug uses. Thereafter, the-use shall be reviewed
at five-year intervals to evaluate compatibility. In the event that
the oil facility is no longer operating at . the time of project review,
the use shall be deemed to be no longer appropriate fer the site and
shall have six wonths in which to /rémove all improvements and begin
site restoration.

ENVIRONMENTAL MONITCR

2. The county shall hire a qualified environmental monitor at the
applicant's expense to oversee coastruction activities and mitigation
measure lmplementation. The monitor shall submit a work program to the
Planning Department for review and approval prior to issuance of
grading/building permits. The work program shall dinclude timing of
proposed activities, methods used to monitor activities, criteria for
evaluation, and timing of reports to the county Planning Deparsment..
‘The reports shall detail the applicants compliance with. conditions of
approval and the xmitigation measures ontlimed in the project EIR and
supplement. In -the event that fleld conditions warrant changes in

> design; the envir@niienta] #ionitor shall have the authorify to stop work
. on the project until the re-design has been reviewed--and spproved by
the Planning Depcriment. ‘

. CREATION OF WETLANRD

3. The applicant shall submit an additional detailed wetland study to
provide 2 site-specific -characterization of the wetland or upland
nature of the soils and vegetation throughout the raceway site. The
study and the gqualifications of <the consultant preparing the study
shall be reviewed and approved by the Enviroumental Coordinstor's
0ffice in consultation with thke Department of Fish and CGame and the

. U.S. Fish and Wildlife Service. If the study 1s determined %o be
inadequate, the applicant shall be required to amend the study
appropriately. Submittal of the Wetlands Determination required for
the Army Corps of Engineers Section 404 Pernit may be substituted for
the above nentfoned study. The applicant shall either replace the
acreage of wetland, defined by the additional detailed wetland study,
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at a ratio identified by the State Department of Fish and Game, or the
applicent shall. redesign the raceway site to provide 100 foot setbacks
from areas identified as wetlands {as defined bty the additiopally
required detailed wetlasnd study). The fingl design of the raceway
shall ba subject to review and approval by the Planning Department
prior to issuance of grading/building permits.

25

CONSTRUCTION _ {f

i
»

4, The cuvironmental wmonitor shall oversee all initial grading. If
archaeclogical resources arye discovered, a qualified archaeologist
shall be contacted and 211 activity shall cease until further
authorized.

S. Pipeline routes shall be staked 1n the field and surveyed by the
environmental monitor for rare plant-and wetlaud specles, The pipeline
corridor shall be rerouted around concentrations of such plamts.
Specific location of the pipeline should avoid willow areas es much as
feasible. ]

6. Pipeline construction shsll utilize existing roada for aecess: The
construction width shall not exceed ten feet from the side of existing
roads, with thc excaption of an interval along the oil road adjaceat to
the fresh water ponda where the 1lines will be buried uuder the existing
road. Pipelines shall be buried three fect deep.

7. -Construction activities shall not occur during spring montha (Mzy 1 <
July 31). If a bottom survey indicetes the presence of Pismo Clans,
construction shall unot be conducted during Pismou Clam spawning periods

Qlate July To early Augustde

6. Excavation ¥or durlal of the pipelines at the Foot dme slopes ghall
: .- wnot disturb theduce- slopes: - The envircnmental monitor shall o7ersee

. 211 excavation. < . °

9. No btorrow areas for “extra Fi11” shall dbe permitted without review and
approval by the Planning Department of precise plans depicting the
exact lozation and extent of excavation.

10, The main building site shall be graded first aud shall serve as a
staging area for equipment, pipes, and other wmaterigls.

11. The Division of 0il and Gas (P0G) shall be consulted prior to issuance
of grading permits. The applicant shall submit detailed plans and
shall work with DOG to loccate any wells within areas proposed for
construction or grading. If necessary, the wells shall be reabandoned
in accordance with state guidelines.
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NATIVE PLANTS/REVEGETATION

12. The applicant shall submit a revegetation plan to address comstructiom
impacts for review and approval by the Plananing Depariment and the
Environmental Coordinator's 0ffice. .., prior to issuance of
grading/building permits. The plan stzéll include the following: )

8. Revegetation snd stabilization of disturbed areas.

b E;topégafion progran for Ls Graciosa Thistle.

13. All La Graciosa thistle in danger of being disturbed by the development
ghall be removed and replsnted in a similar hsbitat 4wmediately
adjacent to the raceway site, within a site downstreaa, or replanted
along the pipeline corridor. The anitomgentu Monitor shall oversee
this activity. . e

e
. [ oty

14, Pipeline right-of-way and levee banks shall be re-gesded and re-planted
with appropriate mixes of wetland and coastal dupe plants propagated
from local native plants. Willows shall be re-planted in locations
where disturbed by comstruction. No non-native species shall be used
in this area. The Envircnzental Monitor shall oversee this activity.

INTAKE/DISCHARGE STRUCTURES

15. Engineering studies shall be perfermed on the sediment at tlie location
of the propogsed sea water intake structures to determine the intake
screen size needed to prevent sand damage to the punmp works. Discharge

. pipetine 'shall “be Fitted with a @3Ffuscr head zo minimlve ervsion frem -

aiscbargemauﬂﬁinchm'gemﬁ glall e tilged ac least 20 degrees
above horizontal..-- .-

. . -
s . e S .-

16. The sump fer saltiater intake shall be buried as mmch_as feasible, with
_not more that three Ffeet £o extend above ground level.

7. Energy-efficient electric pumps shall be used for the fIntake system.

18. Procedures shall be developed and submitted for review and approval to
the Planning Department, to Jimiz the likeliheod of a spill from the
proposed pipelines. These procedures may include the periodic
inspection of pipelines and shall faclude plans to facilitate cleanup
of the site ia the event of spillage or leakage from the pipeline.
Emergency cut—off switches to turn off the _saltwater pumps shall be
located at the Iintake and main facilities.

74
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ARCHAEOLOGY

19. The proposed construction area shall be flagged in the field within 100:
feer of the Sensitive Archaecclogical Area outlined on Map 3 of the
Spaune Report (1986). A Phase II program of archaeological testing
shall be conducted by qualified archafologist to determine if the site
bound»ty extends into the constmdt"ion zone. If necessary, a data
recovéry program shall be implemented. In the event that
archaeological resources are discoverad, coastruction activities shall
ceage uptil further authorized by the Planning Department,

UIILITIES )

20. All utility lines 'shall be underground, except where crossing the Santa
Maria River or where exigting polés. and Jinez provide access o the
Biteo 7 - -

YIBRE PROTECTION

21. The applicant shall install required fire improvemeants prior to £inal
inspection of the main building. The probable fire improvements are
1isted in the attached letter from the county Fire Captain.

SEWAGE ,DISPOSAL

22. The applicant shall submit plans for the proposed septic system
designed by a registered engineer for review and approval priosr to
issuance of permits. Such plans shall certify that proper separation

) “be maintained dDetween groundwater and leach lines at all times. Jow

" zmter-using £ixtures shall be used for pusire hathredms. .o

"LEVFE DESIGN
. t

23. Final design plans- for zhe proposed earth levee shall dermonstrate -
protection for the southexly river bank and the wetlands downstrean.
The design of levee shall be such that no other ernsion countrol
structures will be necessary downstream, upstzeam or along the
Boutherly river bank. <¥he intent of this condition is to protect the
river and riverbznks and the habitat values they provide. Plaus shall- -
ensure protection of the site and stability vf the proposed 1:1 slope.
These plans shall be reviewed and approved by the Building Division and
by the Department of Fish and Game prior to issuance: of grading and
building permits. o

24, The applicant shall subpit permits, or submit evidence that none are
required, from the Army Corps of FEngineers and the Californla
Department of  Fish and Game, to the Planning Department prior to
issuance of grading and building permits.
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COASTAL APPROVAL

25. Subzit a. copy of a wvalid “Coastal -Development Permit” frod the
California Coastal Commigsion, with aay special conditionz of &pproval
and any project zevisions in compliance with that permit, to the
Development Review Section of the Pl&%ning Department befure isguance
of building and grading permits. Pépvide a notice of exemption if no
coastal permit 18 required.

If the California Coazstal Commission has not approved the project. upon
transfer of coastal development review authority to the county, the
applicant shalli apply for and receive approval of a coastal development
pereit from the county prior to issuance of "wilding or grading permits.

OPERATION ‘Q;

26. The 'applicant shall provide bus or,vwn pooling to the gite once the
number of enmployees exceeds ten. Flauning staff shall perform site
viegits after the first year cf operatiocn and pericdically thereafter to
ensure compliance with this condition.

*

DRATHAGRE AND EROSION CONTROL

27. Submit grading, sedimentation and erosion econtrol, and drainage plans
prepared in accordance with the requirements cof Section. 22.05.024,
22.05.028, 22.05.036 and 22.05.044 of the county Land Use Ordimance to
the Planning Department for review and approval before issuvance: of
grading and buildidg permits. Xf so required, review of the pian-shall

“be subject to an inspecticn apd checking sgreement with the Ergireering

Pepartment andfor the plan shall de prepared Dy a registevcd eivil
engineer. -

- .

- s am
- - - - ar

. -
o -
.

The gtadiug and/or dtainage plans required by the Land Use Copdition
¥o. 26 shall demonstrate fo the County Engineccing Departmernt that the
following fhc*ors have been evalusted =and incorporated into the final
design:

a. Flood hazard information as requirad by LUO Secticms 22.07.06% and
22.07.066.

Slope stability and soil evodibility.
Beaxring capacity.

Seismic loads.

Liquéfaction potential aand soil strength.

Wind and run-off erosion.
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; pipelin 7~ that -sxceed -15 ”pe“rc‘e”%t stope o
ptior to issuance of gtad:lng and builéing peraits.

30. For construction in vegetated dun= areaa, the erosion countrol plan
shall include the following: :
]
2. Stockpiling of topsoil/topsand *or reapreading in construction-
scarred arzas. .

b. Prior to construcéion, remove geeds from plants that wili be lost
to construction,

c. Transplant scedlings of endemic plants. to other: 1ocat:1,ons for use
in revegetation. % .

. J
I. -

d. Counduct floral recovery progtm and invite representatives of
botenical organizations snd other coazervaticn groupa to remove
plants to gardens or herbarimz.

[h 4

"RECLAMATION

31. A4 ‘feclamdtion plas shall be submitted to the Plauning Department for
review and approval prior to issuance of grading/building permits. The
plan ghall include the followizng:

a. -Restoration of all disturbed wetlands to previous condition taking
into account the clay comtent of soils suppozting the wetlapd
plants. .

%. Puried pipelines to be drained and a&nﬁoneﬂ :.!:n xilar.a. kpcaed
- plpelives to fb& remov&d«. -

t. Empemhamnvedﬁnmﬁxﬂet facmtymﬂmpmaune&tem
foot beluow the ground surface and duried.

d. Metel sgheds, conerste pads, and cencrete raceways to he zemcved
from the site,

e. HMajor building sgite to be gcarified to two-feet depth and
- --—- revegetated with a mix of native dune plant seads collected from,
the project viciunity.

€. TPemoval of levee. .
32. Applicant shall enter into a performance agreement in a form acceptable

to County Counsel and submit a bond to ensure compliance with
restoration/reclamation plan.
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EXHIBIT “E®

have been identified in the final EIR for that part of the
project under the jurisdiction .of the Commission.

e e e - . L2t
1. Oceanographic/Marine Biology f?' '
a. élmgagée - Planktenic oréanisms~could suffer

mortality due to reduction in water
quality during construction activities.

The following potentially significant envirohaental effects

Mitigation: Construction activities shall avoid -
) peak phytoplankton and zooplankton
production periods (June-july ang
January-Februzry)

Finding: Changes or altézasions have been

required in, or incorporated into, the
project which avoid or substantially

> lessen the significant environmental
effect as identified in the Zinal RIR.

The proposed lease requires the
Applicant to schedule and cenduct
construction activities outside the
identified peak phytoplankton ang
Zooplankton production periods.
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