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In May 1960, the Brumbaughs filed a lawsuit against the County.

of Imperial to establlsh title to .a parcel :of land which had:
béen commonly known &s County RoadrBNOIB lotated. in ‘Section 8,

Townshlp 11 South, Range 22 East, S.B.M.; County of Imperial,
This unpaved roadway had, prou:dediaccess to a. small residential.
subdivision and - the Colorado :River and: had; been maintained as i
county road. The Brumbaughs.,. who (purchased the*property in.
1971, ‘believed that 'the road‘hadsbeen abandoned @and: ias’ now
their private prope"ty,aandkFenced it off dn- 1972% ‘Between 1972
and 1980, Brumbaugh erected’ barriers across ‘the roadwayfon
several occasions, and ‘the County remouedqthem

In May 1982, the :Fourth. District Court of Appeal upheld the
trial .court's. pre11m1nary injunction: orderlnngrumbaugh‘to
remove the fence (Brumbaugh V. County of lmper1d1 13¢ CASd 556

(1982)9.,

In October 1982, the State intervened in this pending lawsuit
in order to protect the public's: right of access to the rluer
and also because the parcel of land involved was a poértion of
land 'sold :ky: the State reser01ng‘the rlght of the publi¢ to:

fish. from the land, pursuant to Articler 4; Section 25..6f the:

California Constitution. The boundary along the Colorado River ~
had been. fixed in 1977, pursuant to BLA 156. o
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Negotiations commenced in 1983 in the hope of settllng thls
dispute without the necessity -of extensive litigation. The
Brumbaughs' attorney, the County, and the State have now reached
agreement on a settlement of the warious issués invélvéd in the
litigation and Fhe basic terms of the settlement (Stlpulatlon

-and Judgment) are set forth belou

\1

1. Brumbaugh will .grant : ‘to ‘the ‘County ownership of @A
portion of Road 8NO1B identified .as Parcel B on the
attached Exhibit "B'",.
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CALENDAR ITEM No. 31 (tont!p)

2. Brumbaugh will grant permanent éasements to the owners
‘0f the residential Tots adjoining the road as showh on’
Parcel A and Parcel C on the attached Exhibit "g»,

County will ‘quitclaim to Brumbaugh the portion of Road
'8NO1B shown as Parcel D on the attached Exhibit g,

Brumﬁhugh will have the ten-faot (10') accessway shown
as Parcel E on the attached' Exhibit "8" op an equal
accessway within Parcel D« deeded to the State,

State will make a. finding that' the ten~Foot (10" '
accessway ds..a reasonable accessway- to the :Coldrado " =-
~Riuéﬁ“iﬁﬂi@pléméﬁtihg the public's nightsuvauiﬁedhby«
impliedfd@dicationnand‘Foruthé~pub1ic to .exérciser s
‘constititional right to. fish as .to. the Brumbaugh: ‘
:paFCeIAandﬂﬁhdnemheéidential lotsinwhich: adjoin @ 1) -
dnumbaughlﬁnnnépentyﬂto‘the'northwand;whidhranaﬂsénueaf
tbyuParceﬂGagwgnd €. No rightg‘oFatherpublicaunder
9r¢icle~L,ESeg¢ion;25 tQmﬁishMFrom“lahd&:subiéctwtv
that‘resenvatipn,will beaaﬁFectedqherebym Saeo
ThewstaterLaﬁgs Commission will posttthefébces%wayuas
it‘deem&‘appﬁppniatewand indemnify and hold harnmless
the'County;ﬁqn'any @Pd,allgclagms againstlth9490unty
occurring on thé ten-foot (10') accessway other than:

by negligence -or intentional act of the County or its

employees,

= The sgttlement document (Stipulation and Judgment) which

- contains: the above terms: is on file in. the Sacramento 6ffice of
the State Lands Commission. This settlement has: been approved
by;thexCpunty of Imperial and is acceptable,to;thewBrUmpaughsu
The agreement -has been. .reviewed by the Attorney General's: Office
-and has been. approved, and; it is the recommendation of the staff
that thgwagregment be approved by the Qommissionmasuinwghe besit,
intepe%t]oF';he public. , S :

pv 4 i ! " ' '
Pﬁﬁgg‘;; %q.thevCommission%s delegation of «authority and' the-
SﬁatemCEQﬂuquidelines (14=Ca1mvndm.‘eodé’15061), the' staff has
~determined that this activity is 'exenmipt ﬁndm«thefrequiromenté
of the CEQA' as a statutory exgmpt project. The project 1is
° exenpt -because it inuolueswsettlement<qF\title and ‘boundary
. problems.

EXHIBITS: . Site Map.
' Parcel Sketch,
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" _IT IS RECOMMENDED: THAT [THE COMMISSION:

1.. FIND THAT THE ACTIVITY. .IS EXEMPT FROM THE REQUIREHENTS ‘OF
' THE CEQA PURSUANT TO 14°cal. ADM, CODE 15061 AS .A° ITATUTORY,
EXEMPT PROJECT PURSURNT TO P.R.C. 2108Gill, SETTLEMENT OF .
TITLE AND. BOUNDARY: ‘PROBLEMS; ‘

. ' FIND THAT THE SETTLEMENT (STIPULQTION AND JUDGMENT) IS IN
TYE, BEST INTERE&T OF THE STATE FOR THE IMPROVEMENT OF PUBLIC

‘ACCESS IN THE ¢ ETTLEMENT RREA.RS MANDRTED BY CALIFORNIA-
CONSTITUTION ARTICLE X SECTION 4

FIND. THRT THE TEN- FOOT (1G") ACCESSWAY IDENTIFIED As
PARCEL E ON EXHIBIT g RTTQCHED HERETO CONSTITUTESNQWWW
RERSONRBLE ACCESSWAY' TO. THE COLORADO RIUER FOR' THE. ‘PUBLIC,
RY EXERCISE ITS RIGHTS HCQUIRED BY IMPLIED DEDICRTION AND
‘AS AN IMPLEMENTATION: OF THE PUBLIC'S RIGnTS“OF ACCESS TO
'EXERCISE ITS CONSTITUTIONﬂLfRIGHT TO0 FISH RLONG THE /°
'‘COLORADO RIUER IN. THE SFTTLEMENT AREA, o

fRUTHORIZE THE EXECUTION' AND: RECORDATION OF THE STIPULRTED
JUDGMENT ON BEHALF OF THE 'COMMISSION: BETWEFN FLOYD}M
BRUMBAUGH, ‘MARGARET J. BRUMBAUGH, AND' ROBERT ‘ESPINOSA- AND
THE COUNTY OF IMPERIAL AND THE STATE IN SUBSTQNTIALLY THE
.FORM ‘OF THE AGREEMENT ON FILE IN THE OFEICES OF - THE

.COMMISSION.

AUTHORIZE THE STAFF OF THE STATE LANDS COMMISSION AND THE

~OFFICE OF THE ATTORNEY GENERAL TO TRKE!RLL FURTHER STEPS
NECESSRRY TO IMPLEMENT THE WERMS AND PROUISIONq ‘OF THIS
RGREEMENT INCLUDING APPROVAL AND EXECUTION OF MQPS DEEDS,
TITLE ‘AND ESCROW INSTRUCTIONS, CERTIFICRTES OF ACCEPTHNCE
AND CONSENT TO RECORD AND. APPEARANCES IN ANY LECRL
PROCEEDINGS T SINALIZE THIS: -AGREEMENT, ’

(ADDED 04/22/85) .
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