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MEMORANDUM OF RGREEMENT RMONG THE, .CALIFORNIA
STATE LHNDS COMMISSION THE BUREQU OF 'LAND MANAGEMENT,
THE RDUISORY COUNCIL OF HISTORIC PRESERUQTION AND
THE CﬂLIFJRNIAxSTﬁTE HISTORIC PRESERUATION
OFFICER, FOR LAND IRQNSFERS IN CRLIFORNIR

I

Approval ‘of iMemorandum .of .Agneément obllgatlng State Lands

Commission. tio .manage: s1gn1F1cant\culturalrresources'on lands

received: From the Bureau of Land Management by Indemnity

Selectiopqon -Exchangen. - The management .ghall: be pursuant to

Section. 106 .and 110 of the National, HlsLorlc”Preseruaulon Act

(NHPA). (16 USCN47Oﬂand 36; CFR:BOOL. ThiSwagreemenL shall apply
- only toklands race1ued,dur1n94the penzod of June 30, 1985 to

Septembar BDm 1990, RN e

OTHER PERTINENT;INFORMATION'
}. Pursuant to. .the Commlsslon s delegation: of

authorlty and the State CEQA Guidelines
(14 Cal. adm Code, 150619 the svaFF ‘has
determlned that ths actlulty is iexempt
From the requlrements oF the CEQA under the
general rule that CEQA applies only ito
pro;ects which, have the ;potential for
causing, a. 51gn1F1cant eFFect -on- the
environment. The. staff .believes: there is

" no poss1b111ty that thls project may have

such an..effect:

The Commission staFF 1s,pr°par1ng a seriesg
roF 1and exchanges and indemnity selectlons
:From BLM for consolldatlon and enrichment
oF the schoql 1and trus& :base.., The BLM is
requlred by Federal law {36 "ER 800 et
seq.) to be respon51b1e for cultUral
resource protectlon on its lands. Ihls
respon51b111ty wou ld not cease .with
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CALENDAR ITEM'NO. 15 (CONT'D)

1

transfer of lddds containing such culturall
resources to another party, without the
approval of the Advisory Council for
Historic Preservaticn and State Historic:
Preservation Office. .

Therefore, to -¢onclude anymre land
acquisitions from BLM, & programmatic -
Memorandum of Agréemiint is necéssany)
assuring them ‘that the iesolrces will be.
adequately managed by the state as
recipient. In this case, the Stake mugl
agree to:managé these rescurces, 1f any
exist ‘on the land: acquired frof BLM, LAl g v .
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The federal Yevel of tultural wesource
‘mahagement 15 ih the $taff's opinisn a !
workable and ‘reasonable one. for khe: statss
StéterQUIngfnéyiFoﬁ‘ﬁandling cultural
resources are not sufficiently diffepent
from the federal quidellines that an
untenable burden would atténd the
acquisition of land containing significant
cultural résources. 7Ip addition, a
Hetéﬁmiﬁéd‘eFfﬁﬁt‘ié m?ﬂé by staff of BLM,
'SLC and' SHPO to awoid selection of BLM land
which may coittain sénstitive sites.

This Agreement is modéled after a similar
one entereéd into betweéen: the Los Angeles
'Department of Water and Power and BLM last
year. It will cover @éxchanges and
indemnity sélections from July 1, 1985 to
September 30, 1990, Most of the steps
«called Ffor in this ‘Agreement by SLC are now
performed whenéver cultupal resources are
found -on stdte land involued in a lease,
timber $ale or other project, under CEQA
-guidelines.

Copy QF“qur‘ﬁage memorandum of Agreement.
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IT Is' RECOMMENDED THAT THE ‘c':omm's“é’xdi\i‘-.”
FIND THAT ‘THE ACTION IS EXEMPT FROM THE REQUIREMENT OF THE
CEQA PURSUANT TO 14. CAL ADM. ‘CODE 15061 BECAUSE THERE IS

:NO POSQIBILITY THAT THE ACTION;MQY HAVE A€ IbNIFICHNT , o
vEFFECT ON THE ENUIRONMENT ReLY CQL ADM CODE 15061(b)(3)p‘

AUTHORIZE 'EXECUTION OF & MEMORANDUM OF QGREEMEhT BETNEEN
THE COMMISSION AND THE 'BUREAU OF LRND MANAGEMENT CONCERNING

‘CULTURAL , RESOURCES SUBSTQNTIRLLY IN THE. FORM ﬂTTﬁCHED RS
EXHIBIT VAW, - ST




Exibit "aA"

-MEMORANDUM OF AGREEMENT AMONG. THE CALIFORNIA STATE -LANDS
COMMISSION, THE BUREAU OF LAND MANAGEMENT, THE ADUISORY COUNCIL
OF HISTORIC PRESERUATION AND THE CALIFORNIA STATE 'HISiORIC
PRESERVATION OFFICER, FOR LAND TRANSFERS IN CALIFQRNIA

‘WHEREAS, Public Law 61-219, Section 24 Hnd Bureau of Lahd
Management (BLM) land tenure polity allows the BLM to. transfer
certainp Public Lands in the State of California to -the. State
Lands Commission (SLC); é&nd,

WHEREAS, it is likely that éultural properties included ifi or

eligible For inclusion in National Register of Historic Places

are located on the lands to be transferred by: the BLM to the
.. SLC;. and,

- WHEREAS, the BLM has determined that the land transfers will
have an effect upon properties included in or eligdible for
4nclusion in the National Register on Historic Places and has
requested the comments of the Advisory Council of Historic
Preservation pursuant to Section 106 and 110f of the National
Historic Preservation Act (16 U.S.C. 470) (NHPA) and its
implementing regulations, "Protection on Historic and Cultural

Properties (36 QFR Part 800)"; and,

WHEREAS, the SLC, on behalf of the State of California, shall
succeed to the rights and responsibilities of BLM for ‘taking
into account the effects on cultural properties of projects on
lands to be transferred under this agreement:; and,

NOW, THEREFORE, it is mutually agreed that the signatories to
this agreement will observe the following procedures for the
identification and consideratiion of cultural properties duriny

.&nd subsequent ‘to the transfér of public lands to the State of
‘California.

A. The BLM will:

I. Identification: In consultation with the State Historic
Preservation Officer (SHPO), and in a manner responsive
to the requirements of section 110(a) of the National
Historic Pre$ervation Act, the BLM authorized officer
will determine whether archaeological, historic or
Native American properties :are known or are likely to
occur on the lands identified for transfer.
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~Eua1Uation;For:NatibnalmRe@istenﬂeligibiﬂitiMw ALl
rcultural‘pkopertiéSridentdfied'inra.d will ibe evaluated
by. the BLM Foanationa1~RagistenwoF Histordi's.Rlaces
eligibility FollQmingvtheeﬁéquiﬁembptswof'BﬁuCFR‘60 and
63.. - The SHPOuwill be*tonéultbdudﬂning‘the.eualuation
process. o Co : -

BLM. will provide SHPO -and: SLC with copi€s of all
cultural resource: data in accordance with -section 102
and: 202 of the Federal tand Policy -and :Managemenl Act
‘of 1976 for inclu@ionfin:tngmstﬁtgvlngggggky»cohducted

. pursuant to, 36 CFR 61. ‘ i ) e L
BLiM-will :notify. apprqpnfaﬁe;Natfyamamericanxgrdgﬁk prior
to: the. land transferr to.'SLC. The Native :Americani groups
‘may :participate in cultural resounrce identificatign and
evaluation should -thgy so desire. c
Thé‘dbliéaﬁion:dFFBthuhder‘Seobioﬁs 106 -and 110v0fF the
NHPA and- 36 CFR 800 will terminate ;upon transfen ot
public land to the State‘oﬁ:Calfﬁdrnia; co Ty
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Respond tovany&B&MvsquﬁﬁgiQﬂﬂpunsudnt‘Equub&idﬁ%ﬁwoF
fthié%agneement*wﬂthinﬂsoWdaywﬂunTesw‘d Tonger:tim¢ is
ag‘-'\eed gupor". I E PR Y R o d ’.v Tree [ ~‘r:‘h.\”"%
SHPO will consult with SLC as appropriaf@rdﬁ‘aébidns
stipulated in Section C.
v g

-

SLC will: ,

b

Upon ireceipt ‘of subj@ct’land%AFﬁbm‘?lM%*Ehé‘SEd‘agréés
tb;bewsqbfecﬁptdﬁtﬁéi§amewhi§hﬁéﬁaﬁd<ﬁé§ﬁon§ibili¥ﬁés
as?BLM'SJdbldgdtidns‘undér‘36ncﬁRH800Wand“Se¢tibng 106
and 110 of '‘the INHPA. , o oo e e
fAcknowlédge the receipt of all cu1£ﬂrd1vprépéktieﬁidéﬁa
provided by: the BLM. ‘ e e o e

! i~ + ‘:;“,,:;*‘n,‘;!
In ‘consultationwith ‘the: SHPO: ‘ ¥E

A, The 8LG shall iﬁ@lddé\dEUeipréntpr“a*Cuiiuhﬁm
sRésbuncestbnagemént“ETéMehﬁHGGRMEWdeerhe‘}
transferred lands as part. of tjeirwgénéﬁémxp]anning
effort.  This rconsultation: Wild commence ‘at ‘the ‘time
kheupianﬁﬂﬁg~eﬁfonb*bégiﬁsu' tos ‘ SR
Theﬁeﬁementuwillvincmudé.ppouiSi@nWﬁohwpénﬁﬁqﬁt' o
cué&dﬂ&almsuhuei}TancewaF'identiﬁ&édudultumiﬁf o
properties by SLC staff.

A1l cultural resource work performed under khe ‘terms
of this agreement will be carried out under the
.diﬁectionwoF‘awquamiFied‘ ' ‘ I
érchaeo}bgist/anthhbpblogi%k;"Qualﬁfiéd"hené&h?
refers to the requirements listed in- 43 CFR 7.8
(appendix).
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Upon dahelopment of a plan for land wse changes,
constilt td assure that:such use would be compatible
with objectivés. for conservation of National
Registeriandi-eligible:-properties; o
During, the planidevelopment process; SLC will
consult with appropriate Native American: groups.
The. .CRME tvill be developed' in accordance with,the
appropriate Sections of thetSecretary of .the .
Intenior's.Standards..and Guidelines for Arnchad¢oloay
' . .and.Historic .Preservationu - . i
Projects ‘ T ‘ g Co
4.  Prion .to.any .action which may affect cultural iproperties
.and in consultation with the SHPO, conduct or have '
.conducted :an appropriate level .of cultural resource
inventory and agséssment to identify swith. thes SHPO
‘propeﬁties‘mhiémﬁméet;thé’QUaIfﬁyingfcﬁiteniamfoﬁ the
National Registepr of Historic :Places. Where ’
preseruation~6F:NationaI%Register?eligible‘prOPentiqs
is determined to 'bé ihcompatible :with ‘the proposed: land:
use action the SLC will, in consultation with the. 5HFo,
develop and implement a Cultural Resource Mitigatdon
Program consilsitent with ‘the ;provisions «of 36 «CER 800,
and.:the.-Advyisory Council on Historic (Preservationts
handbook entitled "Treatment of Archaeological .. '

ploa -
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Dispute Resolution:

Wt

-

Should the ‘SHPO and SLC be unable to resolve any disbutks
which result, from the provisions in -Part -C above other than
those involving Naticnal Register eligibility; &he Aduisory

ngnciﬂ'onwﬂistorlcmPngggnuatiqn,shgllabéwnotiﬁiedébygthe
SLC and may assist in arbitrating the dispute. The:SLC
shall forward. .all documentation wrelevant, to .a dispute :to
the Council. Within 30 days after receipt of all pertipent
documentation, the Council's Executive Director will weither:
A. Refer the matter to'.the Chainman: of the Council
pursuant to 36 CFR 800.6 (b) (7) or;
B Rropidezthe«SL§~mi;hﬁngpommgnQatighsh@which the SLC
shall take, into;account: in.reaching -a, final
, .decision. a - : : o ,
all ques@ionswnggarding‘eligibﬁiityvof.propertdeswfor the
National Register of Histordc.Places. will be ireferred to
the Keeper «of the National :Register, National ‘Park Service
for final resolution in accordance with 36 :CFR:63.
I ' " f
E. «Amendments.:
Amendments to this agreement shall :be considered dnd
executed in the same manner as the original agreement.
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BLM will manage lands transferred to them following the
guidaice provided by the/CaliForniaADesert‘Plan and in
keeping with appropriate cultural resources preservation

law. -

Execution of this Memdrandum .of Agreement evidences that the
BLM has afforded the Council a reasonable opportunity to
.comment ‘on the transfer of lands in the State of California
to SLC .and that the BLM has taken into account the .effects

of thiis undertaking on cultural properties.

This agreément,shéll.apply only to those lands transferred and
received between June 30, 1985 and September 30, 1990,

Attachments:

1. National Historic Preservation Act

2. 36:.CFR 800 - . o o
3, Setretary of Interior Standards and Guidelines
4, ACHP Treatment of Archa¢ological Properties

Agency OfFicial ~Date  SLC Official

chairman ACHP bate  SAPO

Exeéutiue Director ACHP NDate






