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In 1973 Jean Dufau purchased from Charles H. Mosel ey @n
improved lot in the Tahée Vista .subdivision &r‘nting on:

Ldke Tahoe. He made further improvemsnts and opened a restaurant
named Le Petit Pier. In 1975 Dufau,sued~Moseley because,_ Ve
the State Lands Commission clzimed -ownership -of a substan&iai
portion nf the lot purported?y conveyed to ‘him: and €his.,

caused delays in acguir ing building.

perm ts and reduced;

the amount cf land puruhnfed. The igsue Arose because tHE
grant déed; by which thetproperty was conveyed., descrzbed
the lot as extending an approximate,ﬂlstafce“ff,m the ugland
to Lake Tahoe and the State Lands .Commissicn claimed thé$
landward boundatry of thé State's sovgreign> ?ne*ship of

the bed of Lake Tahve was the high -water maric rather thén

the low water mark. This meant that

tifle to a substancval

portion of the land purporcedly conveyed was claf med by
the State to thv: hlgp water mark, whereag ‘the conveyancé-

‘wa$ made on ‘the assumption that the
the lot was the low water mark. Mr.
ifto this dctien Ln,August of 1976 &

relief on the issue nf “he logcation

ldkeward boundary of;
Dufaufbrought the: Sthte

s=pking ﬂeclaﬁatory

.of the State's boundaziy. -

During. the pendency of thiis action the Lyon and FogerQy ¢

cases were filed and made their way:

to the- Callfornla Sﬂprene

Cauatt on the question of the location of the landward boundary
of thé State's sovereizn title to the beds ¢f non=tidal’
navigable waters and the existeénce -of .a public trust in’
the shorezome. In March of thre-year the:‘State Supreme“‘

Court held in these corﬁaulon cases;,

S¢ate .. Superior

Court (Lyon) 29 Cal. 3¢ 210 and State v Supotior Lourt

{Fogerty) 29 Cal: 3d 240, that the :1i‘of Lake Tanoe 1is
owiied by the State. up te the Iow water mark and that the

privately owned sho¥ezong Letween the low and hlgﬁ water

mark is ‘subject £6 the public trust

f LN

for comnmerce., ax‘gatnon,

Elshlngw recreation, or for the purpose of preseYthg*the

property in its natural stiate.
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At its meeting on Ottober 30, 198% the.Commlssion adoptpi
the elevations of 6223 and 6229. 1 feet Lake TahoeiDatum§

as the low and high water marks at Lake Tahoé for -purpasas:
of its Jurxsdlction and the .administration: of its< prqg%gms
as authorized in Division 6. of the P.R.C, The staff hag -
deterniined that the subjedt pa¥cel and improvenénts: theigmn
£all entirely 1andward of :elevation 6223 feet, the low '
water mark,. khus are rnict on Snate—cwned land:. Howeve&,»
a portion of the subject property including much of the
restaurant falls. waterward of elevation 6229.1 feet, the
high water mark of Lake Tdnoe, and -thus is subject to ke
public trust.

The Dufau property is a narrow parcel~approx1mately 7L -

feet in width extending from State Highway 28-to: the 1on
water mark of Lazke Tahoe. The paruﬁi ‘was TELYed and Tedled
befweeén the low and bigb‘water mazks with the  landward:
edge navang a nearly vertical slope. The xesfdurant and

ltS facllities occupy mosi: of this area; There is. nc«usuable
beach on this property lakeward of the ﬁ;gh.waterrmask~z
The regtaurant, Le Petit Pier, is apennto the puDL,Qﬂand
has a *eputatlon of providing fine frengb cuisine. -

The Placer County Coungél has informed: Ghe stafkf that tlje
restaurant is considéred cv~che,County tc‘vrovlde a’neeﬂad
service to the public and; that the use §f this lakefronn
parcel as a high quallty restaurznt i§ congistent with
the County's land use -objectives.
The staff has concluded agfter examlning‘the 1mprcvemeng>
to the properts £alling Between the “high end low vater -
marks cf the ldke and-the exigring, uses to which the -lahe
is puf that because Gae‘very limigéd’béacn::ﬂa;kinvdivﬁ1
does not congtitute an,lmpairment tc-navigatmon or oEhsL-
recreatmonal us2s-and the restaurafit does’ afford publlc
use and enjocyment of the shorezone, this use is consisﬁ=nt
wirth the reasonabkz needs of the public trust.

The staff and Attorney Cenieral's office theréefore reconherd
resolving this Litigafion by stlpulatedvjudgmenu, Tke judgment
would recogaize Lhe States title to ‘the bed of Lake-Tzhde

to the low water mark at elevation 6223 feet and: the,exlstemce
of ‘the trust &o 'theé high'water mark at elevation 6229,

feet. It would also ‘recognize that the,cﬁbject Aot andi
improvements. £fall entirely landward of the low water mirk,
‘thereby being privately cwned, .and a portion thereof féib
lakeéward of the high watwur mark, thereby being subject’

to che rfust. The judgmeit would forther redognize that

the Commission considers the existing ises of the shorézone

to be comsistent with tﬁ@‘tnasonable.needm of the trustp
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EXHIBITS: A Site Map-

B. #erial Photo.

IT IS RECOMMENDED THAT THE COMMISSION:

1'

FIND THAT THIS STIPULATED JUDGMENT IS IN SEXTLEMENT};
OF TITLE AND BOUNDARY LITIGATION AND, THEREFCRE, NG
ENVIRCNMENTAL DCCUMENT IS. REQUIRED.

APPROVE SETTLING THIS LITIGATION BY STIPULATED JUE“M&NT
AS PROPOSED ABOVE.

FIND THAT THE EXISTING USES OF THE SUBJECT PROPERTY
IS CONSISTENT WITH THE REASONABLE NEEDS OE‘“HE PUBLIC
TRUST.

AUTHORTZE THE STAFF AnD OFVICE .OF THE ‘“TORN?Y GENERKL
TO TAKE SUCH ACTION AS 1S NICESSARY TO- CREATE THLCSTIPULPTED .

JUDCMENT.
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