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1. PROPOSED COMPROMISE TITLE SETTLEMERT AGREEMENT
SLL 72

During consideration of Calendar Item 1 attached, Mr. William F.
Northrop, Eixecutive Officer, noted for thé record that the
Commission staff and Office of the Attornéy General had

advised the Port of the proposed public trust on tidelzads

within the 1911 grant. 71In addition, he- stated that while

the lease to Equitec was dated December 16, 1980, the Commissiun
starf did not receive nétice until January 1981L. It was not until
February 27, 1981 that the staff was advised ¢f tbs March 23,

1981 deadline.

Walter Cook, Staff Counsel, summarized the transaction to the
Commission.

The following appearance: were made in support of the item:

Tom Clark, Deputy Port Attorney, Port of Oakland. Mr. Glark
stated that he concurred with the staff’'s recommendation, but
requested the the recommendation be amended to include languag:
to the effect that the locat:ion of the State's public trust
casement is the resuli of a bona fide effort by the Port, the
ity of Oakland, and the staff ¢f the Commission to locate the
true natural boundary of the claimed State tidelands on this
parcel.

Pavid Spielberg, attorney representing Equitec, thanked the
Commission for approving the staff's recommendation and
zxpressed his hope that the exchange, as reflected in ‘the
f/xoposed agreement, can proneed as expeditiously as possible.

D Davies, President of Equitec, reiterated Mr. Spielberg’'s
remarks. He also stated foir the record that they had advised
the staff of the Commission of this transaction on May 5, 198C.

Upon motion duly made by Commission-Alternate Susanne Mo¥gan
and seconded by Commissicn-Alternate David Ackerman, the
following resclution was approved by a vote of 2-0:
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COMMISSION:

FINDS THAT THE PARTIES HAVE A GOOD FAITH AND BONA FIDE
DISPUTE RESPELr1NG THE TITLES WITHIN THE SUBJECT PARCEL;

THAT THE LOCATION OF THE STATE'S PROPOSED PUBLIC TRUST
EASEMENT AS REFLECTED IN THE PROPOSED AGREEMENT IS THE RESULT
OF A BOHA FIDE EFFORT BY THE PORT OF QAKLAND, THE CiTY OF
OAKLAND AND STAFF OF THE STATE LANDS COMFISSION TO LOCATE THE
TRUE NATURAL BOUNDARY G7 THE CLAGZMED STATE TIDELANDS Is TEIS
PARCEL; THAT THE PROPOSED AGEEEMENT CONSTITUTES A COMPROMISE.
OF THE CONTESTED ISSUES OF Li4W AND EVIDENCE UPON WHICH THE
DISPUTE TS BASED; THAT IT IS IN LIEU OF THE COSTS, DELAYS

AND UNuERTAIN”IES ‘OF TITLE L3}TIGATION; THAT IT 1S COWSISTENT
WITH AND IS AUTHORIZED BY THI, REQUIREMENTS OF LAW INCLUDING
SECTION 6307 OF THE PUBLIC RISOURCES CODE, AS WELL AS THE -OTHER
PROVISIONS OF DIVISION SIX THEREOF, AND IS CONSISTLNT. %ITH THE
STATZ'S POWER TO RESOLVE AND SETTLE A CONTROVERSY 1N LIEU OF
LITIGATION AND IS IN THE BEST INTERESTS OF THE ‘STATE .

FINDS THAT THE EXCHANGE OPTINN FROVIDED BY THE PROPOSED
COMPRONMTSE TITLE SETTLEMENT AGREEMENT, (SUBJECT TO

THE VALUE REQUIREMENTS AGREED UPO},, AND TO ACCEPTANCE

OF AN EXCFANGE PARCEL BY THE COMMISSION IN THE EVENT

SAID O?TWGN IS EXERCISED), WILL BE IN THE BEST INTERESTS
OF THE TATF FOR THE IMPROVEMENT OF NAVIGATION; AID

IN RECLAMATION; FOR FLOCD CONTROL PROTECTIUN; TO ENHANCE
THE CONFIG UhATION OF THE SHORELINE FOR THE IMPROVEMENT
OF THE WATEE AMD UPLAND; FOR THE PROTECTION, PRESERVATION
AND ENHANCEMENT OF THE T;DELANDS AND SUBMERGED LANDS

AND PUBLIC ACCESS THERETO AND PUBLIC USE THEREOF PURSUANT
TO THE PUBLIC TRUSY; THAT IT WILL NOT SUBSTANTIALLY
INTERFERE WITH THE RIGHTS OF NAVIGATION AND- FISHING

IN THE WATERS INVQLVED.

FINDS /39D DETERMINES 'THAT SETTLEMENT OF THIS TITLE DISPUTE
IN LIEU OF LITIGATION IS NOT A PROJECT WITHIN THE REQUIRE-
MENTS OF CEQA AS PROVIDED- BY SECTION 6371, PUBLIC RESOURCES
CODE AND AS EXPRESSLY PROVIDED BY THE REGULATIONS OF

THE COMMISSION ADOPTED AT ITS REGULAx PUBLIC MEETING
ON MARCH 30, 1978, MINUTE ITEM NO. 19. (TITLE 2, DIV. 3,
ARTICLE 10, SECTION 2903(d), CAL. 4ADM. CODE) PURSHANT
ﬁffﬁﬁ@??§5vﬁ?ﬁﬁﬁ??ﬁ?ﬁﬁﬁ?%ﬁaTE EIR GUIDELINES, INCLUDING,
TITLE 14, DIV. 6, CHAPTER 3, ARTICLE .5, SECTION 1050%

(&) (1) (c).,, AND ARTICLE 8, SECTION 15160, %, WHLCH
AUTHORLZE PUBLIC AGENCIES Tn TIST EXEMPT ACTIVITIES

AND CLASS 25 OF TITLE 14, DIV. &, GHARTER 3, AFTICLE 5,
SECTION 15125; WHICH CATEGORICALLY EXEMPTS TRANSFERS

OF OWNERSHIP TO THE STATE Il ORDER TC PRESERVE OPEN

SPACE.
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FINIS THAT THE USE OF PARCEL B ACCORDING TO THE PROVISIONS
OF THE SAXD 66 YSAR PORT LEASE TO EQUITEC 79 REAL PROPERTY
INVESTORS, FNC., DOES NOY UNDULY TATERFERE WITH THE

NEEDS- OF' THE PGBLIC TRUS'T THEREON, AND AGREE THAT SUCH
USE OF FARCEL ‘B BY THE PORT AS UNﬁERLYING FEE OWHER

AND ITS 'LESSEE SHOULD BE PERMITTED UNDER THE PUBLIC

TRUST DURING THE TERM THEREOF.

APPROVES AND AUTHORIZES THE EXECUTIVE, ACXNQOWLEDGHENT
AND RECORDATION ON BEHALF OF THE COHHISSLON OF THE
FOLLOWING DGGUMENTS :

A. THE COMPROMISE TITLE SETTLEMENT AGREEMENT IN SUBSTA-
TIALLY THE FORM OF THE COPY OF SUCH AGRREEMENT 0N
FILE WiITH THE COMMISSION.

A STATE PATENT TO TEE PORT OF THE SUBJECT PARCEL
FREE OF ANY STATE RIGHT, TITLE OR INTEREST THEREIN,
AND INCLUDING A TERMINATION OF THE PFUBLIC TRUST
THEREON, EXCEPTING AND RESERVING TO THE STATE THE
PUBLIG TRUST EASEMENT ON PARCEL B.

THE STATE'S CERTIFICATE OF ACCEPTANCE AND CONSENT
TO RECORDING OF A QUITCLAIM DEED TO THE STATE FROM
THE PORT OF ANY RIGHT, TITfLE OR INTEREST THE fORT
MAY HAVE IN THE SUBTECI PARCEL BY REASON OF THE
SAID LEGISLATIVE GRANT IN TRUST TO THE PORT.

THE STATE'S CERTIFICATE OF ACCEPTANCE AND CONSENT
TO RECORDING OF AN EASE.FNT DEED TO THE STATE FROM
THE CITY CONFIRMING AND CONVEYING THE PUBLIC TRUST
OVER PARCEL B.

AUTHORIZES AND DIRECTS THE STAFF OF THE STATE LAKDS
COMMISSION AND/OR THE CALIFORNIA ATTORNEY GENERAL TO TAKE ALL
NECESSARY OR APPROPRIATF ACTION ON BEHALF OF THE STATS
LANDS COMMISSION, INCLUDING THE E¥ECUTION, ACKNOWLEDGMENT
AND RECORDATION OF DOCUMENTS OF “LITLE, CONVEYANCES
STIPULATIONS, ESCROW IRSTRUCTIOHS, DEEDS AGREEMENTS
CTRTIFICATES OF ACCEPTANCE AND CONSENTS TO RECORDATIOW
aND SUGH OTHER DOCUMENTS AS MAY BE REASONABLE ARD
CONVENIENT TO CARRY OUT THE SAID COMPROMISE ‘! $ILE
SETTLEMENT AGREEMENT; AND TO APPEAR ON BEHALF OF THE
COMMISSION IN ANY LEGAL PROCEEDINGS RELATING ‘TO THE
SUBJECT MAYTER THEREOF.
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PROPOSED CCMPROMISE
TITLE SETTLEMENT :AGREEMENT

3Ll 72)

A s

PARCEL IDENTIFICATION:
Th.s proposed Compromise Title Settlement

Agreement concerns a parcel of real pyoperty
(referrad to as SUBJECT PARCEL), consisting
of about 9.5 acres, moré or less, being
located in thr "Port Area' of the City

of Oakland, Ccunty of Alam2da, State of
Califormia, arnc being described in the
attachked DESCRIPTION OF SUBJECT PARCEL

and being depicted on the attached PLAT

OF SUBJECT PAKCEL. The SUBJECT PARCEL is

a port of the Port of Oakland commercial
subdivision known as the Dakland Airport

Business Park.
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RASIS FOR ACTION:
The City of Oakland, a municipal corporation,

acting by and through its Board of Port
Commissioners (hereinafter referred to

as PORT), assarts feé title to the SUBJECT
PARCEL, free of any publie trust wight,
title or interest, by a grant deed to tre
Port of the SUBJECT PARCEL recorded on
March 22, 1945 in 4701 OR 39-42, Serial
No. SS-18167. -

The Port is a Legislative Trust Grantee

of all right, title and irterest of the
State in tidelands within the portion of
the city limits within which the SURJECT
PARCEL i:s located, per Chapter 654, Stats. 1911.
as amended by Chapter 146, Stats. 1639,

and Chapter 1737, Stats. 1965. The SUBJECT
PARCEL lies within tRe portion of tiie City
described in said Trust Grant. The 1939
and 1965 Amendments had no substantive |
effect on the titles to tne SUBJECT PARCEL..
The said Legislative Grant in Trust is
herein referred to as the Trust Grarvit.

In the belief that the Port was the owner

in f2e simple of the SUBJECT PARCEL, free
of any State right, title or interest,

! ~ 001
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and that the SUBJECT PARCEL was mut within

the Trust Grant; the Port, acting on bchalf

of the City of Oakland Lessor, entered

into a lease of the SUBJEGT PARCEL dated
Decemuar 16, 1930, with EQUITEC 79 REAL
ESTATE INVESTO“S Lessee, for a term of

64 vears, for che purposes of the construction
of a 270,000 sijuare foot office building

and rental thereof for geéneral office space
during the term of the lease.

The Port, based -on infermation f£xrom the
Lessee, advises that the said Lessee has

let cuntracts for construction of the improve-
ments convemplated by said lease; has secured
financial commiitment for the project;

and is scneduled to begim construction

work on March 23, 1987.

Preparatory to the commencement of the
project, the Lessee and the Port applied

for a permit firom San Francisco Bay Conservatien
and Development Commission by application
1-81, dated February 6, 1981i. Upon receipt
of notice cof the B.C.D.C. application,

the Commission staff made s preliminary
review of the title evidénﬂe and advised

by lettex of February 11, 1281 of a prohable
State public trust ownersh;p vithin the
SUBJECT PARCEL.

The Port and the iessne had secured a Prelim-
inary Title Report for che SUBJECT PARCEL,
dated September 4, 1980, which does not

make reference to any public trust title.

The Port advised the Commission staff on
February 27, 1981 that the Lessee has irnformed
the Port that unless the Lessees could proceed
undexr its lease free of any cloud resulting
from possiltle public trust ownershxp -and

for the full 56 year term on or before

March 23, 1981; the project will no longer

be feasible, lt will lose its present fimnancing;
it cannot commence the comnstruction; and

it must abandon the project and the lease.

The Port further advises that the completion
of the project constitutes a very important
and vital development in the “ity of Oakland.
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The Port specifically advises that the
proposed office building will be the largest
office building ever cénstructed in the

Port Area and the fifth largest in the

City of Oakland; that construction and
subsequent operation will create over 2,500
direct jobs and result in the relocation

tv or creation in Oakland of several service
businesses; that the project is a vital

part of the Port's overall efforts to promote
the use gnd development of the Port's water
terminals and the Metropolitan Gakland
International Airport; that the lease contains
several 'specific provisions to insure that

use and development of the lease premises

do not interfere with use and development

of the Airport and that the lessee comply
with the Port's Airpert Business Park Standards
and Restrictiomns; that one of the Port's
primary marketing tools for the Airport
Business Park is the advantages of Airport
Business Park sites to the Airport for
purposes of air freight, common carriexr

and charter air passenger service and corporate
aviation facilities and that a primary

reason that purchasers and lessees select

the airport Busimeéss Park is its close
physical and functional relationship to

the Airport; and that the Port's development
of the Airport Business Park is in furtherance
of and promotes commerce and transgortation
generally at the Port of Ozkland and is

in furtherance of and directly promotes

the airport trust purposes for which the

State by Chaptexr 1028, Stats. 1955 and
Chapter 209, Stats. 1957, granted to the

City of Oaklawmd tidel wmds and submerged

land.

The Commission stat*i has coriducted z title
study, apnraisal and evaluafion of potern.dal
State dwnershlp arnd has fouud evidence

from which if infers £Ye folilewing:

4. The SUBJECT PARCEL is within the ar=a
Jdescribed in the ‘ederal confirmatory
patent of the portion of the Rancho
San Antonio patentéd to Ygnacio Peralta,
lying landward of the Rancho meander
line, which line is generally located

i
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CALENDAR ITEM No. 01 (CONTD)

at the bayward edge of ‘the historic
salt marsh, referred r£o in the Rancho
field notes as the grdinary high water
mark.

The Rancho meander line crossed the
mouths of and enclosed a number of
tidal sloughs, some of which wére of
substantial slze. )

The SUBJECT PARCEL was traversed by

a2 tidal slough of about 150 feet in
width, which was mavigable in fact

as shown by a landing which existed

in 1871 upstream from the SUBJECT PARCEL
on said slough. The staff estimates

the slough to have included about 35,200
square feet of the SUBJECT PRARCEL,

(.81 ac.%).

By 1871, substantial levees existed
across the salt -marsh, which did not,
however, cut off the subject from tidal
action.

By 1898, additional levees were constructed
which cut the slough crossing the subject .,
thereby effectively preventing tidal ‘
action from reaching the SUBJECT PARCEL.

The SUBJECT PARCEL was filled beginning
about 1945 until rhe early 1950's,

and it is mow well above the elevation

of the highest tides, in irs entirety.

The Port smtered intc an agreement
with the Pacific was and Electric Company
in 1955 which was recorded on April 5,
1955 in 7621 O.R. 111, which purported
to escablish the boundary of the Trust
Grant at the meander liwme crossing

of the mouth of said historic slough
headland to headland, and has relied
on said agreement, among other things,
to establish that the trust grant and
the public trust did not extend into
the said Rancho up the said slough

to the SUBJECT PARCEL.

CALENDAR PAGE
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8.

The Port contends that the basic legal
primnciples pertaining to réclgimed

ans filled tidal-navigable waters within
the perimeter descriptico~ of Rancho
Confirmation Patents is to the effect
that the paténtees took title thereto
free and clear of any public trust
ownership, and as a result, irrespective
of the existence or mon-existence of
ridal waters therein, no portion of

the SUBJECT PARCE® was subject to the
public trust and was thereby not a

part of the statutory trust grant.

in summary, the Commission contentions
in the case of City of Los Angeles

vs. Venice Peninsula Properties, now
on appeal Co the State District Court
of Appeal, Second District, 24 Civ.
No. 56383, after the trial coart held
in the State's favor, are to the effect
that the public trust easement was

not conveyed by Rancho Confirmation
Grants but was reserved to the public
by implication.

Staff is therefore of the opinion that
there is a rational, legal beasis upon
which the court could concluce that
there is a dublic trust ownewship within
the SUBJECT PARCEL; that such ownership
wourd €21l within the Legislative Trust
Grant to the City of Oakland; and that
any portion of the SUBJECT PARCEL below
the -ordinary low tide may not be within
the said trust grant but in any event,
would be subject te the State’s public
trust easement.

While the Port disagrees and is of
the opinicn that there is no public
trust interest within the subject,
and that therefore the Legislative
Trust Grant does not extend therein,

the staff believes that there is sufficient

uncercainty in the factual and legal

issues presented to prevent its recommen-

dation to the Commissiocn that there
be a disc.aimer of State interesk.
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12. While the tease is for a term of 65 years,
the Legislative Trust Grant permits
only a 25 year lease with a 25 year
right of renewal. Therefore, if the
subject is within the trust grant,
the 66 year lease term would exceed
the trust grant limits. But for a term
of the lease, staff is of the opinion
that the lease would otherwise be proper
under the trust grant.

Staff believes that the proposed use
under the Port lease is a part of the
overall Port of Oakland harbor and
airport commercial development; is

in aid of vommerce; and upon consideration
of the present physical character of
the SUBJECT PARCEL, and the uses of
surrounding parcels, that such use
does not unduly interfere with the
needs of the public trust upon the
SUBJECT PARCEL; and that such use by
the Port as underlying fee owner and
jts lessee should be permitted under
the public trust.

PROPOSED SETTLEMENT:
Without the option of a disclaimer by the
State, the Port and the Commission staff
have negotiated a proposed Compromise Title
Settlement Agreement, which is substantially
summarized below. A copy of the Agreement
is on file with the Commission and must
be looked to for the full details of the
sectlement. The essence of the propc.al
is summarized as follows:

1. To avoid the disputes and uncertainties
concerning the impact, if any, of the
Legislative Trust Grant to the Port,
the Port will quitclaim to the State
any right, title or interest it may
have in the SUBJECT PARCEL under said
grant.

For purposes of the settlement, the

SUBJECT PARCEL has been divided into
parcel A and parcel B as depicted on
the attached PLAT OF SUBJECT PARCEL.

CALENDAR PAGE
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3. The State will Paternt parcels A and B
of the SUBJECT PARCEL (as shown on
the attached plat of SUBJECT PARCEL)
to the Port and will acknowledge and
confirm and convey to terminate the
public trust thereon, excepting and
reserving to the State the public trust
easement over parcel B. While not exact,
parcel B, being of an area of 50,000
square feet., closely approximates the
location at which the historic slough
traversed the SUBJECT PARCEL, this
area being approximately 15,000 scuare
feet in excess of the area of the said
slough as it traversed the SUBJECT
PARCEL.

The Port will grant to the State the
pubiic trust easement omn and over parcel B.

The State will receive a standard CLTA
policy of title insurance for its public
trust easement on parczl B in the sum
of $31,500, without cost te the State.

The State will confirm the Port authority
as underlying fee owner to lease parcel B
and will confirm, approve and agree

to the uses under the said lease for

the said 66 year term as being consistent
with and nét unduly interfering with

the public trust, and yill agree no.

to disturb lessee's quiet enjoyment

and possession pursuant to the terms

of said lease, during the term thereof.

FUTURE EXCHANGE OFTION:

1. For a period of ten yezrs from the
effective date of the agreement (record-
ation), either the Port or the State
may elect to carry out an exchange
whereby the State's reserved public
trust easement in parcel B will be
conveyed to the Port free and clear
of any State right, title or interest
therein, with the public trust terminated
thereon, in exchange for a conveyance
to the State, in its sovereign capacity,
as tidelands and submerged lands under
the public trust of other real property

007
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cALENDAR ITEM No. 01 (conTD)

acceptable to the State, the market
value of which (after deducting the
value of any State existing ‘public
trust right, title or interest in the
exchange parcel) shall be in the sum
of $31,500 plus an incremental value
after the first year equal to a surcharge
of 10% pexr annum, there being no such
incremental surcharge for the first
year after the effective date of the
agreement.

The Port shall exércéise its oprion

by providing written notice to the

State that it has selected a parcel,

or irterest therein, which it offers

for such exchange. Within a reasonable
time thereafter, the State will determine
the acceptability of such parcel and

the value it is receiving therein,

and will motify the Port of its findings.
The State will not unreasonably refuse
to accept the offered parcel or interest
therein. The standards upon which the
State will apply in determining the
acceptabiliry of the offered parcel

or interest therein are those required
by law including the provisions of
Section 6307 of the Public Resources
Code, and generally stated the parcel
should consist of existing or former
wetlands which would be of value for
purposes of the public trust. These
standards are inforiational and do

not necessarily constitute a full statement
of the requirements. However, the State
will act reasonably in its application
of the exchange requirerents.

The State shall exercise its option

by notice to the Port of the availability
of an acceptable parcel or interest
therein, for sale by a willing seller,

gt the purchase price above referred

to, whereupon the Port shall make payment
to the designee of the State of ich
purchase price for its conveyance of

the parcel or interest therein to be
conveyed to the State.

CALEMNDAR PAGE .__B_D_&-___
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caLENDAR ITEM No. 01 (contD)

4. The parties will establish an escrow
to compiete the exchange, with a standard
CLTA policy insuring the title the
Stato will receive in the exchange
patrcel. The parties will share in the
escrow costs and the State's title
porlicy will be at its cost. The parties
will take all necessary steps to ¢lose
said escrow in a reasonably expeditious
manner.

GENERAL: In thes interest of .avoiding the possible
substantiial losses to the parties and the
costs, delays and uncertainties of probable
litigation, the proposed agreement is based
on a compromise of the disputes of law
and fact. It is to be clearly wunderstood
that the proposed settlement is intended
to resolve the titles to the SUBJECT PARCEL
onlky and is to be expressly without any
admission by either party concerning their
respective right, title or interest in
any other parcel, whether based on the
same or similar evidence and issues as
this settlement or otherwise.

Staff believes that .the proposed settlement
con:titutes a reasonable compromise and

is in the best interests of tne State and
recommends its approval by the Commission.

ATTACHMENTS: Descripticn of Subject Parcel.
Plat of Subject Parcel.
Description of Patent Parcel.
Description of Public Trust Parcel (Parcel B).

IT IS RECOMMENDED THAT THE COMMISSION:

1. FIND THAT THE PARTIES HAVEL A GCOD FAITH AND BONA FIDE
DISPUTE RESPEGTING THE TITLES WITHIN THE SUBJECT PARCEL;
THAT THE PROPOSED AGREEMENT CONSTITUTES A COMPROMISE
OF THE CGuITRTED ISSUES OF LAW AND EVIDENCE UPON WHICH
THE DISPUTE IS BASED; THAT IT 1S IN LLIEU OF THE COSTS,
DELAYS AND UNCERTAINTIES OF TITLE LITIGATION; THAT
IT IS CONSISTENT WITH AND IS AUTHORIZED BY THE REQUIREMENTS
OF LAW INCLUDING SECTION 6©307 OF THE PUBLIC RESOURCES
CODE, AS WELL AS THE OTHER PROVISIONS OF DIVISION SIX
THEREOF, AND IS CONSISTENT WITH THE STATE'S POWER TO
RESOLVE AND SETTLE A CONTROVERSY IN LIEU OF LITIGATION
AND IS IN THE BEST INTERESTS OF THE STATE.

) ;:ALENDAR PAGE __U_%g____

{MINUTE pAGE
ooyt




CALENDAR ITEM NO. (41 (CONTD)

FIND THAT THE EXCHANGE OPTION PROVIDED BY THE PROPOSED
COMPROMISE TITLE SETTLEMENT AGREEMENT, (SUBJECT TO

THE VALUE REQUIREMENTS AGREED UZCN, AND TO ACCEPTANCE

OF AN EXCHANGE PARCEL BY THE COMMISSLON IN THE EVENT

SAID OPTION IS EXERCISED), WILL BE IN THE BEST INTERESTS
OF THE STATE FOR THE IMPROVEMENT OF NAVIGATION: AID

IN RECLAMATION; FOR FLOOD CONTROL PROTECTION; TO ENHANCE
TRE CONFIGURATION OF THE SHORELINE FOR THE IMPROVEMENT
OF THE WATER AND UPLAND; FOR THE FROTECTJON, PRESERVATION
AND ENHANCEMENT OF THE TIDFLANDS AN SUBMERGED LANDS

AND PIIBLIC ACGESS THERETO AND PUBLIC USE THEREOF PURSUANT
TO THE PUBLIC TRUST; THAT IT WILL NOT SUBSTANTLALLY
INTERFERE WITH THE RIGHTS OF NAVIGATION AND FISHING

IN THE WATERS INVOLVED.

FIND AND DETERMINE THAT SETTLEMENT OF THIS TITLE DISPUTE
IN LIEU OF LITIGATION IS NOT A PROJECT WITHIN THE REQUIRE-
MENTS OF CEGA AS PROVIDED BY SECTION 6371, PUBLIC RESOURCES
CODE AND AS EXPRESSLY PROVIDED HE REGULATYDNS OF

THE COMMISSION ADOPTED AT TS REGULAR PUBLIC MEETING

ON MARCH 30, 1978, MINUTE [TEM NO. 19. (TITLE 2, DIV. 3,
ARTICLE 10, SECTION 2903(d), CAL. ADM. CODE), PURSUANT
‘E"TEE“?ﬁiV*gi“ﬁg‘ﬁ?‘TﬁE‘g’ETE‘EIK‘ﬁﬁTEE‘I"Bs INCLUDING,
TITLE 14, DIV. 6, CHAPTER 3, ARTICLE 5 SECTION 19565

) (i) (¢T, AND ARTIL{E‘S W

AUTHORTIZE™ ”PUBLIC AGENCIES fﬁ‘—m‘?’ﬁﬁ' AéTIV"TIEs

AND CLASS 25 OF TITLE 14, DIV. 6, CHAPTER 3, ARTICLE 5,
SECTION 1%5125; WHICH CATEGORICAL LY EXEMPTS TRANSFERS

OF OWNEZRSHIP TO IHE STATE IN ORDER TO PRESERVE QPEN

SPACE.

FIND THAT THE USE OF PARCEL B ACCORDING TC THE FROVISIONS
OF THE SAID 66 YFAR PORT LEASE TO EQUITEC 79 REAL PROPERTY
INVESTORS, INC., BOES NOT UNDULY INTERFERE WITH THE

NEEDS OF THE PUBLIC TRUST THERLON AND AGREE THAT SUCH
USE OF PARCEL B BY THE PORT AS UNDERLYING FEE OWNER

AND ITS LIESSEE SHOULD BE PERMITTED UNDER THE PUBLIC

TRUST DURING THE TEKM THEREOF.

APPROVE AND AUTHORIZE THE EXECUTION, ACKNOWLEDGMENT
AND RECORDATION € . BEHALF OF THE COMMISSION OF THE
FOLLOWING DOCUMENTS:

A, THE COMPROMISE TITLE SETTLEMENT AGREEMENT IN SUBSTAN-
TIALLY THE FORM OF THEL COPY OF SUCH AGREEMENT ON
FILE WITH THE COMMISSION.

A STATE PATENT TO THE PORT uUf THE SURJECT PARCEL
FREE OF ANY STATE RIGHT, TITLE OR .NTEREST THEREI
AND INCLZDING A TERMINATION OF THE PUBLIC TRUST

—10- |CALENDAR PAGE
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CALENDAR ITEM ®0. U4 (CONTD)

THEREOM, EXCEPTING AND RESERVING TO THE STATE THE
PUBLIC TRUST EASEMENT ON PARCEL B.

THE STATE'S CERTIF1CATE OF ACCEPTANCE AND CONSENT
TO RECORDING OF A QUITCLAIM DEED TO THE STATE FROM
THE PORT OF ANY RIGHT, TITLE OR INTEREST THE PORT
MAY HAVE IN THE SUBJECT PARCEL BY REASON OF THE
SAID LEGISLATIVE GRANT IN TRUST TO THE PORT.

THE STATE'S CERTIFICATE OF ACCEPTANCE AND CONSENT
TO RECORDING GF AN EASEMENT DEED TO THE STATE FROM
THE CITY CONFIRMING AND CONVEYING THE PUBLIC TRUST
OVER FARCEL B.

AUTHORIZE AND DIRECT THE STAFF OF THE STATE LANDS COMMISSION
AND/OR THE CALIFORNIA ATTOENEY GENERAL TO TAKE ALL
NECESSaRY OR APPROPRIATE AUTION ON BREHALF OF THE STATE

LANDS COMMISSION, INCLUDING THE EXECUTION, ACKNOWLEDGMENT
AND RECORDATION OF DOCUMERTS OF TITLE, CONVEYANCES,
STIPULATIONS, ESCROW INSTRIJCTIONS, DEEDS, AGREEMENTS,
CERTIFICATES OF ACCEPTANCE AND CONSENTS ~'0C RECORDATION,

AND SUCH OTHER DOCUMENTS A3 MAY BE REAZY{ABLE AND CNNVENIENT
TO CARRY OUT THE SAID COMPROMISE TITLL ~ £TTLEMENT AGREEMENT;
AND TO APPEAR ON BEHALF CF THE COMMISSION IN ANY LEGAL
PROCEEDINGS RELATING TO THE SUBJECT MaPTER TAEREOF.
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DESCRIPTION OF SUBJSSCT PARCEL

REAL PROPERTY in the City of Dakland, County of Alameda, State of California,
descrived as follows:

Commencing at the monument in Hegenberger Road at the first angle poant
southerly cf the Nimitz Freeway (formerly known asc lastshore Freeway). Said
monument 1s alse knpown as Monumernit 41/0, situate in the City of Oskland,
County of Alamedix, State of Califormia, from which monument the bearing of
the monument line to the monument known as 41/E is being taken as 5South
1909541 54" West, tor the purpose of t'.is description; thence leaving YMonumepk
41,D along the monument iine North 49Y39'16" East 224.23 feet, to its inter-
section with the southeasterly production of the southwestern right .of way
line of the strest known as Edgewater DOrive; thence .northwesterly along last
<aid line and said southwestern righ= of way line the following four courses.
North 70005'06" wWest 803.25 feet; North 47051'59" West 89.33 feet; along a
tangent curve concave to the northeasy with @ radius of 428 feet through a
central angle of 12959'1i5" for an ar: distance of 97.02 feet; tangent to las®
said curve North 34052'44" West 2830.38 feet to a point on the northwestern
line of the Elmhurst Chanpel Reserve, 110 feet in width; thence along last
said line and its northeasterly prodiction North 55007'16" East 87 feet to
a point on the city monument line for Edgewater Drive, said menument Yine
being parallel with anu 29 feet soutrwesterly of the northeastern line of
Edgewater Drive, 126 feet in width, said point is distant thereson South
34052144 East £€58.06 feet from the Zity Monument known as 26NE/5; thence
aiong soid monument line North 34052'44" West B28.06 feet te the intersectior
thereof with the scuthwesterly production of the southeastorn right of way
line ©of Hassler VWay, 60 feet in width; thence along said lise and its pro-
duction North 5%007714" East 644 feet to a point on the northeastern line
of the Port's Reserve, 20 feet in width for the Railroad Drill znd Storaae
Tracks, saic point also being the TFUE POINT OF BEGINNING of the parcel
being described: thence continuing zlong said line of Hassler Way Nortt
55087'16" East 455 feet; thence easterly along the arc of a curve concave
to the south with a radius of 45 feet thiough a central angle of 9C° for an
arc dastance of 70.69 feet to a poirt on the southwestern right of way line
of QOakport Street; thence along last said right of way line South 3405Z'ag®
East 783.06 feel. to 2 point on the ftereinabove referred to rmorthwesterrn line
of the Elmhurst Channel Reserve, said point is herein for convenience being
designated as S:ation A; thence along said northwestern line of said channe’
reserve South 55007'16" West 500 feert to a point on the northeastern l.ne of
the hereinabove referred to Railroard Drill Track and Storazge Track Reserve;
thence along last said line North 34952'44" West B28.06 feet to the true
point of beginning. Containing an ares of 9.5 acres, more or less.

END OF DESCRIPTION

Prepared by Title Settlements and Reviewed March 6, 1981 by Technical Services
Unit. Roy Minnick, Supervisor.
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DESCRIPTION OF PATENT PARCEL

REAL PROPERTY ii the City of Oakland, County of Alar te of Califprnia,
described as follows:

Commencing at the monument in Hegenberger Road. at the first angie poiiit
southerly of thz Nimitz Freeway (formerly known as Eastshore Freeway). Said
monument is also known as Monument 41/D, situate in the City of Oakland,
County of Alameda, State of California, from which monument the bearing of
the monument line to Lhe munument known as 41/E is being taken as South
19954154" West,, for the puzpese of this description; thence leaving Monument
41/D zlong the monument line Nonth 3039'16" East 224.23 feet, to its inter-
section with the southeasterly production of the southwestern right of way
I>ne of the street known a Edgesater Drive; thence northwesterly along last
said line and said southwestern right of way line the following four courses:
North 700905'06" West 803.25 feet; North 47951'59" West 89.33 feet; aleng a
tangent curve concave to the northesst with a radius of 428 feet through a
central angle oY 12959715" for an arc distance of 97.02 feet; tangent to last
g¢2id curve North 34952:44" West 2850.38 feet to a point .on the northwestern
line cf the Elrhurst Channe} Reserve, 110 feet in width; thence along last
said line a2nd its northeasterly production North 55°07'16" East 87 feet to
a point on the city monument line for Edgewater Drive, said monument line
teing parsllel with and 39 feet snuthwesterly of the northeastern line of
Edgewater Drive, 126 feet in wrdth, said point is diswont thereon South
34052'44" East 858.06 feet from tue City Monument known as Z6NE/S; thence
along said monumért iine North 349521044 Yest 828.06 feet to the intersectio:n
theceof with thie southwesterly procuction of the southeastern right of way
line of Hessler Way, €0 feet in width; thence along gaid ldiane and its pro-
duction North 55007'18" Faat 644 = et to a point on the northeastern line
of the Port's Reserve, 20 feet o adith for the Railroad Drill and Siorage
Tracks, said point also being the TRUE PO:dT OF SEGINNING of the parcel
being described; thence continuirq along said line of Hassler ﬂﬁu North
55907' 5" East 455 feet; thence easterly along the arc of a cur 2 concave
to the south with a radlus of 45 feet through a central angle &t 900 for
an arc dastance of 70.69 feet to ~ poial on the southwestern right of way
line ot Oakpori Street; thence along last said right of way line South
34952°44" East 783.06 feet to a point on the hereinabove referred to north-
western line of the Elmhurst Channel Reserve, said point is herein for
convenlence hbeing designated as Station A; thence aléng said northwestern
line of said channel reserve South 55207'16" West !00 feet to a point on the
northeastern iine of the hereinzbove referred bo Ruylroad Drill Track ano
Storage Track Reserve; then. : elomy last said line Narth 34952'24" Wesi 828.05
feet to the true point of beginniny. Containing an area of %.5 acres, more

or less.

EXCEPTING AND RESERVINS to. the State of Laliforria the public trust easement,
held by the Stste in its suvereign -capscxrty, on parented tidelands and
submerged lands, fo. c<he purposes Tequiréd by luw, on, over and across the
followirng lescrihed portion of the above=dgscribed real property:

174 ]
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Commencing at the point of beginning of the above-described parcel;
thence along the southeastern right of way line of Hassler Way North 55907t16"
East 395 feet to the TRUE POINT OF EEGINNING of the parcel beir) described;
thence continuing along said line of Hassler Way North 55907°'16" East 120
feet; thence easterly aleng the arc of a curve concave to the south with
a radius of 45 feet through a central angle of 90° for an arc distance of
70.69 feet to a point on the southwestern right of way line of Qakport
Strest; thence zlong last said right of way line South 34052%44% East 265
feet; thence lesving said right of way line South 55007'16" VWest 165 feet;
thence North 34052'44" West 310 feet to the true point of beginning.

END OF DESCRIPTICN

Prepared by Title Settlements and Reviewed March 12, 1981 by Technical Services
Unit, Rey Minnick, Supervisor.
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DESCRIPTION :OF PUELIC TRUST PARCEL

(Parcel B)

REAL PROPERTY in the City of Oaklans, County of Alameda, State «f Californis,
-lescribed as follows:

Commencing iat t° monument in Hegenberger Paad at the first angle point
southeriy of the Nimiiz Freeway (formerly knéwn as Eastshore Freeway). ‘Said
rionument is also known as Monument 41/D, situate in the City of Oaldand,
County of Alameda, State of £alifornia, from which monument the beafing of
the monument line to the monument known as &41/E is being taken as Sauth
19054154" West, for the purpose of this description; thence leaving Monument
41/D along the monument line North :.939116" East 224.23 feet, to itg inter-
sgction with the sautheasterly production of the southwestern right of way
line of the street knuwn as Edgewater Drive; thence northwésterly along last
said line and said southwestern right of way line the following foui courses:
North 70005'06" West 803:25 feet; North 47951'59" West 89.33 feet; along a
tangent curve concave to the northeast with a radius of 428 feet through a
central angle of 12959%'15" for an arc distance of 97.02 feet; tangent to last
said curve North 34952'44" West 2830.38 feet to a point on the northwestern
line of the Elmhurst Channel Reserve, 110 feet in width; thence alcng last
said line and its northeasterly production North 55°07'1%" East 87 feet to
a point on the city mrnmument line for Edgewater Drive, said monument life
being parallel with.a .« 39 feet southwesterly of the northeastern line of
Fdgewater Drive, 126 2et in width, said point is distant thereon South
34U 44% East 358.06; feet from the City Monument known as 26NE/5; thence
aloné said monument .Yine Nortf 34°52'44" West 828.06 feet to the inkersection
there ‘f with the southwesterly production of the southeastern right of way
line of Hassler Way, 60 feet in width; thence along said line and its pro-
duct.'on North 55007'16" East 579 feet to the TRUE POINT OF BEGINNING of the
parcel being described; thence continuing along said line of Hassler Way
North 55007716" East 120 feet; thence easterly along the arc of a curve
concive to the south with a radius of 45 feet through a central angle ¢f
90° for an arc distance of 70.69 feet to a point on the southwestern right
of way line of Dakport Street; therice along last said right of way line
South 34952'44" East 265 feet; therice leaving said right of way line South
55007'16" West 165 feet; thence North 349527'44" West 310 feet to the true
point of beginning.

END OF DESCRIPTION

Prepared by Title Settlements and keviewed March 12, 1981 by Tecﬁnical Serviges
Unit, Roy Minnick,. Supervisor.
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