
• 

··e A 

~2/80 . 
RW 215'67.7 
Scott 
Collins 

·PRC 5938 
UNITED STATES DEPARTMENT OF THE INTERIOR 

FISif AND WILDLIFE SERV,ICE ... 
~ I r ~ ' <' • 

Tiju~~~ ~stuary at .Pt\esent is ~s·sentially in an· undev~loped 
condi't4.on, a11d .sub;je~t ·~Q the ti·a~ural evolution of a tida+ 
estuB,ry sy~tedt!. 'Portions 6~, ·tl)e· estµ~ry sys.~em ar~ cont~ined 
~~ an· area whl:91i i·s D~~ng •!;i°CQl;l~~ed by ~l)e,':l)nitetj States 
J?epar·~m~nt ·~1;. :~h~ Itl~~~ior, ~;_·s~ ~pd W~ldli;fe S.el"Vic~ for 
a wild~i;~ refug¢ .• Th~ acquisici'on proqe~.~ ·Of. Fish and 
Wi~l.~l":tfe: ·S¢nr'.id~ r·~fq4:ti;ed; t~ac ti)e· s9v·~_re·~gn ;rtJ!eres~~ 
of the ~ta:t;~ · ·b¢ :¢iq1ri·f~~d. apd· ·~~c+udeq:. ·£r911l tp~ upiand 
fe·e .par~.~~~. b~:J:ng ticq4i,r.ed fiom, ;priv~te p~tti~$ (-H~lix 
Gorpp~atiqn) ~ .. · 

The ~a~~g;!~~n~· 9~ ~ft.is. matt~i; .,shoul4 ~i;o~~ "~e ~l.ilp~~t~*-~d. 
'fh~ ·¥i$P.' ·~~~d· ·.w~~d~·t:f~ .. ~epdc~ h~s ~egb't~i~~~d an. ~gr~~'1'!$nt 
·~9 I?urcp.4~~ ~~~ .Priy.~~~ ~nte1='~St~ (.·i.4e.,~ · :,f~e. t'~'tle') ·9~ 
Hel~x CpJ::'p.pratiof! {~re~;gertt, Mr •. T. G. ~~m~ron) ·~n areas 
surt'Q\1[\~ing ~l:)e Tijlfana .. Es·tuary • J;"ish: ~n9, 'Wi-1<).Life re9ogpizes 
that, in or~~r to. fin!ll~~~ j;he purch~rs~ .an agreement ~h9u14 
also .he reach~d. wi.th ~hf! S~ate of. Ca.U:for.riia,. who is. th$ 
OWf\er, ~s t·ru.~~ee,. of th.~, .tide aOO. subrriergf?d· lands ~ithin 
~he ·purchase area• F~·sh .~pd ·W~ldl:ife ~s aware that. the 
State, on· behlilf of the P~cmie"~· pel:-iev~s th.at ~er.tain other 
p9rt;ions ~~- ttie ,pµrchase a1;ea ·may. .be· ~ubj~~t tb p.ublic 
a9c~.ss, ~.tre~t. and. r~~'.t'.E:1atio!1 ·e·a~,eme11ts Clrisin$ by vit;tue 
of :i-mpi,:t;ed dedicat1op un9~r .the -~~se of Gion v: •. 2ity of 
Santa Cr.uz 0;.970) 2, C~l.3d. 29. Tµis cl~iiifTS baseo \lpon 
the_· irnplled· ~edicat:i.on· inyes~1oga~ions of ~he Department 
of Get\eral Services and the Attot-ney ·General '·s .Qff;ice· wh~ch 
wer~ instt~uted at; the t~me the str,~e · wa~ ct>nsi<l;~:ring con­
demnat~9~ of' He~ix' interests iri order to e~:pand Border 
Fie14 St~te 'Park. 

To appr~ise th,~ v1,1lue o~ 'the Heli~ interest, it was necessary 
fc;'r the ~tat¢ ·to estimate tli~ extent of its'ownership in 
the purc\~ase area. Pursuant t.o the request of Fish and 
Wildlife"~ ~ppraiser, Roger Whitacre, e?rlier this year, 
staff of the State Lands Commission estimated this 'interest 
to be ~ppr6~imAteiy 102 acres. M~. Whi~~cre also discussed 
the extent qf the State 1 ~ tmpl'i ~d dedi~at.ion ciaims wi'th 
the A.~torhey '9eneral' S' Office. Apparently_, both the State's 
sovereign· and :·~mplied dedication cla~ms were accounted 
for in his fina~l appraisal r~po+t. 
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a Stavf of t~~e Coinm~n.sion :anc;l. the Att:grney Gerteral 1·s Of £ice 
'Gli7 h~ve conducted a study ~f th~ area ~nd have prep~red maps 
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of the me.!ln ~higl} water. lin41 based ·on tidal gauging observ~tions 
(performed b)f NOS ol\Ter ii one-year period) within the estuary 
and co\1t9ur sµryeys "by i\.,taf.f an.d Federal Government of . . 
the mean .high water line" of the estuar.y. An agreement establish­
ing $tate ·~overeign 9wnet;shi·r>. to the a*~a ~elow the 'MHWL 
iri this area wi1l·l b~ ~~ri~~t'ed i~to by t,he p~ivate parties', 
Fish and Wildli:"fe Ser,;J"i:ce and the ·State as. part .of 1the 
escrqw pro~ess qf the J?~nd·~~g s~i~ o; the upland: Th:t.s 
agreemeq't w~ll n\?t per.rta:~Jl_ently f~x t;ne b<;)un4ary b~t;ween 
t:qe .private uplatids· and t~e st::~t.~ sov~reigrl. lcinds ! Thi»s 
i~ :b~c:a.~s~ ~he est':lary systeui "rema~ns 'in ~ natui-ai· state 
witp ~ht, 't1H',fL stibj~ct to ·9h4hge 'DY accreti6:ri or er9sion~ 

't\\e propo~~~ ·agr.eeml~nt, ~. qoll}p:~~te" <;:opy o~ which is on 
~~le· if\ th~· principai o·~fi¢.? o·~ t;}1e Colll~ission, would takt.'\ 
the fc.HU~w:l.ng form ·~n~ ~ontain ehe ·f.O.~·~qwi:ng elements: 

1. 

.2. 

Th.ere would be l f!l.~~~µ. pa.r.tJes" to the ~g'ieement, na\llely, 
·tl'le· Sta~e; ~hEi f~~~'';'al ~ov·~nµn~~t art~ HE?.l:l.x• 

The .~gr~ement a~ to· 1:.~u~q~'l')~· 19~atio!l. and title .wC?uici 
~ct;µ~l:~y be b~tw~f#n ·ti~e $~at~ .i;lP~·- Helix; ·pf ~ourse, 
sucq agr~em~nt wqµlg· .m~~ 9e. e'~fecti\(e until ~lose of 
e~c!r<:?¥· at. which. time H~''.J;i~ wot.q.d ·be paid· by Fish and 
Wildlife ~he agr~eq valu~ of i~$ upland· in~~rest. 

3. The. agreement wout4' .d$f.it)~ t~e bbundary b~tw~en the 
Stat~! s sovereign t'n!;~r.e-~ .. ~ and 4pla1,19s in the purchase 
ar~a as ~he "riu~atl '.hj:gtj w~4~.,: l;n~"·· Tqe presen~ 1oc~~ion 
oJ' this ·b,qundar.y wquld be Shown on a d\~t~ilE!d .map· as­
£oll6w¢.: 

a. The 91. 2-acre. tideland al;'.e.a in th~ ,soµ~tl~rly portiop. 
¢f the· estu~ry would he cl:f?al:Ly defined by a· mean 
higp water. line; ~nd 

b. The 10. 8-acre tldeland. area o~ th~ l)Orth~rly, portio~ 
of the estuary system included:: within· the mean 
high water line ~nd connected- to the main :estuary 
system. 

4. Lt would be understood that ~inoe the estuary remains 
.substantially in a state o~ nature, th~ boundaries 
as showp. on the inap described in .parc,gt~ph 3, abpve, 
would be ~ubject to change ·by rea.son° of \future ~rpsion 
or ~ccretion. 

s. This agreement would only be for purposes o~ settling 
t.:he Stat~' s sovereign land c,1,~i1111.1 in· t·he esC.µary; any 
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interes~~ the Sta~e or p~blic may hav~ in publi~ access, 
st·reet and rerreational t.'asemants expre$6 or impli~d 
over the upland property \Would no~ be affected. In 
~ther \iords, tl)e ;ederal g.overnment wqul~ be purchasing 
Helix's pr9pert~ s~bject ~~ sue~ iqter~sts, if any. · 
There will be ·~t'.l und.~rst;an~ing that the peaches anci 
strand, between, 'the est~ary· .arid ocean, which hav~ been· 
historicaliy usecl by the pubi:t.c,. w$11 remain open for 
pu911c use subjec~ ~o re~sdnable control by the Fish 
and Wiidlife Servf~e. 

6. The ag~eement ·y;ould al~o includ'~ ~· Permit .Agt'eement 
bet·ween· Fish arid Wildlife and the State under which 
the tid~ anq SUbl\l~tge~ 18,nds W~U~!i )?.e f~al)ed~. on .. a . 
l.ons- -t~rr.:· -b:l:i-~H ·to the· ·;ege~ar. ·g~.V?l'!amc:?r>.t at ·no· ren~al; 
in c9nsideration of the P,ublic l;>eti~fit. This .would 
b~ wit_h the· und.ers~anditi,g that s9ch-. lea,se would term~n~te 
it the .propo~ec;l µse, Le~., a ,na~\p;af wildlif~ ~~fug~, 
·of the area is change~ iP" the ~µtµre.. · 

in ac~or~~ni;:e with paragraph/~ ~bov~, ~ Pu~lic Ag.~n~y _Perhji;t 
for.-~ pe7'i:<?d. qf 6& years. wou~d t?~ is·su~d. to ·t~e· un~.~e4 .. 
~t~t;es Depattinent of the In.terior, Fi~h fin9 'Wilqtife S~'t'\ric~ 
coverin~ the <?-rea of Sta~e sov~:t,~i:grt land. loc·ated ~i:thin 
the pr6.1- s~d: wildli~e refuge~~ Thi~· long t~tin p~r!)lit will 
~ 1:low for the pres~rvation o~ .this n~tui;-al are~ and the 
~~is~ing habitat of several r~re arid end~11ge):'ed'. w~terfowl 
sp~cies, i.e.> Clapper .Rail apd };,east Tern. The 'long. tet,"m 
prese~vation of t;he rapidly qisappe{lri:ng .c;:oastal w~tland$· 
'is a maJ9r coµcerri o.f the ~ta~.e a·s ~xpr~~fied in t11.~ St(!te 
Coastal A~~ ~nd is o·f great ~t~tewid¢ pµbli~ benei;~:t. The 
~qnsldera.tiori ,i79;: sµch· permit would be t~~ p~b~ic U$~ and 
b~nefit. The parmit woul4· pr9vige for continued use ~Y . 
th~, public .9~ ~he bea:9h ~nd sb:"and ar~4 bet\yeen the Pacific 
Ocean and the ~st;uary which ,1'<;id been established by th~ 
p4bl~c t9r9ugh hi~~oi"ic use. 'f~e permit woul~ ai~o provJde 
for t~rminatiq~ i:f the use of the upland And estuai".y. by 
'Fish arid Witdii~e Service sP,c)uld change frqm a wildlife 
preserv~ to soie ot~er u•e· ~his p~6ject i' situated. on 
State land ~dent'ified as pos~essing_sigl'.lificant environment~l 
values p·ursµa.nt to PRC 6310.1, and .is cl~i'ssified in a use 
category, Class A, whi~h authorizes 'Restricted Use. 

Staff review indicates that there will be no significant 
effect upon the ident~fied environment~l values. 

EXHIBITS: A-1, A-2, A-3. Estuary Location. 
B. Lo~~ti9n Map. 
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·.CAtENDAR ITEM Nb. ~··.4,, .(CONTD} 

IT IS RECOMMENDED THAT THE.COMMISSION: 
~ ' 0 ' 

1. FIND THAT THE ESTABLISHMENT OF THE STATE'S SOVEREIGN 
OWNERSHIP IN TIJUANA ESTUARY.IS A SETTLEMENT IN LIEU 
OF LITIGATIQN ~ !J.'HEREF()RE CEQ~!· DOES NOT APPLY •. 

2. AUTHORIZE THE EXECUTION OF A~l AGREEMENT ESTABLISHING 
THE STATE'S SOVEREIGN OWNERSlHP IN TIJUANA ESTUARY 
ESSENTIALLY IN THE FORM OF Ti:IE AGREEMENT ON FIL£ IN 
THE OFF~CES OF THE COMMISSIO~. 

3. ·DETERti~·~E T~t AN· ·E~YIRO~MENTAL DOC!JME~T, HAS NO'f BEEN 
PREPARED FOR THE ISSUANCE ·OF A PUBLIC AGENCY PERMIT 
F9~· ·,wtLD\;tE.E ?R.f.·s~vAJ'toN As $VCH bocw~NT ·rs NOT ·R~QUIRED 

-UlllDk'D. TH'i<' 'PR'Q'U.T~!tl'i .... 't(t ·ht:' pr.(' ·2'1081• ~ 11• CA'L . A T\U;. ·GQD't' , •• .,.~,_,, -:- -~, ·•·•,, iy~J .. ~;ioV,1iw. !""'~ -~~r.,,.~~ ·, ,, -:r' .-r n :•· ,~,~,. , . , ~. 

15,100. -~1 ~>~Q. AND ,.2 CAJ..· .!Jl~~ . CODE: 29Q7. CLA~~. 7: ·ACTIONS 
BY REGULATORY ACENCIES FOR PROTECTION :QF NATURAL RESOURCES .• - ., ~ . " - ' . ' . . ' ' . 

4. DETERMINE THAT THE ISSUANCE OF A PUBLIG AGENCY PERMIT 
fOR. ·w~'l;;DLJFE P~E$µ,y~TtQN I$. EXE.Mr'):' FR.OM TH~ .. ,REQU,IREM~~:ts 
or AR1',,~<;:tE 5·~5. OF ~,ITLE' 2·, ·Of'. T!{E CM .. ~ ,Apr1 •. CODE B~CAUS~ 
I 0'.f IS. N9T .A . I>~V~~O~~~~'l;' W~TH~~ TH~ t1J;.A~I~G .OF SE:CT~ON 
gso3, 0~" ~~T.LE, ~'.;. OF' THE GAL· ADH. ·CODE, AND SEC':f.'·~ON' 
30105 OF Tff&P~R·9~ 

·s. FIND THAT THE GRANTING OF THE PERMIT WILL HAVE NO· SIGNIFICANT 
EFFECT UPON ENVIRbNMENTAL CHARACTERISTICS IDENT.!FIED , 
PURSUANT TO SECTION 6370. 1 ~ :QF THE PRC "IN THAT THE 
PERM~.~ i-s )!OR ,TH~. PU~POSE ··oF .?~O'J:'ECTING AND P~ESERVING 
TH~ EX.f.STI~G W~LpLI-FE HABITAT. 

6. Fi~D THA'r THE GRANTING·. OF THIS 6·6-YEAR PERMIT XS IN 
THE. BEST INTEREST OF THE STATE IN THAT IT PRESERVES 
THE NATURAL CHARACTER. OF THE.REFUGE AREA FOR THE GREATiEST 
ALLOWABLE TIME PERI.OD! .. . 

7. AUTHORIZE ISSUANCE TO THE .UNITED STATES DEPARTMENT 
OF THE INTERIOR', FISH AND ·WILDLIFE SERVICES OF A 6'6-YEAR 
PUBLIC AGENCY PEP.MIT EFFEGTIVE FRbM CLOSt OF ESCROW 
OF THE FEDERAL ACQU~_srt+oN ·oF' THF; ·uPt.ANn· IN'J;'EREST FROM 
HELIX CO~PORATIOti.; IN CONSIDERATION OF T}:IE PUBLIC .usF. 
AND BENEFIT; WITH' THE STATE. 'RESERVING THE RIGH.T TO 
SET A MONETARY RENTAL IF RERt~ITTE'E SHOULD EARN A MONETARY 
INCOME FROM. THE PER~lITTED ·.PREMISES IN EXt.::ESS OF ACTUAL 
OPEMTION COSTS OR IF SUCH'.INQ6~~ IS ~OT ~EQUIRED TO 
BE D~POSITED IN A SPECIAL FUND ACCOUNT PURSUANT TO 
FEDE,qAj.. LAW; PROVIDE.D. FURTHER ~HAT 1) SijOULD PERMITTEE 
USE THE AREA FOR OTHER TllAN A WILDLIFE REFUGE, THE 
PERMIT \iILL TERMINATE, 2) THE PUBLIC'S RIG.HTS OF. ACCESS 
TO AND USE OF THE BEACH AND· STRAND AREA BETWEEN THE 
PACIFIC OCEAN ANp· THE ESTUAIW SliALL BE MAINTAINED, 

-4":'" 

(:Added, 



••• 

'AND 3·) HUNTING ON THE PERMIT.TED AREA -~AN NOT BE PROtUBITEb 
WITHOUT, THE CONSENT ·oF THE CALIFORNIA DEPARTMENT CF . 
FI~H A~J) '9AME;_ ¥OR ~HE .CREt\.TI()N ANP. MA~N1~NA~CE 9~· 
A.·WILDtIFE REFUGE·ON' THE LANDS AS SHOWN· ON THE. MAPS 
ATTAbiiEQ· AS EXij!B~T ~.'/..-1, A~~-,. AND- A-3" H~RETO AND 
·B" ·REFE;REN<;:E MADE .A PART HEREOF. 

8. AUTliORIZE STAFF OF· THE COMMISSION AND THE .ATTORNEY 
·GENERAL'S OFFICE TO. TAKE ALL STEPS. NECESSARY IN, ·ORDER 
!Q _'.CQ~~IiET~ AN~ --!~~LEM.E~T . 'I'.Ul:~. TMN$ACT~ON'. WI'f~I~ 
THE E'INI)!NGS ANP AUTHORIZA1~01'tS OF !HP: OOMM.I-S.S~ON.• 
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