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APPROVAL OF SETTLEMENT OF TIDE AND SUBMERGED 
LANDS LITIGATION.IN THE CITY QF EUREK~ (BLA 199} 

Thi~ :f>ropos·,~d settlement, involving e~even city b1ocks 
of land !.n· 'Eureka, Humboldt ·Bay, ·together with the Halverson 
settlemexit approved by the State Lands Commission in March 
oi 1979, finaliy resolves the 1eng~hy and complex title 
and boundary disp~t~ in the City of Eureka. The State Lands 
Commission is required to approve and is requested to be 
a party to the seutlement agreement which embraces an exchange 
of various parc~·"'~s, a determina~ion of waterfront boundary, 
and the termination Qf the public trust easement for commerce, 
n~vigation and fisheries over certain lands. 

Und~r the proposed settlement, questions regarding the 
public and private titles to approximately 3,153 lineal 
feet of wat~rfront .be~ween Commercial Str,et and a point 
near the ~asterly line of K Street w11i £~nally be resolved. 

Since 1968 a major portion of the city's downtown waterfront 
betwe~n Commertial and S Streets has bee".~ the subject of 
l itiga·tion. There ar.~ currently pending tn the Superior 
Court of Humboldt County, sixteen actlotis in which the 
parties to the proposed agreement are litigating their 
respective competing claims to various parcels of the Eureka 
we:terfrcnt. E!,ever1 of the actions involve property located 
between A and K ~~reets which were consolidated for trial. 
The first phase of trial took place in 1976 and the second 
phase in 1978/1979. The settlement will make the planned 
third phase unnecessary. 
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The othe>; f1ve p.~r.ding actions a;-e condemnation and quit 
title actions and. concern title to land between Co~mercial 
and A Str~ets and involve the proposed wes~erly natural 
extens~on of First Street. To dat~ these five ~ctions have 
not been tried. Parent source 9f t~tle to private and public 
claims in this area s'tem from a: tide,land patent (TLS 8). 

The City of Eureka claims title to it$ tide and submerged 
lands by virtue of Chapter 82, Statutes of 1857, and. later 
statutes, as subsequently amended and modified. Since the 
settle~ent area is within the perimeter of ~ide and subme~ged 
lands pre"~iously granted in tru&'t to the cit)' by the Leg
islature, the city fs the successor in intere~t to any 
sovereign rights remaining in such portions of the s~ttlement 
.area .• 

In that porti9n of the settlement area easterly 9f A Street, 
the city cla~ms ownership in fee of all lands lying bayward 
of the last natural position of the mean. high~aterline. 
In the portion nf the s~~tlement area betwe,g Commercial 
and A Streets, the city 'contends tJhat such lands within 
Tideland Survey 8 Humboldt are subject to the public trust 
easement and that the city is the ow~er in fee of all lands 
lying bayward of the l~st natural position of the line 
of ordinary low water of Tideland Survey ,8 Humboldt. 

The private parties claim title, to tide and submerged, lands 
between A and K $treets under salds by the city purportedly 
authorized ht the 1857 act. The private parties claim title 
·to tidelands between Commercial and A Streets through a 
Tideland patent issued by the state. 

During the past century many artificial changes have be~n 
made in the shoreline and the upland portion of the settlement 
area. As a result of the uncertainty of the locations of 
the respective 'boundaries and the varying classifications 
of lands involved in the settlement area, the City, the 
Commission's staff antj che Office of the Attorney General 
undertook to resolve the dispute on an overall basis with 
the private parties. 

The Eureka City Council h~s approved this settt¢ment agreement. 
The Comm~ssion' s staff and the At.torney Genera]'' s Office 
were activelv involved in ne~otiating the orooosed settlement 
and r~commena its approvBl b~ the Co~missi~n.· 
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Pursuant to Chapter 1085, Statute of 1970, the Commission 
is required to approve the settlement of any dispute as 
to th~ rig~ts, title qr interests in or to tide and submerged 
lands lo·cated within the City, This settlement is the third 
involving lands within the overall litigation area; there 
have also been saveral other prior settlements as to lands 
outside that area. 

The essential elements of this s~ttlement are: 

1. The City> with the approval of the State Lands Commission, 
will con~ey to the private part;es all of its rights, 
title and interests, excepting .easements for utilities, 
etc., in and to those lands within the settlomen~ area 
whi~b are presently filled and southerly or landward 
of the agreed waterfront boundary line a~ shown on 
Exhibit "B1' of this calendar item, free of the public 
tru~t e~sement. For those lands which are· ptesently 
u~filled but southe~ly or land~ard of the ag~eed waterfront 
boundary line as shown on Exhib;f..t "B" of this r.oalendar 
item, the ~rivate parties may, pursuant td the settlem~nt 
agreement, fill the lands and have the trust terminated 
in the future • 

2. The private parties will convey .t:o the Clty all of 
their rights, title and interests in and to those lands 
within the settlement area which are northerly or bayward 
of the agreed waterfro~t boundary line as shown on 
Exhibit "B" of thi'~ c:alendar item. 

3. The private parties will enter into leases with the 
City for occupied areas· which are northerly or bayward 
of the agreed waterfront boundary line as shown on 
Exhibit 11 B" of this calenda'i:' item. Copies of the proposed 
leases are on fite in the records of the State Lands 
Commission. · 

4. The private p,rt~es will convey to the city all ~~ 
their rights, title and interests in and to those lands 
within the settlement ar~a described as Parcels 3, 
4, 9, 10, and 15, as shown on Exhibit "C" of this calendar 
item to be used for the First Street Extension. 

The major benefits flowing to the City from the settlement 
agreement include the following: 
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1. The City of Eu!"eka will receive $129, 500 from the privat•e 
parties which will be used toward the purqhkse of two 
prime wa ter·Zront parcels. One parcel cqrnl]lo.nly kt\own 
as Kaiser is shown as parcel 16 on Exh~bit 'C''. The . 
second parc~l is at the nor~heast corn~.r· 1of first and 
Commercial Street commonly known as ~he Norcbast parcel. 

2. 

3. 

The Cit,y of Eu};'eka will receiv:e sever·~,l needed parcels 
for the planned First Street Extension free of costs 
of condemnation, and ~evereq~e damage. Said parcels 
are those listed in item .4 above. 

The priva~e parties ar¢ entering into leases with the 
City of Eureka for occupied t~de and submerg,d lands 
waterwa~d of the agreed waterfron~ boundary lin~. This 
will generate steady and substantial income t6 the 
Humbqlc;lt Bay Tidelands Fund·. 

4. .consolidated up~and sites with \lnclouded titles ·will 
be m.ade available for the l'ocation of privately owned 
faci~iC!es, such a, motels, ~•sta~rants, and com~er~ial 
and residential struct.ures, in harmony with the City's 
longran~~ plans to transform the downtown wat~rfront 
area an.(/. to increase employm~nt i:n an econo'!licatly 
~epres~~d area by providing conatruction jobs and additional 
jobs after the facilities are built. The settlement 
is in wtc6rdance with the Eureka Core Area Development 
~lan, whic~ provides in part for th' development ~f 
the Ci'ty-' s waterfront. 

The Office of th~ Attorney General has orally advised the 
·Commission's ~taff that the settlement is permissible under 
the circumstances outlined above and is consistent with 
the provisions of Chapter 10~5, Statutes of 1970. The 
Commission's Staff, which was actively involved in negotiating 
this settlement, has determined the adequacy of the considera
tion received by the City in •xchange for its conveyances, 
t.~leases, quitclaims and settlement, and said analysis 
supporting such determination is on file in the Commission's 
office. A copy of the ,proposed settlement is also on file 
in such office. 

EXHIBITS: A. Location Map. 
B. Agreed Waterfront Boundary Line Map. 
C. Parcel Map. 
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IT IS RECOMMENDED THAT THE COMMISSION, IN ACCORDANCE WITH 
THE PRQ\TISIONS OF CHAPTER 1085,, STATUTES OF 1970: 

1. APPROVE THE SEtTLEMENT - (BLA 199), CONVEYANCES AND 
AGREEMENTS, SUBSTANTIALLY IN THE FORM ON FILE IN THE 
OFFICE OF THE STATE LANDS COMMISSION AS OUTLINED ABOVE, 
FOR THE STATE OF CALIFORNIA, ACTING BY AND Tl-!1ROUGH 
THE STATE LANDS COMMISSION: THE CITY OF EUREKA; AND 
HOLDERS OF REGORD ~ITLEi PURSUAN1 TO AND IN ACCORDANCE 
WITH SECTION 6, OF CHAPTER 1085, STATUTES OF 1970. 

2, DETERMINE AND DECLARE, PURSUANT TO AND IN ACCORDANCE 
WITH SECTION 2(b) OF CHAPTER, 10&5, STATUTES OF 1970, 
THAT THOSE PORTIONS GF THE SETTLEMENT AREA, AS SHOWN 
ON EXHIBIT "C" 1TO THE PROPOSED SETTLEMENT AGR~~MENT, 
soµTHERLY OR LANDWARD OF T~~ AGREED W~T;RFRONT ftOUNDARY 
·LINE WHICH WERE BELOW THE LINE OF MEAN HIGH TIDl~ TN 
ITS LAST NATUR~L POSITION, ARE LAND WiT~IN THE HUMBOLDT 
BAY AREA WHICH HAVE HERETOFORE BEE~ '1IMPROVEU IN CONNECTION 
WITH THE DEVELOPMENT OF THE HUMBOLDT,BAY AREA, AND 
IN THE PROCESS OF SUCH DEVELOPMENT HAVE BEEN FILLED 
.AND RECLAIMED, ARE NO J.,ONGER SUBME;RGED OR BELOW THE 
PRESENT LINE OF MEAN HIGH TII)E AND ARE NO LONGER NECESSARY 
O'R USEFUL FOR COMMERCE, FISHERIES OR NAVIGATION., AND 
CONSEQUENTLY PURSUANT TO AND IN ACGQRDANCE WITH PART 6 
OF THE SETTLEMENT AGRE ..... MEN1 ~,RE FREED OF THE PUBLIC 
USE AND ';l.'RUST FOR COMM~;<eE, 1'.ISHERIES AND NAVIGATION 
AND FROM SUCH US.I: TRUSTS, CONDITIONS AND RESTRICTIONS 
AS ARE O~ HAVE ~£ IMPOSED' BY CHAPTER 82, STA~UTES 
OF 1857; CHAPT~R ~18, STATUTES OF 1915; CHAPTER 187, 
STATUTES OF 1927; CHAPTER 225, STA'tUTES OF 1945; AND 
gHAPTER 1086, STATUTES OF 19701, AS ~VBSEQUENTLY AMENDED 
AND MODIFIED,. 

3. APPROVE THE ADEQUACY OF CONSIDERATION' WIT~ RESPECT 
TO THE.SETTLEMENT, CONVEYANCES AND AGREEMENTS PROVIDED 
FOR iN THE PROPOSED SETTLEMENT AGREEMENT, PURSUANT 
TO AND IN ACCORDANCE WITH SECTION 4 OF CHAPTER 1085, 
STATUTES OF ~970. 

4. ADOPT THE MAl' OF THE AGREED WATERFRONT BOUNDARY LINE 
AND PARCEL MAP, EXHIBITS "B" AND "C" HERETO, AS OFFICIAL 
MAPS OF THE STATE LANDS COMMISSION PURSUANT TO SECTION 
6202 OF THE PUBLIC ~ESOURCES CODE. 

5. AUTHORIZE EXECUTION OF AND DELIVERY 1NTO ESCROW ROR 
RECORDATION IN THE OFFICE OF THE COUNTY RECORDER OF 
THE COUNTY OF HUMBOLDT, PURSUANT TO AND IN ACCORDANCE 
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WITH SECTI0~1 <; 2 ("b) and 5 OF CHAPTER 1085, STATUTE~ . 
OF 1970, A CERTIFI\~ATE THAT THE PRESENTLY .FILLED bANDS 
SOU'J;'HE.~LY .OR LANDWA~D OF THE AGR~ED Wt\TER'!IRONT BOUNDPiRY 
DESCRIBED lN THE PRO~Q_SED SETTLEMENT AGREEMENT, ARE 
LANDS ABOVE THE PRESEN'1 ·LINF; Of MEAN HIGH TIDE AND. 
·HAVE BEEN FOUND TO BF ~0· LONGER NECES-SARY OR USEFUL 
FOR ~9M.M:;Rt>t:. .. FtSH~iiiES OR ~AV!GATION, UPON THE REC9RJ?~T!ON 
OF WHICH CERTit·rvATE AND THE OTHER INSTRUMENTS PROVID~D 
FOR IN THE AGREEMENT, THE LANDS WITHIN 'SAID PARCEL~.'. 
SHALL BE FREED OF THE PUBLIC USE AND TRUST FOR COMMERCE, 
FISl-lERIES AND NAVIGATION, AND FROM SUCH USES, tRUGTS, 
CONDITIONS AND RESTRICTIONS AS ARE OR HAVE BEEN IMPOSED 
BY CHAPTER 187, STATUTES' OF ~927; CHAPT~~ 225, STATUTES 
OF 1945; AND CHAPTER 1086, STATUTES of 1970, AS SUBSEQUENTLY 
AMENDED AND MODIFIED. 

6. AUTHORIZE EXECUTION OF THE PROHOSED SET'l'LEMENT AGREEMENT 
SUBSTANTIALLY IN THE FORM ON FILE IN THE OFF~CE OF--
THE STATE LANDS COMMISSION AND OTHER APPROPRIATE TITLE 
DOCUME~TS ON BEHALF OF THE STATE OF CALIFORNIA,_ ACTING 
BY AND THROUGB- Tl;IE STATE LA~D COMN1~$H)N, AND DE~~VERY 
OF SAID AGREEMENT INTO· ESCROH FOR RECORDATION IN THE 
OFFICE OF THE ·f.OUNTY RECORDER OF TH~ COUNTY OF RUMBOLDt, 
PURSUANT TO AND IN ACCORDANCE WITH SECTIONS 3 AND 5 
OF CHAPTER 1085, STATUTES OF 1970. 

7. AUTHORIZE T~E OFFICE OF THE ATTORNEY GENERAL TO FILE, 
IN ANY P.ENPING ACT,ION 'I'O QUIET TITL~, A DISCLAIME~ 
~y· THE STATE LANDS COMMISSION ON BE~ALF OF THE ~TATE 
OF C~LIFO~~IA OF ANY RIGHT, TITLE OR INTEREST I~ QR 
TO THOSE-CERTAIN LANDS LYING SOUTHERLY OR LANDWARD 
OF THE AGREED WATERFRONT BOUNDARY LINE DESCRIBED .iN 
PART 4 OF SAID AGREEMENT OR ENTER INTO STIPULAT~ONS 
OF FACTS AND FOR JUDGMENTS IN THE PENDING ACTIONS CONFINING 
THE VALIDITY OF THE SETTLEMENT AND ESTABLISHING TITLES 
TO THE PRIVATELY OWNED PARCELS SOUTHERLY OR LANDWARD 
OF ~HE AGREED WATERFRONT BOUNDARY LINE CONSISTENTLY 
WITH THE $ETTLEMENT AGREEMENT. 

8. AUTHORIZE THE EXECUTIVE OFFICER OR ·HIS DESIGNEE AND 
THE OFFICE OF THE ATTORNEY GENERAL TO TAKE ALL STEPS 
WHICH THEY DEEM NECESSARY OR APPRO~RIATE TO EFFECTUATE 
THE PROPOSED SETTLEMENT AGREE~1ENT. 

9. FIND THAT !HE PROPOSED AGREEMENT IS IN SETTLEMENT Or 
TITLE AND BOUNDARY LITIGATION AND THE PROVISIONS OF 
CEQA ARE INAPPLICABLE. 
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