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AUTHORIZATION FOR LITIGATIGN

Approximatély 95% of California's s$chool lanids are '"landlocked"
by federal 1lands.

The increasing difficulty in:obtdining access across these
federal lands i& tausing problems with reSpect to leases,
idevelopment, and other'utilizatiopuof them. To date, California
and other states in a similar position have had difficulty

in obtaining access from the Bureau of Land Mangement which
takes the position that access can be granted only pursuant

to the Federal Land Policy and Management Act of 1976 and

that the grant of access is within its sole discretion.

These restrictions which prevent reasonable access to
.California's school lands for economic deve]opmenr would
anppear to be on controvention of the trust creatgd when

tre United States conveyed such lands to the State of
California, Further, ‘*hey would seem to constitute an unreason-
able restriction upon the use 6f such lands whieck wete

granted to the states t¢ comp=ensate for the immunity from
state taxation of the vas>:quanticies of federal land within
their borders.

such access has led to 1:c1garnon instituted by the,hrare

of Utah, i.e., Utah v. Andrus, Civil No. C-79-D037 in: the
United States HISFrict Cow t fovr the Distri¢t of Utah.

This case may be COASOleared wiEh United States v. -Cotter
Ccrporation and the .State of .Jtah. IT appears thdt these
‘cases prnvide an sppropriate vehicle for resokution of

the issue of arress to landlocked school 1lands. Amlcus
buiefs will be filed bv a number of organizations and inter-
ested states.

Although a final de-ermination as to California's appearance
will o& dependent on complete review of the pleadings in
this matter, the case is moving rapidly and it would dppear
desirable to have authorization to make an appearance in

it.

IT IS -RECOMMENDED: THAT THE COMMISSION AUTHORIZE THE ATTORNEY
GENERAL TO FILE AN AMICUS BRIEF ‘ON ITS REHALF IN UTAH v,
ANDRUS. URGING THAT THE COURT FIND AS A MATTER OF LAW THAT
STATES HAVING SCHOOL LANDS PARCELS HAVE A REASONABLE RIGHT
OF /ACCESS THROUGH ADJOINING FEDERAL LANDS FOR FURPOSES

OF LEASING AND DEVELOPMENT.
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