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2028 . pRE-EXCHANSE ESCROW

In 1976, condemnation 1itigatior was fnitiated in the Alameda
Superlor Court No. T-481, n40-4 by the City of Union Gity
concerning'¢arnain 1.ands located within a proposed peal Lgnment
of Unton GLty poulevatd, plong with nutative title claimants,
Todiclo and Rernie ©. Oviiz (foreie") the wpate of Califotni.
was aamed us a de fendent hased a. & gitle roork showing

an iuterest in the State af California in ghe Lands within

the propoged right-of-way comprising the former bed of

Alamgda Creek, & tidal, navipgable waterway ¢ince filled

and no longer available For navigation. Theve arc other
similar coﬂdemﬁat&on cases benween'Uniun cicy and othew
partie$‘involying the gsame gencral ared hetyeen Union City

and other pamties'where the State is also named 48 defendent..
The Qrtizes ¢rose complained agatast the State seeking

to quiet title to their entize porcel ("Ortiz parael’)

only a portion of which was involved in the condemnatiom
1itigation.

The Ortizes clailm cirie free of any grate Lnterest on the
ground that they are successors In interest to the claimed
owners Of lands within the bed of Alameaa Creek. The Oortiz
parcel i8 between OT partially within 2 ranchos.

whe State's claim of cwnership LS Lased on the fact rhat

rhe vanchio surveys in rhe ares meandered the banks ¢ . Alameda
creek, that Alameda Greek was poth tiuael end navigable

snd cherefore came to the State as an incident of its sover=
elgnty. The Srate has made nb conveyance of Lks interest

{n Alamedez Creek.

Atamedn Creek at e location of vhe Oxtiz parcel has become
£illed and . zclaimed from pavigation. The chaunnel is 0o
longer perceptihle on the ground although perial photographs
show the channei in cecrtalin areas but not at tbe lLocation

of the Ortiz parcel.

An agreemoent has been reached as Lo the dollar value of

che State's interest in the bed of Alameda Creek at the
1ocntion of the Grtiz parcal with the ortizes' vitle company,
gan Francisco Bay Title Gompany, and its insurer, gt. Paul
1asuxance Company. Mp. Ortiz claims fee ownership of .36
acres also claimed by the Statc. The value of soverelgn
claims 18 $29,204,
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An exenange has been proposed in accordance with P.R.C.
Section 6307. In accordance with such section the Commission
would make the requisite findings and patent and quitclaim
its interest in the Ortiz parcel. In return, the Statoe

will receive a deed to suitable exchange property.

The Ortizes now desire to withdraw the depcsilt in tbu condem-
nation action made by the City of Union City as security

for the value of the property taken in the condemnation
proceeding. The deposit is $30,500. San Franciscr Bay Title
and S5t. Paul Insurance Company are willing to convey $39,204
into an escrow account to act as security for the State's
interest in the Ortiz Parcel so that the State would withdraw
its objection to the Ortiz withdrawal of the security deposit
and enter its approval of s .ch withdrawal.

The Ortizes, whosé property has been in the possession
of Union City sifiice 1976 without payment of compensatiom,
have been patient and cooperative in the proposed sertlement,

At the present time there are no exchange parcels available.
However, there are several prospects in the¢ near future

for such parcels to become available for purchase by the
Ortizes to complete the exchange.

During the interim it is proposed that an escrow be created
for the funds for such purchase to be deposited tc be used
only for the purchase by the Ortizes of suitable exchange
property acceptable to the State Lands Commissicn and for

no other purpose. Since it is not now possible to find

an exchange parcel, authorization is sough® to hold these
funds in escrow pending the discovery of a suitab.z exchange
parca2l, that the escrow be in an interest bearing Fform

and that such interest inure to the benefit of San Francisco
Bay Title and St. Paul Insurance Company and that the State
have no responsibility for the costs of such escrow.

The proposed escrow will allow the resolution this very
complex and fractious lawsuit. It will show the good faith

of the Commission in allowing the Ortizes to withdraw the
deposit when agreement has been reached as to valuation

of exchange lands and awaits only the selection of lands
suitable to the Commission for exchange purpores in accordance
with P.R.C: Section 6307. At this time the Comwission is

asked only to allow the wlthdrawal of funds from the condem-
nation action not to disclaim its property interest,
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1T I8 RECOMMENDED THAT THE COMMISSION:

APPROVE TdHE ENTRY INTO AN ESCROW AGREEMENT BY THE ATTORNEY
GENFRAL OR STATE L,ANDS COMMISSION STAFF CONCGERNING
THE ACCEPTANCE OF $39,204 IN EXCHANGE VALUE FOR THE
STATE'S INTEREST IN THE ORTIZ PARCEL, THE PURPOSE OF
SUCH ESCROW BEING THAT SUCH FUNDS BE "USED BY THE ORTIZES
TO PURCHASE A PARCEL OF SUITABLE LAMD ACCEPTABLE T0

THE STATE LANDS COMMISSION OF EQUAL VALUE IN ACCORDANCE
WITH P.R.C. SECTION 6307,

AUTHORIZE THE ATTORNEY GENERAL TO WAIVE THE OBJECTION
OF THE STATE TO THE REI'EASE OF FUNDS DEPOSITED BY THE
CULY OF UNION CITY IN CONNECTION WITH THE ORTIZ PARCEL
LITIGATION WITHOUT DISCLAIMING ANY RIGHT, TITLE 0R
INTEREST OF THE STATE IN THE ORTIZ PARCEL.
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