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2, GENERAL LEASE ~ PUBLIC AGENCY USE - CITY OF BRISBANE ~ W 21062

The attached Calendsx Ttem C2 was taken off the tonsent calendaxr
and considered as a separate item hy the Commission.

Mr. Robert C. Hight, Chief Counsel, clarified the recoxd by
advising the subject recommendation did nou involve dan exchange
of land.

Messrs. Richard Rexrwins ¢ity Manager, and George J. Silvestxi,

Jr., City Attorney. representing the city of Brisbhane, appeared

in support of the item. owever, they voiced their objection

to ‘the lease not providing for a specific rental rake. Mr. Jamnes .
prout, Chief, Division of Land Management and Conservation, ex-
plained that the staff was unwilling to make a long-term revenue
compitment on & project where it was uncertain what the revenues
would be. He indicated the staff could ultimately recommend that
no rental be charged, but staff wanted to keep that option open.
Because of the City's objection, Mr. Trout suggested the ltem

could be aeferred in order for the staff and City to research
laniguage in some legislative grants which defines a ceiling after
which the State begins to share in excegs revenue. Mr. Silvestri,
nhowever, stated he would prefer the matter re acted on at this
meeting so they could proceed obtaining othexr appxovals for thelx
project. He mainly wanted to submit f£nr the record the City's

objection to the rental not being a set rate.

ypon motion duly made and carried, the resolution as presented
in Calendar Item 2 was adopted by a vote of 2-0.
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CALENDAR TTEM
#/78

2. W 21062
‘ Reese
GENERAL LEASE ‘
PURLIC AGENCY USE PRC 3517

APPLICANT: City af Brlshane
44 Vigitacion Avenue
uy{shan?, Calilornia 94005

AREA, TYPE LAND AND LOCATION:
Twe parvcels of tide and submerged land
totaling 40.34s acres in San Francisco
Ray within the City of Brisbane, San Mateo
County. Two parcels of filied tide and
submerged land at Sierra Paint within Che
City of Brisbane, San Mateo County.

LAND USE: Constiruction of a public and commercial
maring.

TERMG OF PROPOSED LEASE:
Initial period: ears from July 1.

Public liability insur’ ace: Combined single
Limit coverage: $1,000,000.

CONSIDERATION: Royalty $.15/cu. yd. The public use and
benefit with the State reserving the vight
to set a monetary rental upon completion

.

of construction of the facilities.

BASIS FOR CONSIDERATION:
Per Cal. Adm. Code, Article 2, Section 2005.

PREREQUISLITE TERMS, FEES AND EXPENSES:
Applicant is perm’ ttee, of upland.

Processing costs have been received.

STATUTORY AND OTHER REFERENCIES:
A. Public Resnurces Code: Div. 6, Parts 1 & Z.

B. Adm. Code: Title 2, Div. 3.
OTHER PERTINENT INFORMATION:

1. A final EIR; was prepared by Eavivonmental
Seience Associates, lnc., pursuant




CALENDAR 1TEM NO, G2 (CONER)

recaele A B NPUVRGPIEEL ey At S ANBAR

fo CEGA nwl meiomenting pegulations.
A Notlee of Potermination hgs boen
pecolved,

This project is ¢f tuntued op Stabe Javyd
fdent] fled as possessing slgm ficant

onv Lronmental values pursuant Lo Public
Regources Code §370.1, and 1s clasaificd

in g usp calepory, Class € whileh authovlaes
Multiple Use.

staff has coordinated this project

with those agencies and orpanizations
who nominated rhe site as cantalning
gignificant environmental values. They
have found this project to be vnmpntible
with thelx pomination.

purther approvals required: Water
Quality Control Board, United States
Corps of Engineers. gan Francisco Bay
Conservakion and Development Commiasion.

1n regard to the f{lled tide and submerged
jands (Parcels ¢ and D, see Fxhibit

AY, it i recogﬁlzed »hat there is

a question concerning the gtate's pwriership
in these pavcels. Title to lands gimilar
in natute is now heing 1itigated i

the case of Murphy, et al. v. ¢ty

of perkeley. TIn view of ehis uncertainty,
staff has recommended certain special
lease changes that are incorpovated

in Section 2 of the lease document.

The lease docupent is attached and
dusignated as Exhibit D.

EXHIBITS: A. Land DPescription. p. Location Map.

1T

1.

2.

KIR Summary. p. Proposed Gevneral
Lease - Mublic Agency Use.

15 RECOMMENDED THAT THE COMMISSTON:

DFTERMINE THAT Al IR HAS BEEN PREPARED Fop THIE PROJECT
AND CERTIFIED py CiTY OF BRISBANE O% HOVEMBER 29, 1076,

CERTIFY THAT THE INFORMATYON CONTAINED 1N Ty EIR OF
CcrTY OF RRISBAN™ AS REEN REVIFWED AND CONSIDERED BY
THE COMMIESION.




3,

GALENDAR TTEM N0, 02, (contd)

DETERMTNE THAY THE PROJECT WiLL NOT HAVE A STGNIPTCANT
EFFECT ON THE ENVIRONMENT

FIND THAT ADEQUATE PROVIS JONS HAVE BEEN MADE FOR THE
PERMANENT PROTECTLON QF THE STGNIFICANT ENVIRONMENTAL
CHARACTERTSTI.CS IDENTLIFIED PURSUANT 10O SEQTION 6370,1,
OF THE PuUsLIC RESOURCES COnE,

SUTHORIZE 1SSUANCE TO CITY OF BRISBANG OF A 35.YEAR
GENERAL LEASE - PUBLLC AGENCY USE FROM JULY 1, 1978,
WITR CBETALN LEASE MODLFICATIONS AS SHOWN 1N SECTION 2
OF THE LRASE DOCUMENT ATTACHED HERETO, 1IN CONSIDERATION
OF THE PUBLIC USE AND BENEFIT; WITH THE STATE RESERVING
THE RIGHT AT ANY TIME TO SET A MOWETARY RENTAL AFTER
COMPLETION O THE CONSTRUCTION OF 'THE FACTLITIES PROVISTON
OF PUBLIC LIARTLYITY INSURANCE IN AMOUNTS OF COMRINED
SINGLE LIMIT COVERAGE $1;000,000; FOR CONSTRUCTION

OF A PUBLIC AND COMMERCIAL MARINA ON THE LAND DESCRTBED
ON ERAIBTT vav ATTACHED AND py REFERENCE MADE A PART
HEREQF,




EXHIBIT A

LAND DESCRLPTION

¥ 21062
All that certain real property situated in tho State of Californin, Gounky
of San Mateo, CibY of Brisbane, ﬁéacribed as follows:

PARCEL &4 ~ Marina Basin

A pértien of section 14, T,BSQLvR.5W., YwDeloy mone par&iculnrly~described
as Tollows: ' ‘

BEGINNTHG at a point thak bears sagt, 1980 feet 2hd South,

2540 feek Irom the comron covher to Sections 10, 11, 1h avd
15, said point also being ‘the southedst corner of Tide Lot
1L in Section 1, 738., ReOW., 14.D.B. & M., as shown on
Hap Ho. 1 of Salt apsh and Tide Lands, situate in the County
of San Mateo, fState of California, prepared oY order of the
Yoard of Tidelund Comminsioners undar the authority‘and in
accordance with the provisions of an pct ontitled "An Act
Supplementary o and Amendabory of an Act Bnbitled "An Act
to Supvey and Dispose of Certain Salt Marsh and Tide lands
peMEing to the State of California, approved Harch
Trintieth, Eighteén Eundred and Sixty Bight, approved April
1, 187M: thence Srom said peint of heginuing North, 2640
foet along the pputerdy line of said Lots '} ang & cf said
Nap Mo. 1y thence Tast, 660 feet; thence South, Z640 feeti
thence Yest, 660 fest to the point of beginninge Coptaining
40 acres mwre or Lesse

PARCEL B - Approach Channel

REGTHMING nt a point vhnt bears East, 2640 fect and South
2650 feet from the abovementiohed corner common to Bections
10, 11, 1h and 19, said point being 660 fect caut of the
southenst corner of msde Lot 11 in Section L, T35, RSy
M,D.B. & Mo, QS shown on Hap of Map flo. 1 of Sult Marsh and
mide Lands, situate in the County of San Mokeo, Stibe of
Cotifopnia, prepared by order of the Bourd of Tide Land
Cormigsioners under the Authority and in dccordance with
the provisionu of aA act entitled "An Act Supplerentary to
and fAmenintory of an At Entitled - An Aot to furvay and
Dispose of Certain Salt Harsh and Tide Londs wplonging Lo




bo the State of Californing approved March Thirfleth,
Bightaen flundeed and Blxby-Bighb, approved April 1, 187on,
thenge from andd point of wepianing, Southy 150 Teety thondey
8 kg B, 680 fuety thencd M 720 I, 2,979 foety thance

South, 157,72 feots bhesae 8 72° W, 3 O7h.89 feet; thence

S he0 . pa6-57 fouti thenos loxth, 20

150 foek to bhe polnt of begin .ng.

2,84 Peoby thenee Buwb,

EXCEPTING THERFEFROM thosn interesto~ta-lond thansferced in trust to the Clty

of South Sun Frsncisco by vigtue of Uhaptor 345, Statubes of 191% an amended.
PARCEDL G = Bortion of BILC Lots 6, 7, 10 & 11

BEGINNING at the point of bepinning of the above degcrided
Parcael AU bedng the southdast cornsy of Mde Lot 11, thenao
Weal, 150 Feety thence tiopkh, 130 feet; thence Eash, & fert;
thonce North, 130 feeb; West, 325 feot; North, 130 feet;
tost, 100 feek; thence 58° 23t 08" W, 300,83 feel; thence
North,; 800 feots thehce H 687 351 0% B, 300.83 feeti thence
East, 320 feak; thence Horth, 700 feat; thence Rast, 110
feet to the easterly ling of fhe abovementioned Board of Tide~
land Commissioners Tide Lot thence South, 2110 feet along
the sasherly line of  Tots § & 11 to, the point of
Deginninge ‘
EXGEPTING~THERE?ROM those intergsts~in~l&ﬁd, if any, which #ight have
paased by virtue of a Board of Tide Land Commissioners deeds for Lideland
Tats 6, 7, 10 & 1L, Seétion 1k, 035, R,SW., M.DuM., ag said lots ave

shoym on 'ap No: 1 of Salt Marsh and Tide Lands," situate in the County
of San Mateo.

PARCEL D ~ Romdway Easement
A 50 foot wide strip of land for a Road Right-of-Vay through Tidelaad
Tots 9, 1€ % 11, in Section 14, and Lot 16 in Section 15, =384, RSV,

M.D.M., as said lots are showa on Mdap lo. 1 of Salt Hareh and Tide
Tands situste in the County of San Mateo.™

EXCEFTING THEREFROM those interests~in~land, if any, which might have
passed by virtue of the Board of Tideland Commissioners deeds to:

1) Emergon Corville fer said tideland Lot 113
2y J. A. Drickhouse for gaid tideland Lots 9 & 105
3) ps J. Bryant for said tideland Tot 16.

7D OF DIOCRIFPITON

Checked

L‘ﬁt:e' 4"

HEH

.




ERE LR AN O |
1

$
1

>
M
ol

e

- ".'.,_ z.,‘-ﬂ’gg’\,l B

| EXHIBIT 'B’
of © ‘Dys"tel‘ \’V 2 ‘ 06 2\

© Point
OO,

e

i n asery

i

e ST
ot Sl&cbruno
Lalitagnia .l
g Whtionad Jig! 4
A "l;l FERXD ”ﬁ
! W B
»
haY [y w.'. L
Pt «"“mu:-\«.-mm

-

1,

A
s

iR
i i
radhd g




EXHIBIP @

BIVIRONMENTAL INPACT #EPORT SMAARY 0

o introdue-bion

Fellnwing in f mmmary of the eaviroprental impoet reporis Jor Sicrma
Faind barina, anrociated Usvelapment, and Frshernants Park, propered by the
ity of hrinbane,

11, Proagect Denovipbio
R 13

Tar Bropoaed projest sneludes tiw developmant of A public marins {for
WX} rearentiopnl boats with private ansillary facilitiesy o pravabs marini
with 150 bont rlirs; n residential and commereinl park iveluding condomininm
upitn, houge bonte, restaurants, rnopr, an office Luildirg and a hotel and
convantion conteri a publie bayride park of up o 20 neren and o Lighernun's
prrke Pae project will b loonted batseen Cendlestick and Sierra Fein oy o
the Sen Frentisco bay within bhe City of Rrishane, San ¥ateo Connty.

111, Prosent Bnviroamental Sutting

Tie project will bw doveloped on mud £1la s and infertidal oreas surroun i
a completed sandtary 1andfill. The site is mninly bacren and ungeveloped vata
1ittle vegetation or vwildlife. Althourh a draingge stream alang the weatern
vourdary supports a fresh-water patidbat ana the sed flats and inbertian) aress
provige n hobitat for marine biota, ametic 13ife around the ares 1e restrictd,
wildlife inciuwdes omnll rudents, jocikrabtite, reptiles and birdg, Une sminne-
pored animal species has besn recornized (the Californin Hrown Pelacan) but xo
parr or ondangered plent gpenisg ware néted on tho sive.

IV, Environmental Iepnnte

Az the site is presently barren nnd relasively wnused, developrens of the
nproea would provide numerous beneficinl impacts. The proposed desifn and B e
seapirg would preatly inprove the visual aunlity of the avea while providiug
ndd1t 7onal wildlife habitat, perticu’sriy e birdg. The cerviriction of yroee
woy pecepn ramps witl nllov publie nearrs to the Sierys Point ste snd 24 o
cxractpd that trsw vrelest weald nrovide g net eeonaisre beneit to Lo siiy 'nt
county throurh trxes ond the openiny of numercus bepporary pad permaent ol

Y. Adverse Bnvironmentnl EBffects

A o jor aaveres 2fPecd arcavinted with #he project oile voulid ba diffecers
tiul gettloment cauging droiuage nroblena, domage bo ubilating qnd potordiol
pueprtonpine of the enct ond. Tue decoroning folid waste on whizl the nraject
will be Uil penerntos mechinme (AN whieh eoalt erenbe n fire Faoeard, ulsh ©x-
enabion of xnoanner merann shraaer, troe colrd wande wovld Vikely cawss enosde
e ladion of s legcheln, 1L in 0o porsitice thab initirnd oredprins orer -
whopene ami pecurn Ylows Uoe merde anni”a roald heve ano pouerne wffretn m
by wntee gunlitye
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Mitigntion Nenouves
Tu ritipnte oy the naverne eilTert L, the foliowiny v aifesedr

1, omipn fepbures tully recogrnice roarioilatien for inyje
aett lepent and provide for Lien.

Lotaane pon seneration ear b pandmuned Boeopeepsiae Lhe
rotid warte nneaturated woth ap dmpermeable eadl dager
and the sne pazeots couls beopatieted o el iection
rreten.

Any Yenchate that accumalrtes witl b duennrgesd auto the
peware peatery, sathev Lhan inse tihe bary, ta prevest danger
to £ she

A dredpe nonitering progron should aasure mipima irgnet
during initisl aredging, and spoil impondments on site will
be carefully descigned to avold discrercing return flovie into
confined walors.

Alternntives Dvaluated

Mtbrnatives evaluated include!

~-ln projeet
~-Develop the site as a regional vars
[=4

~=Dovelop the site as solely indugtrial or residential
~-Develop the arés &f A regional shoppang centor
--Relocate the public marina leavine rhe remainder upchanged.

VII1. Short-Term Use vo. lopp-Term Denefite

Local short~term urer are proposed residentinl, commercinl, and rarin
ploments. Sinee the site ig p sanitary lamdfill St is nat potentislly el
Tar food profurtion snd the pasaible advarse impacks to it very Fimibtod pat ok
agosyoters can be redured by approprusde mibspation mearuves, Treeoiplenr o Tes
huran nriented a.vivities proponed by the praject w1l therefors not be aeiri-
pontal bo the Yorg~te: » utility of the site.

¥

1%. Irraversibie Invironmental Cnanger

The primary environmentnd chagg will te Ahe cORVETGLON O TN OpeR, Lt e
1and Fil1 anf 117 uevee to an vrhaniped e The eeoramienl froves brpt oplooene
Point will be ro preat ae to forne the coneluninan that Lhe projeet repreents

trpevernible cnmmrtnent of oheut rdf the pite to abractural development,
L. drowth=Tnducipe dppasts

The preatest irpnot on nobo indans prent wid aceap Teenl T on TENTE § T
the pegident al vpemlex ot nerve Fornt, ™ e petamated 700 pew resudents wwibd
mererpe By irdonetn oo nt oseinkion s, AL 01l devedapoent, he propeeod
rarplex wonlid support on ecd imabed 60 new ernloyeor,  Tnage new erployery and
thair Dnoomes would dikely erecte o recopdnry ov Uppitapliest of et o e b

Crepransa=Onitlana net papo cken aten.




EXHIBIT D

STATE OF CALIFORNIA
STATE LANDS COMMISSION

Section 1

THE STATE OF CALIFORNIA, hereinafter referred to as "lagsor," acting
through the State {ands Commission pursuant to Division 6 of the Public
Resources Code and Title 2, Division By of the California Administrative
Code, does hercby lease, demise and let unto:

1ESSER CITY OF BRISPANE

whose mail address is: _hl visibacion Averue

Brisbare. CA QLODS

~

that certain iand descrided in Seation b of this Agreement, for guch
consgideration, specific PUrposes and subject to the covenants, Lerms,
ponditnons, reservations, restrictions and limitations as arc rat forth
hereinafters;

GENERAL LEASE - PUBLIC AGEL.CY USZ

TERM: 35%;”__ Years; NQ.) - Months; peginning July 1. 1978

CY
.

endingiune 30, 2013 N ,unless sooner terminated as

hereinafter provided.

\
RENEMAL OFPION: None X' . .

COUNDY: o SAN MATEO

LAND TYPE: AS Lo Paveels A & B: Tide and

gubmerged.

As to Pareels ¢ & DiFilled ride ADd—m

submerged Landg.
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SIPATE OF CALIFORNIA - STATE LANDS COMMISSION

LEASE NO.

Scetion 1 (Continued)

LAND USE OR PURPOSE: Public and commercial marina racilities

~

and asséecisted development, inciuding

necessary dredging required therefor,

AUTHORIZED IMPROVEMENIS: As to Parcels A & B: Ciby or City Iesseae
constructed improvements and relabed dredging as shown and/or
described on Pares 1, 8 and 9. of the publicabion entitled
"Feasibility Study Revision, Sierra Point Marina, Brishkang,
galifornia.” A3 to Parvcels € & D: =ity or Cibtv Lessee
constructed improvements as shown and described on Pages © and 9
of _the vubliestion enbtitled "Feasibility Stndy Revlsion, Sierra
Point WMarina, Brisbane, Californiz.” ‘ '

LIABILITY INSURANCE: Each Occurrence SURRTY BOND: § | M/A

Divided Limits: CONSTRUCTION LIMITING DATES:
Sodily Tnjury N/b

Propérty Damage N/A MO.  Day R,

Y 7

OR ngirming T -1 - 19’78

Conpletion 7 -1 - 1084

Combined Single ‘
Tinits ~ 1,000,006.00

COUPOSTTION OF AGREEMEND: “This lease consists of ihe following parts all
attached hiereto and by reference made a part of the vhole agreenent:

Seetion 1 ~ Summary of basic terme, as above.

Section Specinl provisions anending or supplementing Section 1 or D.
Section Consideration.
Section Land Deseription.

Secetion Standard covenanty.

1326
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STATE OF -CALLFORNIA -~ STATE LAMDS COMMISSION

m}:hosE ?{O & s e Mo samrras Wr——ceTE
Section 2

CHARGES 18 ¥Yory: Refore the execution of tris lease, the printed
foru was changeds revised and added to in the rollowing manners
1t 1s agreed DY and betWeen‘the{parties hereto as follows:

s to Parcels £ and B

1. Lessor reserves the right to set & monetary pental wpon
completion of constvuction,pf ghe facilitvles descrived in

Y

gection 1. 1f Lessor determines & monetary penbal 18

warranbed, the rental rate w1l ve a percentage, D8
analysis of market and other consideration-of apnual gross
fLhcomes ané/or S‘parcenb\per~anhum of tne appraised value

of the gabe. ouned 1and. The minimum réntal under eibther
abcvexmentioned shall not be 1ess than $225,QO per arnnum.

«

s Lo parcels © and D:

»

5, Lessor agrees to leade to Lessee any and all ipterest it
may have 1in parcels C and D. It is recognizad‘thab there
is & ggestion,concarning the Lassor*s ownirship in these

parcels: Title bto 1ands similar in nature 18 now belng

litigated sn the caset of Wurphy, et al, V. ciey of Eerkelng

eb al., nlameda County 5uﬁﬁ?ﬁﬁﬁfc3ﬁf€“ﬁ8f”ﬂ??§ﬁ??‘ T Vo vl
o this uncartainby, @ peptal Will et be cparged &b this
time. However, the Lessor reserves thie right, at any
fubure time Suring the term of this lease,

monebary rental for 1bs 1nberests in parc

accordance with the rent provided for in

7, Leosee shall pornish to T.espor at the time of execubion of
this lease @ copy of al) its leusSes, rranchises; permits
or other agreements with any third persons who are presen

cccupying any porbion of the within 1ands gescribed in
gecklon T

T4 Ao nereby agreed that the dredging operations authoqiﬁed
undér this lgabe shall be performed wibth diligence. in

s good ard workmanlike menner, using due care and safety
precaubions. )

€

(continued on poge M)

£y



STATE OF CALIFORNIA -~ STATE LANDS COMMIESION

LEASE NO.
Section g

»
CHANGRS IN FORM: Before the 2xecution of thic lease, the printed
form wis changed, revised and added to in the Tollowing manner:

5. Paragraph 7, second sentence; of gecbion 5 is revised

as followss

"pf such use 1is not commenced LYy 1.essee don the land
subject to this pgreement within Ewo (2) vears of the
beginning construction dates or within two (2} years
of vecaipt of all necessary permits,; leases, gtt.
needed prior to cammendemgnt‘of construction, or if
such use on £2id land shall be discontinued for a
period of two (2) years, this lease and the berm
thereof shall terminate upon notice to Lessee’
Paragraph 20(e); Section 5, is anmendged to include the
following:

"othwishsbanding the dnsurance pequirements of this
paragraph "{e¢)" and Section I of this leass, Lessee's
s1psurance obligations thereunder may also be satiefied
tq the extent that Lessed cah provide comparable
protaction for Lessee and the State by viriue

of Legseg's participation in any "risk management”,
sell-insurance program, insurance pooling arrangements
or any combination of these, so long as such
altemstive has been reviewed and approved by Lessor'.

7. vParagraph 21(z), Section 5, is amended bto inclnde the

following:
"Tt 48 understood, by Uthe parties, that subleasing

of individual boats and/or boat slips will not be
subject to the conditions described in this

paragraph "(a)".

1327, |
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STATE OF CALLFUHRIA « STATE LANDS COMMISSION:

LEASE 1O,

Section 3

CONSIDERATION:
ANNUAL RENSAL: ANNUAL RENTAL: Public use and benefit; with the

State reserving the right t6 charge g rental per Section 2

at such time as the State Lands Qommission detérmines it

to e in the Sbate's vest interest.

ROYALTY: s te Parcels b and B ¥ ;fbeemur&ﬁJ&wLJ-uuﬁr oubie
yard for 1 materidl removed Trom State lands and not placed
an_dands undern fhe. ,i}.).‘z‘iﬁd...cd-inn afl_the State Yande Qommintion
As to Parcels ¢ and D: Fifteen cents ($.15) per cubic
yard fori mafecial. reponed frem Shate Jands. and.nob plaep@ea.
on lands under the jurisdickion of the State Lands Commis- ion
The precseding.senfence w3l zopli.only df.and. when34.
is aeternin&d ‘that the State has a leasable interest in
Papnels. O and.n - -

QTHER CONSIDIRATION:

PO s 1 e PP WS TN O AR A o A S e N s UPIA ARSI T B W Al Bt PV AN Al Y T SV Y8 oA

SANRIT Al SAVUD S WSt 9 AL IROIR PRI 4 A W PRAT BA s S A A A v i T P A ad e e Y

eyt . 1 )
(Forin 5).15 /76) 1328.






