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Dutring consideration of Calendar Ttém 36 attached, ¥, Dwight

E. Sanders, Chief, PLanning and Enviropmental Goordination Unit,
- summarized this item. He pointed -out rhat acceptance of 'the subject
grant included 4 mindate to begin operations withir the Delta

90 days from September 16--making the daté the Comnissién must

be underway to be Dedember 15,

Mz Steven Q. Lindfeldt, Staff Counsel, advised that the unsuccessful
bidders nad vaisefl a rumbir of questions concerning the applicability
of various Government Code sections, and fhe State Contracts
At corgerning the vequitemends of the bid package and the bid
opening. Mr: Lindfeldt set forth the legal issués faised. He
explained that General Service's legal SE4Aff had advised thé
sgaff of the Commission, that this project was not subjact to
the State Conttacts Act, and therefore, no prequalification was
necessary. He also explained thut the staff of the Commissiodn
had: required thdat a license bé in the possessiow of the bidder
st the time of bid opening because of the critical timing of
this project, to meet the 90 day EDA grant teguitement.
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Mr. Sanders advised that the Ameirjcan Leadburning bid was rejected
Becdusé 1) they did not possess the appropriate licersé at the

time of bid opening; and 2) their bid was not accompanied by

a bond of 10 pevéént of the coifract amount, as vequired in the

bid, Mr. Sanders further advised the Commigsicon that the American
Leadburnding bid would not have been the Loyw.bid had it heen accepted,

Mr. John A. Florés, Procurement Manager, California 0ffice of
Mifdrity Busineéss, appeatred. My. Flores'! main objection was the
rejection -0f the American Léadburning bid because of its failuve

to provide the Yequired license at the time of bid opening. He
pointed out that EDA, the Californig Goveérpment Oode, and the

State Contrdct Act do not havé a prequalification to have a license
before the bid opening. He further pointed out the staff of tha
State Lands Commi&sion's prdctice of réquiring a license as a
prequalification is unveasonable. He stated the staff of the
Commission iuncluded additional specifications which weke contradictory
to EDA guidelines by extepding itself beyond the language of

the Taws that apply to EDA guidelines, the State Contract Act,

and rthe Government Code. Mr Flores contended that an adjustment
should ‘be made in tewms of the Licersing consideration. He also
questionéd the verification procedure used by the staff of the
Commisaion codcerning the 10 percent minority requirement of

EDA grants. S ‘

A 4,6, 8, 26, 10




f

My, Robert Gonzales, Sr., owner of American Leadbutnlng; M.
Richiard Bartee, Projedt Manager, for American Leadburningi and |
Aldn Carey, owner of larey Management Co,; appeared. These gantlemen.
contended that 1) with regatd to the License, the bid package
specificdlly stated no prequialifications were neféssary; and )

29 with regatd t6 the bonding requiremént; they submitted a deposit
of 10 pércént based on .an holirly rate. Howvevér, as they have
béen bonded up £o $175,000 previously, they would have ro problem,

with obtaining the nécéssary bopding: A
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In summaiy, Mr, Fidreés recommenddd the €ommissica request an
extension of ‘time from EDA and then raject the bids avd cvebid
the project. ' S ' , :
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During the discussion because of the compléxities d@m the State
Yodel Contradt, Acting Chifrman Sid M&Ciusland suggested that
the language dncluded therein be priepated It 4 format whiea iy
mire specific and less ambiguous. - 7 S
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& lengthy di¥cusgion followed congerning the questions which
were ralsed. At Ethe coriclusion of the'féstimony, and after the
Commission had confévred with dounsel, the Coimission approved
ghg resolution ag presented in Calendar Item 36 by a vote of
! o $
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HAZARD REMOVAL fi??:ns‘» ‘,

The dtake Lands. mommlsﬁlon xecexved & gxant ﬁrcm ‘the, Fedexal
poonomic Devulapment Admlnxsﬁratmon in September for the
PUXPOSEs of refioving natural anduman-made obdtructions from
the SaﬁramentawSam Joaquln River Delta; Sacrameito, San
Joaqumn HCOptrd Co&ﬁaw»Solano Aand Yolo»CountLesu Subsequenu
lyg dhe tatewnanae plyigion raquested bmﬁq for ‘the project
Ezom contradkdfﬁ properly Yi.cenged by Lh State Cohtractors
Lidensing, Boag . . 'The b;ds Were. xaquested oh Qctober 24,
1977 and. que, © Novemmc* ’2, 1977

Three bids were recezveﬁifar the pxoject. «Afsﬁmmaﬁy«gf
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1. Jensexn and Reynglds COnstrucﬁlon Ccompany # auéf@gé ¢oshy
$619‘pex Houx . C

2. ‘butra LonstuctLon COmnany, Inc. =~ average cost $676
‘ per haur. ‘

3. AmefidaﬁrLgadbuxhing Company = No average~dost’given,in
' bid package.:

staff examinatlon'of the bld packages and *ontacf with the
State Contractors Liicensing Board revealed that one of kthe
three biddess, American Leadburning, Inc.., possessed only a

Class w61, Dimited %pecmalm*y {Fiberglags and plastis Fabrication,

Leaaburnmng and Water Weatherproofxng) Contractor's ﬁmccnaew
8incé the pmo;eut involves the pull&ng of pilxng;and removal
of submergedivessels and other natural and man-made hazazds,
a elass C+61 Lidense is. ndt approprlate fox narformlng this
type of Work,

IS RECOMMENDED THAT THE COMMISSION:

REJECT PHE BID OF AMERICAN LEADBURNING, INC., AS NON-
,CONEORMIVG TO THE BID 8 PhCIFICIATIONS.

ACCEPT THE BID QF JDNoFN AND RLYNDLDS CONSTRUPT;ON
COMPANY AS BEING THE L OWEQT QUALIFiED BID,

AYUTHORY A THE EKFOUTIVE OFFIGER TO ENTLR INTO A CONTRACT

WITH JLNSEN AND REYNODDb GONJTRUCTION COMPANY, IN ACCORDANCE

WITH THE' ACCEPTED BIb.




