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‘ ‘ CONSIDERAWION OF FIVE: ENCROAQHMFNT AGREEMENTS
’ ‘ MISSION BAY’ BAN\DIFGO*COUNTY

H

TRUSTEE: : Cliy of San Dlego
1200 Thivd Avenue, Suite 1024
San Dlego, Caixmornma‘ ‘92101
| ! o i ‘ "
LOCATION:. *branted tidb an& aubmexged lands in MlSalOn
' ay, San*Dieqo\County.
PURPOSE'+: To dotermlne 1f 5!encroauhmentsagreements for
C p“ers mnﬂmlssmbn Bay- are«cnnsmstent with Publlc
Rescur»es dode’ ch#wnh~a7n2(bp"
BACKGROUNDY EIn 2928, the Suat& scaﬁa :of Harbor Commlsqloners
Afor San: Piego igsued 50 syear leases to Charﬁeo
Ko Johhsonuanﬁ Fu T Scrmpp for the iise of
tmde&and ln¢MIS 1on Bays: The lea s‘uere
taken over By the City s oﬁ‘San Dlego in 1945
wheir the Cxty receaved a»leglslatlve gzant of
tidi and submezged lands which indluded the
leaOdearaa. On‘September 19, 1)60, the.
’Gzeqnent Beach Development Associatlon,whlch
is the assignee of the Johnson lease; and the.
lessees ang assanecs’bf 3 T, Scrippsy. entered
into a4 tontract ang léase amehdment with the
City for- sharlng the cogt .of gertain tidelands
‘dredq;hgiopcrdflons. It wag' agreed that upon
expiration ¢f the 50~year léases, 'thé premises
would be surrendered and ‘vagated, "....and
that the leased. area’wxll be reconstructed and
restored to publid beach conditiohs by the
removal of struckiurds by the lpssees SO that
the peOple of the Cxty of San, Diego and the
State of Calstornra can: utllaze the sald premises
as a public beach without interference from
the Ie§se45x9£ any Sf them w

Saild leases expired on June 1, 1976, Shortly
thércafter,:the'San Diego Clty Council approved
Lecommendatlons,statmng the: intent of the Qity
that  all the piers except. for two should be
vemovedu Pmersxin poor condition were to. be
removed 1mMed1atmly, others,:where feasxble,
were ‘to be modified for public use and could
remain untnl oomplcfacn of the beach lmpnove"
genits planned by the. Glty foi Lhat area; Five
mncroachment agreements were entered into for
plers in good ‘¢éndifiion: that could not be
‘ ) modified for publlcwuse+
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on: November 4, ' 11976, the Cailfornla Coagtal’
Zone congervation Coiwiigsion, on appzal from
tua Gatya approved a peymit for the proposed
beach inprovements, described -as "yremoval of
piers and other obskructions on public tider
lands and Lnstallat;on of trash recepLaclas,
fire rings, safety barriers, and sigh. ddentify=
" ing publxc beach. T
| : \
The permit was condxﬁmona& upon 1) good faith
efforﬁ’by the City to have all plens in .
Cresceft Bay removed by Juné 8; 1978, except
for*two pmers seLV1ng the publlc,‘Z} sub-
Smisgion of encroachment ayresments and'ngannfxna

*

o agreemeuts to; thL State Lands Commigsion fox

. datermlnatlon that the exigting private
developmcnﬁs are consmqtant with the provisions
of Briblic: RcsoquFS’COPe*ncctlen 67024b)y and

3) alibmission by the city by June 8, 1978, of

& descrmntion of &%k remaining ‘encroachments
ang; -a tmmetdble'fomathelr‘xemoval on
January” 5., 197%., the Ccity entered into endrosch-
ment agreemenbs wnth the owners of 5. pzers,
humbered 6, 7n %i 10 and 1), and on January 18,
1977 sdbmxtteﬁ,a reqnest that the Comuission
make the dea&xpd determlnatlon.

EACTS SUPPORTI&G DETLRMiNATION ‘ !
Accpxdlng to & Cxty,Manager s Report, the 5
dogks are usablé only Exom private properties
which are smngle family wesidences and the
actual tide 1iné .gghexally exténds up tQ the
prxvaﬁafproperty ltne. The docks, -as delbed,
do not subatawtlally intérfere with the use of
the heach and cannot be modified for public use.

Four of the agreements specify that the docks

are to ke rémoved on onh before June 8. 1978s

In the fifth agreement, the deadline maj be
,xLenéed by mutual agreement. Bach apullcant

‘has on deposit with the city a copy of an
insugance pOlle showing coverage for liability
rosultlng@from the presenca'of said structures.
gach applacant hasg furnighed the City thh a
performance bond*or depoait to guarantee that

the Qtructures w1ll he removed by the agreed date.

Tha qgreamenta do not pxovxde for any direct
paynent o compensatlgn to the 'City. permigsion
to;malhtaln the gtructures is subject to xe-
vocatdon upon 30xdays writtpn notice whenever
the City Couricil should determine that the ‘
continued exmstence of tha boat dock ox poxtion
thereof is contrary to or ne»longeﬁ in the
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public lnterest, health, uafety and welfare.

Chapter 14%, statuted of. 1945, granted tide

and gubmerged 1anua, whethev filled or unleled,
lyxng ih ox adjacent to besmonlnay or its
‘entrarice, to the city of San Diego; in trust.
Theklands were. granted fom ‘the purposes of
cpmmeroe,. navxga£10n dnd fmshery, ahd also:

fox' the*"estab];;hment and(ma:ntenance of
Pdrks, playgrounds, bafh~houses, recreation
pleys and faczlxt;es.w. :

TON OF . PUBLIC BENEFIT* .
Under Section 6702(b), the Lummlsslsn is
authorxdua to make a. datermhnatlon that a
lease.,. contractp oir other Lnatrument i in
accordance wnth the terms of the grant<ox
grants. undex which tltla 6 thée tide or sub-
meprged 1dnds in questlon ig held; that the
proceeds are 6e9051ted in an approprxate fund
fexpendablﬂ only for siatewlﬂe putposes
‘authorized by the grant, and that such ledse;
contract or otber instfument is in the beskt
1nterest of the State:

¥hile the dock‘fappear to bhe consistent with
the trust purpoqes apeleled in the grant, the
trustée is not curreritly receiving rental for
the ogcupancy of the leelands. In the absence
of publi¢ use, therefore, the docks curtently
repreeent a private. occupancy of public tide-
lands without adequate cohsxderation and as
sych are not consistent with the terms of the
gmant .

EXHIBITS A. Site Map.

IS REDOMMFNDuD PHAT THE -COMMISSIONS

1. TFIND THAT THE ENCROACHMENT AGREPMENTS FOR PIERS NUMBER'G,
7, %, 10, AVD 1L IN MISSION BAY, 'SAN DIEGO COUNTY, ARE
NOT CONoISTFNE WETH THE ThkMS OF THE GRANT DO NOT PROMOTE

A STKTEWIDE PURPOSE AND. ARE NOT IN THE BEST INTRREST OF
THE STATE
PETERMINE THAT BFCAUQF ) THB ABOVE MENTTONED D FINDINGS THE

ENCROACHMENT PERMITS CONTAINED THEREIN DO NOT MEET 1THE
REQUIREMENTS. OF SECTION 67072 (h) OF THE PUBLIC RESOURCES CODE.




