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NAVIGABLE LAKES AND NONTIDAL, NAVIGABLE RIVERS - W 390.612.

Dupin, consideration of Calendax Item 20 atmaﬁhedw Mr. Jan
Stevens, Deputy Attorney General briecfly explained the
ftem. He further stated that the Tey@smon‘qu*due to the

. resttainifg ordet ‘that was Lssued with, hespedt to the
bouhdary issue. , ' .

Mi. ‘Gordon Hodel appeared in pro pew, verifying what the

iy

changes ih.@hé>Recommendation\wewéu

Upoh motion duly wade and carried the following resolution was
adopted &s amended by a vote of 3-0%

THE GOMMISSION:
L, ADOP'S THE FOLLOWING POLICY TOR THE GRANTING OF LEASES AND

AR .

nRﬁRMIT§ﬁBET@EB§JTHEvQRDLNAEY‘ﬂ}GHjWATER>AﬂD‘%OWWWATEK

MRRKSMONf%NLANDtSONTJDA@WTNAV$GABEE'WATERS&

PENDING ‘RESOLUTION OF THE QUESTION OF THE ACTuAL BOUNDARY
OF THE STATL'S. SOVERETGN OWNERSHIP OF THE LANDS UNDER-
LYING INUAND NONTIDAL, NAVIGABLE WATERS,. THE STATE LANDS
(COMMI'SSTON WILL, FOR SUCH LANDS: -

A ’REQUIRE*NEWrBEWSﬁS~NND‘PERMITS ONEY FOR THOSE STRUCTURES

et A

OR USE AREAS. WHILCH STAND,OR*EXTEND'WKTBRWARD OF THE

ORDINARY 'LOW WATER MARK. . NQTICES OF THE STATE'S

POSTTION 'SHALL BE GIYEN 76 SARTLES. CONSTRUCEING SUCIH

STRUCTURES OR USE AREAS BETWEEN THE ORDINARY HIGH AND

I :

LOW WATER MARKS AND: SUCH PARTIES SHALL ACKNONLEDGE

1

RECEIPT THEREOF. IN bilk EVENT THE STATE'S POSETION

e e S TR

1§ SUSTAINED, WLL PARTLES WITH STRUCTURES OR USE AREAS
LANDWARD OF THE ‘ORDINARY LOW WATER MARY SHALL BE RL-
QUIRED TO: ENTER INTO APPROPRIATE LEASES OR PERMITS
WITH THE STATE. THE -COMMISSTON EXPRESSLY RESERVES THE
RDGHT, HOWEVER, TO TAKE SUCH ACTION AS IT CONSLDERS
NEGESSARY AND -PROPER TO PRESERVE, PROTECT AND ENHANCE
THE PUBLIC TRUST FOR COMMERCE, NAYIGATION AND FISHERTES

AS TO- ANY. AREA WATERWARD- OF THE ORDINARY HIGH WATER

v

MARK AND WILL REVIEW ALL PROJECTS TO DETERMINE WHETHER

THEY ARE CONTRARY TO THE PUBLLC TRUST ENTEREST.

RENTAL FEES FOR NEW LEASES AND PLRNITS WHIGH ARE DETER-
MINED ‘UPON. APPRAISED VALUE OF LAND OR SQUARE POGTAGE
WITHIN Tl PERMIT AREA; SHALL BY DETERMINED SEPARATELY

FOR THE AREAS LANDWARD AND WATERWARD OF THE ORDINARY

LOW WATER ‘MARK. PAYMENT OF RENTAL SHALL ONLY BE RE-
QUIRED FOR THAT PORTTON OF A LEASE OR PERMIT WIFLCH
EXTENDS WATERWARD OF TiE ORDINARY LOW WATER MARK. DAY-
MENT OF RENTAL FOR THAT PORTION OF A LEASE OR PERMIT

m‘!:"' 28 8




MINUTE ITEM 20.  (CONTD)

LANDWARD OF THE ORDINARY LOW WATER MARK SUALL BE DB~
PERRED UNTTL RESOLUTION OF THE QUESTION OF THE EX XTENT
OF THE STATE'S OWNERSHIP; HOWEVER, IN THE FVENT ANY
MONTES. ARE RECEIVED WHICH ARE ATTRIBUTABLE TO SUCH
PORTION OF A LEASE OR PERMIT, SUCH MONIES SHALL Bl IM-
POUNDED UNTTL THE BOUNDARY QB THE STATE'S OWNERSRIP
HAS BLEN DLTLRMINLD

THIS 'POLICY SHALL AL&O APPLY T0 THE RENEWAL OF QUT-
‘STANDING. LEASES AND PERMITS DURING THE PERIOD PRIOR TO
RESOLUTION OF THE BOUNDARY -QF THE STATE'S OWNERSHIP,

AUTHORTZES THE :EXECUPIVE QEFIGER TO GEVE APPROPRIAL
NOTICES, INQLUDING BUT NOT LIMITED TQ NOTICES THAT HHE
STATE .OLAIMS OWNERSHIP OF ‘THE BEDS OF ALL INLAND NONTIDAL
:VTvm ’EL‘E”WA’I"“R"“KL \_‘T)WARD “’"6 TH"“’U]TD"“‘“IN‘&' Y"FTT CH“WK’FWT{}&’R’K‘"

.AUTHORDZHSTHE STAFE TO MAKE AND MAINTAIN SUCH: RLCORDS AS
ARE VFCLSSARY}UN)PROPIR TO AN INVENTORY A¥D>OWNERSHIP OF
STRUGTURES AND USE AREAS WHIGH ARE NOW EXISTING OR ARE
‘HEREAFTER COVSTRUCTED IN THF AREA BETWFPN THE - ORDINARY
HIGH AND ORDINARY‘L.W WATER. MARKS ON PRORERTY AFFECTED BY
THIgiBOUNDARY QUESTION

THE ADOPTION.OF THIS POLTCY IS NOT AND SHALL NOT BE CONSILERED
TO' BE A WAIVLR BY THE STATL OF ITS CLATM THAT THE BOUNDARY .OF
1HE STATE".S FEE ‘TITLE OWNERSHIP OF INLAND: NONTIDAL ‘NAVEGARLE
WATER 1S THE ORDINARY. ‘HIGH ‘WATER MARK, NOR ANY ADMISgIOV THAT
xSAID‘BOUNDARY s \T ANY LOGATION OTHLR THAN THE ORDINARY HIGH
‘WATER MARR :

/Atta%hmentﬂ Ca@enghq«rxqm 20 (3 pagésy




CALENDAR LTEM 377
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POLECY CONCEENING GRANTING OF LEASHS AND PERMITS

BETWEEN THE ORDINARY HIGH WATER AND LOW WATER MARKS
ON. NAVICABLE LAKES AND NONTTDAL, NAVIGABLE RIVLRS

On March §, 1977, in rgs@onse'to‘his,pT&OT request, the
Executive Ofificer redeived .a létrer from the Attvorney
General diséussing the légal positisn which @s being taken
on the Commission's behalf in pending litigation involving
the legal boundatries &of, and public rights in, inland
nontidal navigable waters: Bach Commissionédr has réceived
a copy of this letter.

Thehrega&eﬁés@tipﬂ~di§cussed in the letter may be sunmmnarized
in the following manner;

1o In ggn@x&}”jfhg State: 6f Qalifornia’s sovetelgn owner-
ship of lands undérlying inland nontidal nayigable

waters ektends landwdrd to the ordinary high witer mark.

Irrespegtivée of whethey the Stave's title to sdch lands
extends landvard fo that line of merely to thg ordiiary
Tow water mark, thé strip of lands -betweén the tivo
1ihes 48 Suhject to the omion>Law public trust for
commerge, navigation and fisheries. -
Thdepéndently of the -common-law public trust, denbers
of the public have the night to useé inland nontidal
navigdble, waters lying waterydrd of the ordinary high
water mark igf‘ﬁ@shing,and\btﬁérjreureationéd purposes
regardliess of the ownershiip of the underlying lands 1f
sich wateps are capable of being navigated by small
bodts. = ‘ ‘ o ) '

Howéver, ‘because «of the seiious questions presenﬁed*by‘ﬁhe
extent of the State's Tandward fiee ‘title interest, the
Attorneéy Geneial tas vecommended the following gourse of
action: : S ' * , ‘ ' ‘

1. iRghd@ﬁg,avgefinitive resolution of the water boundaiy
queéstion, ithe Gommission .(a) should: tefiain fitom
tequesting privaté parties Lo entér into new teases
fott existihg improvements landivard of the otfdinary
Loy watrer mark, and (b should excuse g ¢ paymeints
othériise due under phesent leases of lands between
the ordinaty high watér and ordinary low widter marks

of indand ﬁontidam.ﬂaVngble~waté¢su
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CALENDAR TTEM NO. 20, (GONTD)

Notice should be g;Lv:o.n to presently or potentially
affected private Upland owhens and members of the
general publdic with vespect to ‘the Stabe"s position
In jpending litigation. ‘

LT IS RECOMMENDED THAT THE COMMISSLON:

1. ADOPT THE FOLLOWING POLICY FOR TiIE GRANTTNG OF LEASES
AND: PERMITS BRTWEEN THE ORDINARY HIGH WATER AND 1:0W
WATER ‘MARKS: ON INLAND NONTIDAYL, NAVIGABLE WATERS :
*PENDINGﬂRESﬂhU$IQN,OF“THE‘QUESWTQNwQF THE . ACTUAL,
BOUNDARY OF THE STATEYS SOVERELGN OWNERSIIP OF TR
LANDS UNDERLYING INLAND NONTIDAL, NAVIGABLE WATERS,
THE STATE LANDS :QOMMISSION WILL, ‘FOR SUGH LANDS:

A.  REQUIRE NIW LEASES. AND PERMITS ONLY FOR THOSE
STRUCTURES QR liSE AREASNWHI@H'SmANDvOR'EX@END‘WAWFRWARD10F THE
ORDINARY LOW WATER MARK. ~NOTIGES ©F “THE - ‘
'STATEWSq?QSiTTQN“SH&HLaﬁﬁ'GIMENIEOTBAﬁTIES‘

CONSTRUCTING SUCH. STRUCTURES OK USE AREAS BLTWEEN THE

‘ORDINARY: ‘HIGH AND LOW WATER MARKS AND ‘SUCH" ‘

PARTIES ‘SHALI, ACKNOWLEDGE :RECBIPI' THEREOF,

IN THE :EVENT THE STATL*S PQSITION TS SUSTATNED,

ALL PARTIES #ITH STRUGTURES: OR USE ABEAS: LANDWARD OF THE

‘ORDINARY LOW WATER MARK SHALL BE REQUIRED TO ENTER

INTO APPROPRIATE LEASES OR PERMI'TS WITH THE

STATE. THE GOMMISSION BXPRESSLY RESERVES THE.

RIGHT, HOWEVER, TO TAKE SUGH ACTTON AS o

CONSTDERS NECESSARY. AND PROPER PO PRESERVE, -

RROTECT AND ENHANGE THE PUBLIC TRUST ‘FOR -COMMERCE,

NAVIIGATION .AND FISIHERIES AS TG ANY AREA WATERWARD:

OF THE ORDINARY HLGIH WATER MARK AND WILL -RBVIEW

ALL PROJECTS TQ DETERMINE WHETHER THEY, ARE o

CONTRARY TO "THE PUBLIC TRUST INDRREST, o

+ + RENTAL 'BEES. FOR NEW. LEASES AND PERMITS WHICH
ARE DETERMINED ‘UPON. APPRAISED VALUE OF LAND'OR
SQUARE FOOTAGE WITHIN THE PERMIT AREA, SHALL

BE DETERMINED SEPARATELY FOR THE AREAS LANDWARD

AND: WATERWARD' OF THE ORDINARY LOW WATER MARK.

DAYMENT -OF RENTAL SHALL ONLY BE REQUIRED FOR TIAT

PORTION OF A LEASE ‘OR. PERMIT HiTGH BXTENDS

WATERWARDQF THE ORDTNARY LOW NATER MARK. PAYMENT

OF RENTAL FOR THAT PORTTON OF A LEASE OR PHERMIT

LANDWARD: QF THE ORDINARY LOW WATER MARK SHALL

LR

BE DERERRED: UNTIL RESOLUTLON QF TiG QUESTION OF
THE BXTENT OF THE STATE'S QWNERSHIP [OWEVER,

IN THE EVENT ANY MONLES ARE RECETVED WHICH ARE.
ATTRIBUTABLE TO SUCH PORTION OF A LBAGR OR PERMIT,
SUGCH: MONIES SHALL BE IMPOUNDED ‘UNTIL THE ‘BOUNDARY
OF THE STATE"S OWNERSHIP HAS BEEN DETERMINED.

(Kev. 3/24/77)




CAQENDAR LTEM NO. 20 . (GONTD)

THIS POLTCY SHALL. ALSO APPLY TO THE RENEWAL OF our-
bIANDING LEASES AND PLRMITq DURING THE PERIQD PRIOR 70
RESOLUPION. OF THE BOUNDARY OF THE STATE'S OWNERSHIP,

AUTHORTZE THE EXECUTAVE OFFLCBR TO GIVL KPPbOPRIATL
NOTICY& ANCLUDING BUT NOT LIMTTED: 70 NOTICES: ‘REGORDED
IN THL OTFICIAL REGORDS: IN EACH 'OF THE ‘GOUNTIES 1N
WHIGH ARE LOGA1EP ANY LANDS OF THE CHARAPTER WHTCH
ARE THE SUBTLCY OF THIS POLICY, THAT THE STATE -CLAIMS
OWNERSHLP OF THT BEDS OF ALL INLAND NONT1DAL NAVTCABLF
WATER LANDWARD TO THE ‘ORDINARY HIGH: WAT‘R MARK.

AUTHORTZE THE STAFF TO: MARE AND MAINTAIN SUCP RLCORDQ

AS, ARE VLCFSSARY AND PRGPER PO AN IVVLNTORY ) .
OWNLRSHIP QF STRUCTURLS AND USE AREAS. WHICH ARE NOW EXISTING OR AR
HLREAFTER CONSFRUCTLD IN THb ARER BLTWIEV THE ORDINAP{

”rGH‘AVD ORDINARY LOW. WATER ‘MARKS -ON PROPERTY. AEFECTED

BY THIS’BOUNDARY QUESTION

THE ADOPTION OF THIS PQLICY IS NOT ANbeHALL NOT BE CONSFDERED
TO BE A WAIVER 'BY THE STATE OF 1TS CLATM THAT THE BOUVDARM

OB THE STA1L’S FEE TIThE OWNERSHIP OF INLAND NONTIDAL
‘VAVIGABLE WATER 18 ThE*ORDIVARY HICH:WATEP MARK,, NOR

ANY NDMIoSION THAT SAJD}B@UNDARY IS AT ANY LOCATION OTHER
THAN THE ORDIVARY’HICH VATER MARK

(Rev.. 3/24/77)




