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20, AMENDMENT OF INDUSTRIAL LEASE PRC 5040.1 - W 2117?.
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During con51de1atron of Calendar Ttem 20, attached, Mr.
leliam E, NOIthrOp, Executive Oiflcer, prldxned Lnat
P.G.§E: had requested a Yetter from the Executive Officer
,outllnlng therr obligations to pay volumetxlc rental under
the leéase amendment In addition, P.G,§&E. inquired as to
the disposition of ¥entals paid pending resolutxon of any
future court decisidn making the volumetric 1ental invallid.
Mr. Northrop advzsod the staff has no objection to sending
the detter, He cxpld:ned the létter will provide that any
volumetrlc rental over and above the minimum rental will be
pald into a special tredasury account, pending the result of
the litigation. Should the wolumétric rentals be held in-
valid, they will be refunded, together with the interést
earned.

Mr. Dennis Eage>, Deputy Attorney. Ceneral appeared. e
explained the lease amendments Actlng Lhalrman ROy Belk
stated he had mo objection to sending it.

Upon fmiotion duly made and ca111ed ‘the foldowing resolution,
as amended, was adoptcd by a votg of 2-0.

THE COMMISSION:

1. DhﬂhRM]NES THAT. AN ENVIRDNHLYTAL TMPACT REPORT NEED. NOT
BE PREPARED FOR THIS ACTIVITY AS SUCH REPORT IS NOT RE-
QUIRLD UNDER THE PROVISIONS GF PUBLIC RE°OURFLS -GODE
SECTION 21065 AND 14 'CAL. ADM. CODE SEGTION 15037,

AUTHORIZES ISSUANCE TQ PACIFIC GAS AND GLECTRIC COMPANY.
OF AN AMENDMFNT TO: LEASE PRC 5040, 1, LthCTIVL AUGUST
1, 1976, WHICH: ‘WOULD: ACCOMPLISH THE WGLLOWING.

(A) CHANGE THE BXISTING :AND. DEb(RIP?JON BY,ADDTNG A
NEW PART 3 (BARCCLS. 1 THROUGH 5) AFTACHLD HF&EIO
AND BY REFERENCE MADE A PART HEREOF; (B) CHANGE
THE ANNUAL RENTAL AS FOLLOWS:

MINIMUM ANNUAL RENT: $868.

THE ANNUAL RENTAL SHALL BB -COMPUTED. BY MULTTPLYING
THE ‘NUMBER OF BARRELS OF CGRUDE OIL AND PRODUCTS
AND. DYRTVATIVFS THEREQF ‘PASSING OVER THE STATE'S
LAND BY $Js 0001, (ONP-TLNIH ‘MIL) PER BARREL:
PROVIDED THAT ALL OTHER TERMS AND CONDITIONS OF
LLASF PRC 5040.1 SHALL REMAIN IN FULL FORCE AND
ERFECT.

AUTHORI ZES THE EXECUTIVE OFFICER TO DIRECT A LETTER T0
P,G,§G., PROVIDING (1) THAT ANY VOLUMETRIC RENTAL WHICH
ACCRUES, OVER AND ABOVE THE MINIMUM. RENTAL WILL BE PALD
INTO A SPECIAL TREASURY ACCOUNT PENDING THE RESULT OF TIE

1386




MINUTE TTEM 20.  (CONTD)

PRESENT LITLGATION CHALLERGING THE COMMISSION'S VOIUMETRIC
RENTAL RFGULAWTONSV AND (2) THAT SHOULD VOLUMETRIC

RENTALS ‘BE HELD INVALID, THE COMMISSION WILL RETURN TO
P.G.§E., SUBJLL1 10 APPLILABLL PROVISIONS OF LAW, ALL
ACCUMULATED. PRINCIPAL; AND ANY INTEREST ACTUALLY IARNLD
THEREON,, IN THE qP}:CIAL DEROSIT ACCOUNT.

Attachment: Cdlendar Item 20 (8 Pages)




CALENDAR ITEM 10/70
GRIL
20 W 21175

AMENDMENT 0j INDUSTRIAL LEASE PRC 5040. 1]

APPLICANT: Pacific Gas & Electric Company

77 Beale Strect,,Rodm4LL15'
San Francisco, CaA 94106

AREA, TYPE LAND AND LOCATION:
ApproximateJy 3 acres of filled and unfilled
tide and sﬁbmgtgs,~iandjin‘nhe beds of
Walnut Greek and*”astingSSiough.and filled
lands in the town of Crockeétt, Contra Costa

LAND USE: 'P&péline‘kight of Way

TERMS .OF GRIGINAL LEASE: ‘ &
Initial period: 15 years from August 1, 19759,

Renewal optiong. 3. successive periods of 10
. yeats each,

Public liability insurance: $1,000,000 pey
~ occurrence for bodily injury
and broperty damage.

Consideration: $l,9704fqr the temporary work
areas, $248.80 pev annum for
the permanent Tight of way,.
with State reserving ‘the right
to fiX a diffegent rental on
each fifth anniversary of the
lease.

Speciad: The Commission reserved the vight to
¢hange the rent, should the
Commissian adopt changes ‘to
its general leasing régulations
(to proviide for a volumetric
Tental) bwv August I, 1976.

TERMS OF AMENDED LEASE: ,
Initial period: 15 years, from August 1, 1975,

Renewal options: 3 successive periods of 10 years
.each,

Public liability insurance: $L,000,000~pev occur-

rence for bodily injury and for
property damage.

(Rev, 10/26/76) 1388




CALENDAR 1TEM NO. 20 (CONTD)

CONSTDERATION: (a) The annual rental shall be computed by
mul tiplying the number of barrels of crude
0il and products and derivatives thereof
passing over the State's land by $0.0001
fone-tenth mil).

(b) The minimum: annual rental shall be §8068.00.

BASIS TOR CONSTDERATION: .
2 Cal. Adm. Code, Sectinn 2006 et seq.

STATUTORY AND“OTHER‘REFERENCES:
a: Public Resources ‘Code: Dive 6, Parts 1 and 2.

b. Administrative Codev? Title 2, Div. 3,
Art. 1, 2, 10 and: 11.
OTHER PERTINENTALNFORMAT$ON: ) o
1: By action on August 21; 1975 (Minute ILtem

‘Nd,_7),‘th¢'00mmissi¢n authorized issuance

to Pacific Gas. and Blectric CGompany ¢R.G.&E.)

of a ledse covering certadn portions of a

16" "hot" o;l\pdpeltne crossing Walnut Creek .

and HastingsSlough. The pipeline (which: is 0

riow ‘under construction) is to supply fuel S
0it to P.G.&GE,'S Aritioch electiic gencrating
pranf‘fmom~5tandard 0il Company of Cdalifornia's
Richmoid Refinery-.

Subsequent to the Commission's lease auth-
xdfizagion,'DiNision staff became awaxre of
negdtiatiOHS’between p.G.&E. and: C & H
Sugar Co. at Crockett for a right of way
actoss certain lunds almegcdly;pumcha$qdﬂby

G g 1l Sugar Co: from Southern Pacific Trans-
portation Company, Division staff advised

all parties that the railroad had no title

in the subject lands to convey to C & H

Sugar Co.; and that all lands ia the jmmediate
vicinity not jeased to C § 1 Sugidr Co. and
not used by the Railroad Co. fo¥ railroad
purposes belong to the State. Accordingly,
Divigion staff has been negotiating with
P.G.EE. for a right of way actross ‘the subject
parcels.

Using the alternatives and criteria sct forth
in the GCommission’s newly adopted volumetriv
rental regulations, Division staff hds
conciluded that rentdl in the amount of
$0-,70001 (onewuench'mil) per barrel of com-
midities passing over the State's land
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CALENDAR ITBM.NO;,20<QCONT01

under this lease would be faiv and
reasonable. P.G.&RK. has indicated its
willingness tq pay such annual rental by
executing a document which amefids lease
PRC 5040.1 to include the additional lands
and which reflécts the above volumetric
rental. A copy of amendmént document is
on file in the office of the Commission.

An environmental impact report is not
Tequired Ffor this ‘transaction because the
pipelihefprOngt was treated in an Environ-
mental Impact Réport prepared by the San
Francisco Pay Gdnsgrvatignaap4VneVelqpmeht
Gonmission. Thé B.C.D.C, notice «of deter-
mination 6n theé project found that the
project would cause no ad?ersé‘cﬁvixgn—

mental effects. The Commission, in, origi-
nally granting the lsase, Iikewise found

‘the pipelinenprojecp would have ng significdnt
environmental effects, based on the B.C,D.C.
EIR.

The subject parcels are nét located on
State laid identified as_envirommnentally
significant pufsuant‘xé>PubLic‘Rgéources
*GQQ@’S@QFiOn»6370al,

EXHIBITS: A, Land Déscription. 3. Lécation Map,
IT TS RECOMMENDED THAT THE COMMISSION.:
1. DETERMINE THAT AN ENVIRONMENTAL IMPACT REPORT NEED NOT BE

PREPARED: FOR THIS AGCTIVITY AS SUGH. REPORT IS NOT REQUIRED
UNDER THE PROVISIONS OF PUBLIC RESOURCES CODE ‘SEGTFON 21065
AND' 14" CAL. ADM: CODE SECTION 15037,

AUTHORIZE LSSUANCE TO PACIFIC GAS AND: ELECTRIC COMPANY ©F AN
AMENDMENT T0 ‘LEASE PRC 5040,1, BFFECTIVE AUGUST 1, 1976
WHICH WOULD: ACCOMPLISK THE FOLLOWING:»

(A): CHANGE THE ‘EXTSTING, LAND DESCRIPTION BY ADDING A NEW
PART 3 (PARGELS 1 THROUGH 5) ATTACHED HERETO AND BY
REFERENCE MADE A PART HEREOF; (B) CHANGE THE ANNUAL
RENTAL AS FOLLOWS:

MINIMUM ANNUAL RENT: $868.
THE ANNUAL RENTAL SHALL BE COMPUTED BY MULTIPLYTNG

THE NUMBER OF BARRELS OF CRUDE OIL AND PRODUCTS AND
DERIVATIVES THEREOF | \SSING OVER THE STATE'S 'LAND BY

$0.00061 (ONE-TENTH MIL) PER BARREL:

e 3"‘,'
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CALENDAR ITEM NO. 2.0, (CONTD)

PROVIDED THAT”ALL~OTHHR TARMS: AND QOND]TIONS OF LEASE PRC
50,1 SHALL REMAIN IN FUL L FORCE AND EEFFECT.

Attachiienti Exhibit AN
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EXDTVT AT

W 21175

Five paxcels of land, at Crockett, County of : ‘Contra Costa; State of
Cw)ifornla being more pnrticularly described as follows:

PARCEL
K strip 6F lind. ekxteinding fron. ‘the eascurly boundarv line of the parecelk
of ldand descidbed and dcsignatnd PARCLL 11 undorySOCLion 3, Laund seseription,
in. the ui-1rccorded 1éhs e from State of (aJiiornJa, SLate Lands Canmision,
to Carifornia ﬂnleQWuii@H Sugdu{Compnny datod July ’4, 1975 (Lens P.R.C,
Ho. 5026, 1) easterly to. (a) the westerly boundarv lince of the parced of
land de: nrxb ed. and” designated PARCTLLIII in said lease daved July 245 1975
and (b} the southerly bowidary line 3f the raddroad. riphtfor way of the
southern Pacifiic lrnnsportation Gompany extending alony, the n01Lhcr1v
bOUndde line ofi said patcels of .Land deszgnarcd PARCLL Il»and FARCLL TIF
and lyihg 15 feat -oh éach side of th rine which begins at a,poinL in the
casterly Boupdary Tiné of said pazcel of land du,ignntud PARCEL 1Y and
runs ‘thence (10 north 79° 78 0" east npproxinntplv 15 feet ito a point
herein for rnnvvnlonce called Point ”B"“ thenge

(2) epjterly on a curve ito the right with a radius. of 550.00
feet, tangent at thi westerly tuvminu theveof o :the plccudjng course,

an axc‘distuncclof npprOydmaLely 100 feot to a podint dn the seutherly

boundary iine of "nud railroadbr1th‘ofkqu~ sald Poipt “B" bedsg noreh
40° 5242 easg L 365 64 fipdt dLutnnL from the found brags disk (marked

'Scc. 31 & 3? S‘Nr R O3W, ﬁec. 5.4 G, T Ry R 3 U) set {n the top of

n,gonurgyc Qlogk acédpied as matking ;he nothea -cornet r iof SecLLQn b,
T 2N, R3W, D By aM,,

PARGEL 2

A stiip of land ekteading fret the southwestetiy and novthwestetly houndary
Tines «of ‘the parcel: of Yand des~tibed and desdgnated PARGEL N0, 2 in the

qiditelaim deed from Southern Pnulfic Transg oLLnLion LCompany Lo Caljiurnia
{ 1}

and Mavaiiar Sugar ‘Company dated Jupe tég 975 and retorded dn Book /570

of orr5c541 Recomds nt page 701, Ceritra Costa Gounty Reaords, casterly to

ihe northeasterly, bouudary line of. gadd. pa-cel of lind de slpnunod PARCLL

NO< 2 and lyling L5 feet on edch side of the line whici beglns at a pwint

ih the nurthwusvvwlv boundary Iie of sald parcel of land designated

PARGEL 1O, 2 and runs thence (1) north 87° 23.8% cagr app oxinately LY

feet to a podint  beredp for convenfence called Polnt “LY; thence

(2) eagterly on a cui.o to the Jeft with a rodtus

of 500,00 fept, through aventral anple of
18% 43,0 and tanpent ap the vesterly
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W 21175
Pape 2

tevmlnus chereof to the proceding
course, an Are distance of 1/2,06 feety
thence
(3) novth ©7° 40,8" eart 61,93 feet;
thenee
(4) easterly on 1 curve rhe pielit with
a rading of 500;00. feet,. tangent
at the westenly«uurminhs/ﬁhuron%
to the precading eourfe,. an are
distaiice of approximately 80 feet
o a peint in the hortheanterly bpundary line of sdid parcel of land
desd pnated PARCEL NO. 7% sdid Point “D"sbgans\nurah«}ﬁ” H.8" east
1i68,29 feet distant frow the found brass dfisk ‘Qenrked Sec, 31 & 32,
T3 N, R 3N Be, 5 &6, T2 ft,, R 3 W) ger in Lhe ton of A coneroete
block dccéepted as warking the northeast corier pf Section Oy Tan, RIV,
IR AT

PARCEL 3

Fhe portion of the parced of land descfihed\aﬁd‘designaCcd’PARCﬁh 1)
under Seetion 3, Land Pescription, An the yn-recorded ldage from State
of Californda, State Laiis Commisston, €a California and Jiawaidan Supar
Campany dated July 24, 1975 (y¢a§e,P@R.C},N62 5026:,3) 1ydig within ithe
boundsiry: lines of the strip df land. deseribed as folilows s

A serip of Yand bounded: orf the westerly gide by the westerly
bowiddrr Line of safd parcel 6f land desipnated PARCEL 117,
bounded on. Lhie morthefly side by the noﬁtheriy'boundary 1ine

of sald parced -of laad désignated PARCEL 111, boundad on. the
goiithiasterly side by tie southedseenty'boundnxy Ine of waild
patcel of Jand desipnaved PARCEL 1L, and hounded on the southerly
side by a Yine which i§ parallel with and distant 12 {feet
gouthexrly from (measvrad at a ripht jinple to) the line which
bepins al & polnt {in the souythexly. bouniaiy ddne of vhe radleoad
right. of vay of ithe Southern Jaciflic Pransportation. Cepany
extendiing along the northerly boundany Xine of said purtel of land
;dmgigguunﬂ“PARUMu<liT and’ the northerly houndary LAne of the
naveel of Jaml described aid desipnated PARCEL LL in anld

leage dated July 24, 1476 and wyns thenee (1) gasterly on

a -cukve to the right with a taddus of 550,00 Leet, btanpent atl

the casterly terininus thereol to the succeeding course; an arc

distance of approxhmataely 70 foet to a point herein for convenioence

ciilled Toint ugrs rheice (2) south 83° OR2' ecast 374,89 feel; thoner

(3) ceanterly ou i Eurvit to the Left with a xaddus of 500,00 feet,

through o congral, anple of 93° 32,0° and tangent at phe westerly

tcrmjnhﬁ*uh\ruof to Lhe preceding counfe; un are -distanen of

295.37“I06u;”ﬁhnncur(ﬂﬁ honth 73" ¢ 8" east 20,72 Ject; thence

(5 easterly ow a guive vo the right with a rdaddus of H00.00

feot, through a centrnl anple ol 1Y 04,0 and tanpoent ot

the vesterdy: terminus thareof to thn preceddng coursiy, an are

disepnee of 122,75 featy thente (6) worth §7° AB.8Y eant ﬂpprnximﬁueiv
. w'hy: Uk et . - . P

» v
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Pagie 3

90 feet o a poin

i

t In thu guuthcrly,boundury line of .aaiy

Yallroad ripht of way;. saild Point "¢ hoarg novth 55 12,21t

~ast 493,84 Loet distant, @poh»tho*foundwbrhss'dxnk :(nar ke

Se~, 31 & 32, o 3Ny R 3w, Sec, § &6, T 2N, R W) soi

in uwhe top of A concrete hlogk accepled: ag makklnn-uho~n0rthuasn
'cnrnd*‘of'Sucﬁiodrﬁgﬂwanéhip Q'Norgh;»ﬂnngé §(Nust, N.DuB;&Hg

RXCERPTRE THLREF M any portion lyjn?.lahdwﬁrd~of*Lha oxdidiary high wator
mark,

-’:‘[-P‘B.C EL ‘ (l‘

- v

A‘stuip Of dandof the unifdrm wideh of 30 fees extemting from the

SOchugsluvly’hdundany lineféﬂ.thenpdrcelfbf Xoand. deser jhed and:

designat e PARC)RL IV'uudgr Sectjon 3;{haﬁd*bescripcﬂuu1 in ‘the un=raecorded:
lease {roy State of CaLi%grﬁiwf’SﬁatQqundSHCémmiusiodg,Uo California

and Nawaifan Sugar Compnny;daggdfﬁuinZ&, X974 (iéase PR.C, Hg, 5026,1)
nbrthéastgrly,by the caﬁtefly'béundqu‘ldno of the,pnx§ql of ianq.desqribgd
anil dea%gﬁatéd’PARgDL.II I sadd Lense dated July 25, 1075 aad Iiing

15 ﬁedy‘ogyeachxsido of the Liﬁévvhich,bekjnégat §/p9ih§‘inhghe-gouCHWQéccrly
h@undhny'ling~9£ said: parecel of 1nhd‘desfghuted,kARCEB v and Tine thence
(&)unbuah<51” 05;5'-ﬁqsc;¢pproximately GOLLQQ?*?éua peint herain, for
gohﬁuhignée,gnl;ed‘Pwint At thence 1(2). north 57° 49 0V aqdp 371,94

feet; thenge (3)«eastetiyvqn»g~¢urvc Lo the adpht with & rading of 720,00
feet,, through 4. gential angle of 21° 39,0%, and. tangoint at ithe westorly
Termings thereof to»the'pféppdihgwcgutsleén are distanea of 274,06

feet; thewce L4)- noi:th, 79° 28:0" eqae aﬁﬁroxﬂmdteiy 240 feet to a poine

in the eastarly béundafy"Liﬁégbf{sqidwparccl of dand~;wsiknayeduHARCEL I
said- Podist: "AY bears south,:83° 49,0 west 549,47 feopy distgnc~ﬁv0mitha
found" brass @isk (marked, Sec, 3L & 32, P 3y, R 3V, Seq, 5.4 6,

T 21 R 3 W) set in”the\tbp:6£<n,gonbr@ce’bloqk'accapyad A8 marking

hy

the norbhéasc~cotner of Section 6, T 2 MR O3y Mol &y

PARCEL, 5
T b inie

pareel, of landwﬁgscrdhed»and’dcsignawed‘PARCEL?NOu ? I dhe «quitelasm
deed from § uchbﬁnuﬁnciﬁiqkyr@nsportation'Compnny te €allfornia and
Davad 1an Sugnkwctmpnpy dafied June 18, 1975 andarecbrded in Book 2570. of
Offdcia) Rucotdh\dﬁ»page 761, Gonura~Costn'Couhny Records, casterly Lo
;uhe‘ardﬁhury'high waler mark of Carquines Stry ts and. lving 15 feet on
eacly side of thﬁ‘foJQOWingvdusczibed,cen;vrlfnez

A strdp of Iqﬁdiaxpmnding from the noxtheasterty Boundary iipe of Lo

COMMENCING nt the bragsy disk (harked Sec, 331 & 32, T3 N, R 3w,
Secy 5 &6, 2 My R 3W) ser dn the top of a conerete bloak
Aceeptéd ag mnrking ﬁhe'nbrvheasgvcorner of Sec;iﬂn by T 2 Ny R 3w,
,M,D.n;buyg thenee nerth. 7.4° 31,8’.nns% 1268,29 fect; thence
easterly on a cutve to-the ekt widh o radius of 500,00 et

the center of whic beare 9 2% 36,21 Flireuph a centeal mpla

6f 19° 43,0, an ave digunnee of 122 .06 Feaets Lhmce norol G7° 40,87
east 61493 foor; then. easlerdy on a curve o Lhe UL wlth g
addiis of 500.UU'KQOC; tangent nL the wentarly bvrminus‘thnruof

to the preceding Conrse, an. ppep distance of dpproximace)y B0 faut




W 2117,
rape 4

to u padnt in ‘the norrheasterly boundary. ldne of said paccel

of Jand designated PARCEL 110, 2 being tlm TRUL POIRT OF BEGIRNING
of thn lwrvin descrthed :awmp of land; thence continudng atong
safd 500,80 foou :;zdiu_.g; i;urve ane are distance of 131,36 feet;
thence N 89 365" 122,0 £oet moFe or less to the ordmdry high
water wark of Cargainez Straits.

Miepired
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