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26 ACTION 10. MAKE PERMANENT PREVIOUSLY ADOPThD EMERGENCY AMENDMENTS TO

AND. REPEAL OF 'PORTIONS OF REGULATIONS FOR. PRESERVING AND ENHANGING' THE
ENVIRONMEN - W 20528

After consideration of :‘Calendar Item 25 attached, anc: upen motion duly made
and carried, the followlng resdlution was adopted'

THE- CCMATSSIONS
1. ADUPTS REGULATIONS, AS SET OUT IN EXHIBIT "A" ATTACHED AND BY REFERENCE

MADE A PART HERECF, RELATING TO PRESERVATION OF THE: ENVIRONMENT AND TO
PREPARATION AND PROCESSING OF ENVIRONMENTAL DOCUMENTS

2. DETERMINES THAT THE PROPOSED REGULATIONS WILL NOT CAUSE NEW COSTS TO
LOCAL, GOVERNMENT, PURSUANT TO REVENUE AND TAXATION CODE SECTION 2231,

Attachment:
Calendar Item 25 (8 pages)
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ACTION TO MAKE PERMANENT PREVIOUSLY ADOPTED-
EMERGENCY AMENDMENTS TO AND REPEALNOF PORTIONS OF
REGULATIONS FOR PRESERVING. AND ENHANCING THE ENVIRONMENT

On December 20, 19/3 (Minute Item. 28, page 1097), the: Comm1851on adopted
emergency amendments to its 1egulations in 2 Cal.. Adm. Code, Article 10
and repealedaArtlcle 1.

Compliance has been had with Government Code Sections 1142%-25, relating to
publication, opportunity for review and comment by the public and notifi-
cation to the Rules Committee of each house of the Legislature.

EXHIBIT: A. Proposed Article 10, California Administrative Code,
Title 2.
IT IS RECOMMENDED THAT THE COMMISSION:
1. ADOPT REGULATIONS, AS SET OUT IN EXHIBIT A" ATTACHED AND BY REFERENCE
MADE. A PART HEREOF, RELATING 70 PRESERVATION OF THE ENVIRONMENT AND TO
PREPARATION AND PROCESSING OF ENVIRONMENTAL DOCUMENTS,

2. DETERMINE THAT ‘THE PROPOSED REGULATIONS WILL NOT CAUSE NEW COSTS TO
LOCAL GOVER'™ENT, PURSUANT TO REVENUE AND TAXATION. CODE SECTION 223X«

Attachment: Exhibit "AM
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ORDER. AMBNDING*REGULATIONS OF
THE. STATE LANDS :COMMISSION.

Pursuant. to the authority vésted by Sectlon 6371 and. 21082 oi‘ the Publdic
Resources Code, and to implement., ;Lnterpret or make spec:.fn.c Sections 21000
through 2117 OJ. that Code and of Division 6 Tlule 1, California ﬁdr*;n..o“crat:.v«;
Code, the California State Lands Comm1551on hereby amends Article 10 of it
regulatlons as follows and: repeals Articlé L. thereof,

“he emergency amendments to Article 10 as -adopbed by the -Commission in its
Desolution of December 20, 4.973 (Vanute Ibem 28. Page 1097). are hereby made
permanent , and Section 2907 is hereby amended in its . entn.rety, said Artlcle
thus readlng as follows:

California Administrative Code
Title 2, Administration
Division 3, State Property Operations.

ARTICLE 10

REGULATIONS FOR PRGSERVING AND ENHANCING THE ENVIRONMMENT'

2901, AUTHORITY ANU PURPOSE,

The authorities for regulations contained in this article ere Divisics 13
27 the Public Resources Code Cal:.fo“a.a Env:wonmental Qha...*t. Act (C.er D:.v:..,m.. £,
PwJ R Chapter 4.5 of the Pabllc Resources Code; Chiapter 3, Division 4 ; avle i

tie Callfo nia, Adm:.n:.stra’on.ve Code, hereafter referred to wg State Guidelire:,
ano. vhe purpoése is to prescribe implementing regulations and procedires,

2902, APPLICABILITY.

u.ls article is applicable to gll actions of the Commission except. whers
inconsistent with law and regulations of the. Cozmnlsss.on.

2903, PURPOSE AND SCOPE..

(a)‘ Purpose. To preucm’be procedures for the orderly evaluations of

nrolects coming before the uonnnlss:z.on and for tle preparation of environmentaol:
xdocmen*os. ~

(b‘)‘ Scope. These regulamons do not necegsarily repeat aem.n::.w.or:..

policies, and proc¢edures. contained in CEQA or in the Stabe Guldelines:. i;hcy A

be read 'boge’oher. !

290k, INTENT,

It is the intenl of the Gowmission in ay action it tekes to com*o’Ly i‘ully
e 1ec,-.slat:ve :fmdmgs and. declarat:x.one set. forth in Dublu.c, Resources Code
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Scetions 21000 and 41001. To that end thls artlcle,dnd bha pnocedures set fort,
hereln shall be. admlnlstered bo effect that leglglatmve pollx,,

29055 DEFINIIIOﬁS AND ABB‘?VIATIONS

Unless otherwise: definéd herein, words used 1n thls artlcle shall have
The meaning ascrlbed‘to +them in the Staﬁe Guldellnes. In addxb1on, the f0110W1ng
deflnmtlons n@t\conualnud in. uhe State Gu1de11nes are:

(o). Comzxission - The California State Lands: Cominission.

(b), Division = The State Lands Division.

(e) ;mﬂ:cant - K person -or other entity desiring actlon by

the- Commilssion,

(@) Application - A writtén proposal submitted by an Applicant-

" " for Commission -a¢tion.

(e) EBS - an1ronm°ntal Data Statement. vwhich is used by the

" Division in conductlng its initial gtudies.

(£) DEIR - Drafl Envivonmental Impact Teport.

(g) EIR - Bavironmental. Impact Report.

(h). an1roamental Documents = Any doéumert or documentation

’ affecting Commission action, in-
cluding EDS' s, DEIR's, EIR's,
Negative Declaratlons proposed
Exemptions, Notices of Completion
and Notlces of Déterminabion.
Gelendar, Ttem - A statement of facts and staff recommerdation
for Commission action.

2906, LEAD AGENCY.

(2) Public Agency applicants. for ‘Commission action shall be the
Lead Agency for the nrogect if no other agency is so designated,. and will
perform the duties nrescrlbed in Section 15066 of State Guidelines. (See 14
Cal. Adm, Code 15038 for definition of public agency, )

(b) The State Lands Commission shall be the Lead Agency for
projects to be undertaken by a non—governmental pérson who is an applicant for
Commission action, unless another agency has ‘been s0 designated, and for
projects to be dlrectly undertakentby the Commission.,

2907, ENVIRONMENTAL DOCUMENTS

(a) 'hen Comiission is not the Lead Agency

o ¢ Unless specmflcally exempt by law, Stabte Guidelines, .or these
Reguliations, a Lead Agency involved in undertaklng or approving a project..
which also requires actién by the State Tands. Gommitssion, shall comply with.
1 Cal, Admi., Codé 15066 and nr0f1de the ommission with the following:

(1) Ghe advance. copy ©of the Tnitial Study if required
undey 14 Cal, Acﬂi ‘Gode. 15080 and

(2). One copv of ahy Negative Declaratmon and: Notice -of
,Deﬁermlnatmon:nrenared ﬂursuant tor IA Gal. Adm.)Oode
.l5083 01
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iQma copy of any dra¢'lEIR,together Wlbi a coPy of
the Notice of - Campletlon or Not;’e;of Intenb pres
pared ‘pursuant tO'“

One copy of the f:maJ: EIR :u+ Cal. Adm. Gode 15085(e),
and:-

One, copy of the. Notice of Determlnatlon requlned by b
@al. Adm, Code 15085 (g) together with & copy of the
Statement of 0verr1d1ng Con31deratlon, if prepared as
prov1ded by 13 Cal, Adm. Codé. 15088,

(6)*'One copy of ‘any otheér Notice pértaining to the project
which 18 prepared pursuant to 1k -Cal. Admm Code 15087,

(v) Yhen the Comiiesion is the Tead Agency

{1) An Applicant for any Commission dction that is subJect
to the requirements of CEQA $hall initially prepare, or cause to be prepared
&t his own experse, an Eavironmental Data Statement in such form: as shall be
Ap“escrlbed Ly the Dmv381on. The St atement shall be flled'thh the application

as a part thereof,

(2) When a proposed application for Commission action involves

major projéecy, as denermlned by the Division; e.g.; a marine terminal facili y
or a cross-country transmission line, an Applicant for Cormission action that is
subject to the requirements of CEQA. shall prepare or cause to be prepared at his
oA exnense a Draft Environmental Impact Report.. Thirty-~five copies thereof
£aall be £ "iled with the application. The draft EIR ghall contain the information
oublined in I Cal. Adm.. Code: lSlhlylAS inclusive. In complying with Section
1514),, persons or entities preparing & draft EIR shall consult with other
responsible agencies as required by 14 Cdl, Adm. Code 15066..

2908, DETERMINING SIGNIFICANT EFFECT:

When the Commission is Lead Agency, the Division shall conduct an
initial study in order to determine whether the project mey have a 31gn1Llcant
c.ffecu on the enviromment. If the Division recommends and the Commission f£inds
that. ‘the proposed .action will:have no 90551ble sngnlflcant effect no further

actlon under CEQA or these regulatlons is requlred
2909, NEGATIVE. DECLARATION,

(a) Applicants for Commi,ssion action claiming that & proposal is
a nonnproaent a mlnlsterlal project, an -émergency project, or is categorlcal;y
exempt must prov1de documentary ev1dence to.-show such status as an exhibit to
the Applicatlon. If any of the conditions. enumerated in 1), Cal, Adm, ¢ Jde 15082
are found to exist, .and the proposal. 4is not otheriise exempt, the Division will

‘tLen inxt;a¢ly deuermlne whether a Negative ﬁeclaratlon is approprlaue and make
regonmandasioy o 'F'hg ﬂn-'nm-nsrwg“.

. (b) A Negative Déclaration is required if a project which ordiharily
iroudd. be expected to have 4 smgnlflcant offect on thée eavironment is surroundeéd by
péculiar ciréumstances which nallifies such sxgniflcance, Whlle the. Negatxve
Declarat;on should noi exceed ohe; page ih 1ength ;x gh@umd he supporbed by ample
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The xollOW1ng actmv1t1es or pro;ects whlch may becoms theﬂsubaect
of & proposed Comm*ssmonxactlon are declared to be exempt fram't e provmsLo‘s
of' CEQA

an. ex1st1ng structure or fa0111ty, or 1nvthe use thereof.

(&) Cabegorical Fxemptions

Class 1. Any existin _structure o facility that is in an
acceptable state .of repair and thereé is no evidence of record 40 show 1n3ury
o adjacent propewa, shorellne erosion, or other types -of envlﬁonmental
degradation. This is 1ntended to cover actions of the Comm1831on‘wh1ch in
e¢fecb Suthorize coatinued operatlon repair, maintenance oz minor alteratlo“

oy existing public or private structure, fa0111ty, land flll or equlpment
whlch meets the abové criteria.

Class 2. Revlacement or. reconstruction of an -exisbing
structure or facility on the same site and substantially for the .same purpose
and capacity; including, but not limited to piers, wnarves, floats, buried
Pipelines and appurtenances, aerial cables, conduits, boathouses brldges
dolphins and roads.

Class 3. New construction of small structures; including,
but not ldmited to: S o

(1) An uncovered pier, float or dock that. will occupy no
rore than 1,000 square feet of tide and submerged land, including the area of
use;

(2) A floatin ing dock or boathouse, restricted to non=
coxmercial or recreatlonal ‘use, that W1ll occupy no more than 3,000 square
feet of tide and submerged land including the area of use;

(3) A single small boat mooring buoy;
(4) A floating platform used solely for swimming;

(5) Buoys for delineating a safety area or designabing speed
zories; provided that public navigational and fishing rights are not affected.

Class L. Minor Altérations to.TLand. Pefiodic\maintenange
dredging operations, including, but not limited to, wharf, marina and naviga-
tional projects. :

Class 5. Minor encroaéhmen£ permits; 1nclud1nb, but not
limited to, rebuilding or ¢epair of levees or other protective structure,
including mlnor dredging for materisl,

Class 6w InforméqianCbi*eciio;M

B

(1) A éore. hole dmmllnng operation to -obtain xoundatlon design
cata, to gather geologlcal Paysital, chem¢cal or buologmcal inrormation
yrecedenv to éhviro msnial clearunce, :Or" COre hole arilling for purposes. of

mineral. evaluation under Publmc Resources Code ‘Section 6#01(b) |

(2) Mmor e*cce,vat:”on avd deposibional operation i'm:c' scmntli’
swdms i the ayuebic anvu.ronmenhwa




©{(p) Ministerisl Projects - | ‘

I ¢3! Rights=of<iay Essued pursuant o Publi¢ Utilities Code
Sections 7553; 7901 and 10155 ‘

‘ o (R) Reservaticns of Lands for highways or for thé protection
of or maherisl for highways,. pursuant. to Streets and Highways Code Section 101.5.

A (c) EBmergency projects as deseribed in 1, Cal, Adm. Code 15071.
In addition, a right -of entry permit is exempt if the Division determines it ©o
be necessary for inveéstigating the emeygency and for impl.ementation of projects
(e.g., dike; breaiwater, firebreak, etc.) that are found 40 be necessary to
mibigate the emergency.

(d) Non-projesh. The following types of proposals or activities

which may appear on the Conmissionts agenda are non-projects and therefore
exempt : '

\ (1) A sale, lease or permit which does not -authorizé or
present a plan for any physical structure, improvement or change in the environ-
mental setiing. Examples: .An ecologicdl preserve; & sale of land to & buyer
who cervifies that he has no plan for development; a water hole site for the
enhancement of wildlife; an wnderwater park; a wilderness area.,

" (e) Settlements of title and boundary problems by the Conmission
and exchanges- of land or leases issued in connéction therewith are exempo. from
the provisions of CEQA by Public Resources Code Section 6371.

2911, GENERAL PLAN FOR USE OF LAND.

An Applicant to- purchase State land shall submib a general plan
vhich shall be a comprehensive description of the current and proposed use
‘thereof., This description will include, but not necessarily be limited to,
the following:

-

(a) Description of all structures or land improvements that may
exist on the State land and their -current use,

(b) Dated photographs showing all existing stiuctures and
appurténances in the general area.

(c) Stabement of the primary objective, purpose oF reason. for
the proposed use.

{d) Descripbion of proposed construction; to include new structures,
swmrovements, or albeérabions 1o existing improvements, and use.

arta

.

+ (e) Plans and elevations of (1) existing styuctures, and (2) pro-
posed construcbion.

N WV
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(f) A copy; oi‘ ’ch cn.tv oxv county buildmc,, uance or use

required for all operai,lons and ’s’c.rfucﬁures, existing or p:coposed 60 the S’c
Land..

(g) Beg:mnmg and completn.on dates for proposed consbruct:x.on,
Pprospecting, mining; ehc.

An EDS may be required by the Division after the Plan has been

revievead.

v

2912, 'TIME ELEMENT FOR THE REVIE';W OF EIR's,

Sixty (60): calenday dagvs shall be allowed. for the review of SZiR's-
by parlic agencies and the general \publ_c and ‘thlI"Gy‘ (30) calendar dag/s snall.
e provided for public and private response to .a final BIR before a decision
on the project is made bv ‘the State Lands Commigsion.

2913, PUBLIC HEARINGS.

; ‘henever, due to unusual circumstances, it is determined that a
public hearing on the env:nronmenual aspects of a proposed Commission -action
is indicated, the Commission shall -determine whether a :c'egula:c meeting o the
Commizsion will suffice or whether a special hearing at a time and location
thaot w11 elicit the greatest response from the affected publlc is mdlcaued.
IS o special hearing is found desirabse, it shall be held in full compliance
with Section 15165 of the Guidelines.

291, EXPENSES.

An A*oplmanu for a Connn:s.ss:.on action will be required to defrey
all ccsts and. expensés in counectinn 'therem.tn :anlud:n.ng the cost of su:'veys
t0 provide envzromen‘cal data, and expenses :;.ncurred« in preparing, proceszin
or reviewing an exvironmental Gocument , Such requirement is a condition -or
the gziion reques zsd and therefore not mandated within the purview of Revenue
and Taxation Code Csction 2231, The i‘ollowmg minimum rates are éstablished

and thoy do ”10u L“_.ude expenses that are unre'l ated “bo envn.rozw.mental consi idera~
tions.,

fa) Non—ooverpmental . Pérsons Applying for Commission Action.

Lype. of Action Mindmun Amount

Cofitiercial. ox Industrial Tease $200
Non-Gommercial Liease . 160

ight=of<Way ) 160
Gz»azmg or Agricultursl, Lease lOO\
Salvage Peymit. , %6(;):
Probective Structure Perfit z@@‘

Roc‘z*eaulonal P:z.e:o or Lse Pemu.t 80

S

Txtractive and Ebcploratory Lease or Permn.t | l@@
»;PA:Q‘i‘»:'ngv;fNé‘o 'x,s:ksyedf wove L e

brsd
f

{b) The gbove. pabes apply even i;hough the Appl:i.cgnh ;promdaz: an
1::‘)8 wasch must f}g,r va.x,uatacl aad pmc;gs;%ed ‘by i:he .m.sion. I The: I):w:r.awn i,t.s
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required to prepare or cause to be prepared an EIR. mthoa‘b Appllcant naving

submutcd an FDS, a mindfum indtiak deposit of $l 500,00 will be reguired With
the appl;catlon for Cormiission. acticn, The costs of px'epar:.ng ahd vorocess:mg
a DELR, &IR or Negative Neclaravion, as anpropr:.a’ce , shall "3 ‘pa:Ld from such
depos.m. I{ the costs exceed the depos:lt +the Apphcant shall remit wuch
emeus costs vpon demand, and :1.i‘ the ac’c.ual cos’cs are less uhan such deposit,

the mexpendcd port:.om ‘snaZL'L e rei‘upded

. {(¢) The above actions: and rates: therefor include applications
for lease yenewals, anendment ;. ass:o_gnmen‘os or suble’c‘cmg approvals, where
such -action may cause s:Lgn:Lllcant effect to. the env:l.romnent.

2015, AVATLABILITY OF ENVTROMMENTAL DOCUMENTS .

mva.fonmenoal docuients prepared by the D:rv:Ls:.on shall be avail-
able for public .mspec’on.on at the Office of the Division upon request during
normal worka__ng hours, Coples shall be made available to the general public
for the actudl cost to the Comiission in meebing requests for the copies.
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