MINUTE TTEH

40, AUTHORIZATION TO FILE STTPULATIONS FOR ENTRY OF JUDGMENT AND TO REQUEST
ENTRY OF JUDGMENT PURSUANT THERETO IN CASE OF PEOPLE V. PACIFIC FLUORITE CO.
OF CALIFORNIA, ET AL,, SAN EERWARDINO SUPERIOR COURT NO. 107490 ~ W.0. 2875.15.

After consideration of Calendar Ttewm 38 attached, and upon motion duly made
and carried, the following resolution was adopted:

THE COMMISSION (1) ACCEPTS THE TWO STIPULATIONS FOR ENTRY OF JUDGMENT EXECUTED
ON BEHALF OF THE DEFENDANTS HEREIN AWD (2) AUTHORIZES THE ATTORNEY GENERAL TO
EXECUTE AND FILE SAID STIPUTATIONS AND TO REQUEST EINTRY OF JUDGMENT FURSUANT

At‘téchment
Calendar Item 38 2 pages)
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CALSNDAR TTEM ‘ 1/67
” 38.

AUTHOREZATION TO FILE STIPULATIONS FCR ENIRY OF JUDRMENT AND TO REQUEST ENTRY
OF JUDGMENT PURSUANT THERETG IN CASE OF PEOPLE V. PACIFIC FLUORITE CQ. OF
CALIFORNIA, ET AL., SAV BERNARDINO SUFERTIOR COUET NO. 107490 - W.0. 2875.15.

This litigation concerns a 640-acre schuodl land section located in eastern
Sen Bernardino County, Section 16, Township 17 North, Rarge 13 East, San
Bernardino Meridian (as shown on Exhibit "A").

A mineral trespags, cousisting of the extreaction and milling of fluorite ore,
was found 4o be in existencz on the subject section, At the request of the
State Lends Commiss.w, the Office of the Attorney General brouwght action to
quiet title, for ejectment, for an accounting, and for damages.

After a three-week triol on the issue of title, the Coutt, in en intez'im
ruling, guieted title vo the subject section in the State of California and
ordered that the Defendants be ejected therefrom. Trial on the issue of
axioges was deferred pending thy ruling on titie. ‘ C

Before and after the Couwrt's ruli.,, an exhaustive invesbigation was under-
tz..en by the State Lands Division and the 0ffice of the Attorney General in
en attempt to ascertain the guaniity of fluorite ¢re that had been éxtracted
and gcld by the Defendants. It vas determied that the asmount of demsmges Lot
the extrsstion and sa’e of ore saat could be proven was substantially less
then hed been anbicipated wnen the action wes f£iled. It was also well below

the $339,675.00 countercieim that had been asserted against the Sgate of
Californie by the Defendants.

In light of thesz "S,ndings as to the maount of provable demexen, the Stste
Lands Division and the OfTice of the Atborney Genersal conducted extensive

negotiations with the Defendants %o dlspose of a8ll of thy substandirg que gtions
involvad in the litjgatioa.

As a result of these negoti%ionﬁ, the State's sebtlement terms wers & gepbed
by e Defendarts and two Bbipulstions for Eaxtry of Judgment heve been £xes
cuted by the Deferndants! attormeys (Exhibvits "C' end "D")}. Im easence, *nese
Sm:i,pulauians provide that: Judgment shall be entered in accordance with the
unprd's interim zuling in favor of the Stgte of Cslifornie; the Defardarts
°hs,33. not diverbly or colleborially attack sald Judgment; the Dsfendents shall
diemiss thedy counterclaim ond their ciaim filed with the State Board of
Control; they still not assert any Tubure claim :gainst the State, or any and
all ofiicers; arehis, emplnyeeq, camigsions, boards, departments, divisions
or other agencies thereol; they chall pay a sum which has been stipulabted as
the smount of royaltiss that would have been pafd to the State had & minazz%l
extyaction Lepre been in effect during the trespass; they shall amoli@h
milL gidin; 4 2ll ofheor buildings, structurss, ane other struchbursl
improvementy ohd yvemove them Lroh the subjleet gection; they shall 111 or
¢lrge certedn wine ghePts snd a wine bunosl; snd they chall laave the sudject
ae¢tion In a cai's ond clean condition. It is further provided thai the
T fendanbe shall deliver to the Exzewilye Officer of the State Londs Qzanission
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a $15,000.00 surety bond to guaranbtee the performance of their site-clearance
cbligations (Exhibit "E").

The two Stipulations for Entyy of Judgment waich have been executed by the
Defendants' attorneys are now on file with the Commission awaiting its
epproval.

IT IS RECOMMENDED THAT THE COMMISSION (1) ACCEFT THE ¥WO STTPULATIONS FOR
EWTRY OF JUDGMENT EXECUPED ON BEHALF OF THE DEFENDANTS HEREIN AND (2) AUTHOR-
IZE THE ATTORNEY GENERAL TO EXECUTE AND FILE SATD STIPULATIONS AND TO REQUEST.
EFTRY OF JUDGMENT PURSUANT THERETO.




