MINJTE TTEM 8/25/65

T.  APPLICATION FOR AFPROVAL OF EXCHANGE OF LAND IN UPPER NEWPORT BAY, ORANGE
COUNTY, BETWEEN THE IRVINE COMPANY AND THE COUNTY OF ORANGE - W.O. 11-926

Calendar Ttem 1 attached was discussed in detail, with the Executive Officer
making the opening statement and sunmarizing the problem. He reported thai
following preparation of the calendar item, the following additional corres~
pondence was received:

1. Resolution 6436 of the City of Newport Beach, adopted August 22, 1966,
expressing the support of the City Council for the proposed land
exchange in Upper Newport Bay;

Ietter from Puvall Y. Hecht, President of United States Olympians,
Southern California Chapter, concluding that it is their decision
that the contemplated exchange of lands would be beneficial to the
State of California, the County of Orange; and the citizens thereof}

3+« letter from Mr. Gus C. Patzer of Costa Mesa, Newport Bay are, which
sumarizes with a final sentence with respect to the proposec project:
"Shame for even considering it!"

In sumary, the staff of the Commission concluded that, absent a requirement in
the statube for devoting all exchanged lands received by the County »f Orange
to a State-wide interest, i.e., if the project could be considered by Orange
County and The Irvine Company only within the context of what is gocd for
Orange County, there is no guestion whatsoever that the project would be an
excellent one of benefit both to The Irvine Company and to the County of Orange
and to the residents of Orange County. There appears, however, to be less than
a majority opportunity for devoting such exchanged lands to projects of Btate~
wide interest. Additionally, a teclinical problem exists in that the State Lands
Cormission is required by stabute to find that the grant lands proposed to be
exchanged by the County are no longer useful Ffor commerce, navigation and fish-
ing. One of the channels proposed for exchange and which, under the present
plan, is proposed to bée filled, is presently being used for navigabion and is
the site for the moorivg of many boats. Thevefore, the staff recommended that
the Commission withhold its approval at this time and urge the County to
explore alternative methods of developing this natural vesource in the splrit
of its trust In a manner 1o maximize the public use and benefit.

Oral presentations were then made by the following:

Favoring the Proposed Exchange:
Mr. Adrian Kuyper, County Counsel for the County of Orange

Mr. W1liaw Mason, President of The Irvine Company

Asssublymen Robert E. Badham from the California State Iegislature,
Tist District.

Mr. b, E. Cox, Vice Chancellor, Business snd Finance, Unlversity
uf California, Trvine.




Mr. Paul J. Gruber, Mayor of the City of Newport Beach (who was
accompanied by Councilmen Doreen Marshall and Robert Shelton;
City Manager Harvey L. Hurlburt; Public Works Director Jon. ph
Devlin; City Attorney Tully Seymour; and R. L. Patterson, the
author of the Patterson Report, Civil Engineer and Tidelands
and Marine Engineering Expert and Consultant.

Mr. John Killefer from Corona del Mar, Chairman of Commitiee
Number 3 of the Crange County Grand Jury, which comnittee desls
with special matters concerming lands owned by the ‘County of
Orange.

Mayor Willard T. Jordan, of the City of Costa ¥ega, who read into -
the record a lébter authorized by the City Council, pointi.g
out the need for recreationsd facilities in Crapge G:ouxrby.

Wr. Harrv E. Bevoh, reprenenting the Owuarvire Cowity Cosgt Ao«
ciation--Tidelands Commifitee, who read ‘into the yetord &
Regzolution of that Associstion supporting the proposed exchiange.

Mr. James W. Berkshire, ?xfesiden'c of the Chainbexr of Comrerce in-

Newport Beach, enconmpas#ing over 800 compajries wiiich are on record
as Tavoring the piroposed exchange.

Qn’oose& to ‘the Proposed Exchange:’ ‘
¥r. Charles Balc‘!.win, Comnidttee Coz.tSultan?, i’cir thp Jo:mt I:egis}zative

© Committee on Tidelan&s. ‘

Mr. Frank Robinson, a resident of Newporl Beach, and Chairman of
the Citizens for Conservation of Public Tddelands, who read into

the record a leng’chy etter ggi’v*ing renstns for cpposition to the
exchange.

¥r. J. Opden Ma:’:kel, a general contragtor, and clitizen and propérty
ownexr of Santa Ana, who submitted for the record letters from
Qouncilman Herrin of the City of Santa Ana, and from George K.
Robinson of the South Main Improvement Association, sll of whom
are unalterably opposed to the exchange.

Mr, Jim Harriscn, appearing as President of the Orange County Marine
Dealers' Association, and also speaking for the Southern <califormia
Marine Association, which organizations, though not opposed to any
beneficial Yand exchange, are opposed tt the Masber Plan for the
development of Upper Newport Bey as now outlined and accepted by
the County of Orange and The Irvine Company.

Mrs. Janice Boer of Santa Ana, who stated that at the remest of the
Hayor of Panta Ans sghe conducted an invesbigstion and wacovered a
lot of mgterial, who claimed that the aims of the State and the
aims of Urange County are diametrically opposed, and ashed for a
test of public opinion on the question.




Opposed to the Proposed Exchange (:cpn’cﬁ.)

Mr., John Cummings, Chairman of the Committee for the Protection of
the Back Bay, who presented a sampiing of a petition of 125
names of people living in Newport Beach, and most predominantly
in the Back Bay area thereof, who oppose the proposed exchange.

¥r. Roger Watson, a retired industrial engineer of Newport Beach,
who presented for the record g letter authorized by the Directors
of the Bay Area Citizens Council, asking that the Lands Commission
continue to study the matter on the basis that the proposed
exchange is not the broadest and best use of the last and largest
undeveloped inland bay in California.

Mr. Don Barton, a Director of the Gitizens Council and Presidend of
Marina Park, Incorporated, an associa”bion of home owners in
Feyport Bt:at.n, vio submulited a levier S‘&segcsti’ﬁg that the
possibilities be explored for some kind of joint develoment
of the Upper Bay Avea by Newport Beach geting in mncert with
the State of California, and urging that the State®s legislative
committees continue to study 'bhe ﬁevelnmﬁnt of the Upper Bay
in gearch of a plan which is in "harmerny with the true spirit
of the Tidelands Trust.”

Mr. Grover Stephens, Profesgor of Biological Science, Univorsity
‘of Californis at Irv:me , who submitted for the record a letter.
in oppesition signed by 22 residénts, including the Professor -
and Chaiyman of Bilology, the Professor of Business, and cthers
on the staff at Irvine. These signators, however, did not
represent the position of the University of Califomia at Irvine
on the subjeet of the exchange.

Mr. Larry Bacon, a resident of Costa Mesa, vho stated that if the
proposed exchange went into effect, he would like to be zssured
that the City of Newpert Beach and the County of Orange are notd
permitted to restriet any- fuxther the access of the peéople of
the Couniy and of the State o the waters of Newport B&y.

Pollowing tha foregoing appearsnces, Mr. Adrian Kuyper, County Coun.:.el for the
County of Orange, who medie the opening presentation in favor of the exchange,
introduced, in rebuthal, twe of the motions of the Orange County Chamber of
Comnerre favoring the exchange, one adopted by the Board of Directors on May 10,
1966, and the other adopted on April I3, 1964, and stated that the County had

done the best it conld to satisfy the people of the State of California as a
vhole.

Mr. Kenneth Sampson, Divector of Harbore; Beaches ancl Parks for the County of
Oraunge, then presented information sbout availability of Siate and Federsl
fonds, and stated that a study had been authorized, but not yet completed,
locking towards possible application for Federal funde for the navigation
features in the proposed plan. He repotrted that, as an obligation under 1957
legislation, the County would bear ’he expense of Iilling the lands in qyxosticn
and then desdinz the properiy to The Irvine Company.
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UPON MOTION DULY MADE AND UNANINMOUSLY CARKIED, THE FOLLOWING RESOLUTION WAS
ADOPTED:

THE STATE LANDS COMMISSICH WITHHOLDS ITS APPROVAL AT THIS TIME ON THE REQUEST
BY OBANGE COUNTY FOR APPROVAL OF THE EXCHANGE OF LAND IN UPPER NEWPORT BAY,
ORANGE COUNTY, BETWEEN THE IRVINE COMPANY AND THE COUNTY OF ORANGE, AND URGES
THE -GOUNTY TO EXPLORE ALTERNATIVE METHODS OF DEVELOPING THIS NATURAL RESOURCE
T THE SPIRTT OF TTS TRUST AND IN A MANNER 7TO MAXIMIZE THE PUBLIC USE AND
BENEFIT, WITH THE UNDERSTANDING THAT THE COMMISSION WILL AGAIN CONSIDER THIS
MATTER VHEN FURTHER PROJECT DATA ARE PROPOSED BY THE COUNTY OF ORANGE AWD THE
GITY OF NEWPORT BEACH. |

(For a compleie verbatim report of the discussion on this item, see the
veporter's tramscript, copy of which is on file in the ILos Angeles office
of the State lands Division. .-
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8/25/66
1.

APPLICATION FOR APFROVAL OF EXCHANGE OF LAND IN UPPER NEWPORT BAY, ORANGE
COUNTY, BETWEEN THE IRVINE COMPANY AND THE COUNTY OF ORANGE - W.0. L926.

By statute of May 25, 1919 (Ch. 526/19) the Legislature approved “An Act
granting certain tidelands and submerged lands of the State of Cslifornia
to the County of Orange in said state upon certaixn vrusts and conditions”.
(See Exhibit “A".)

By statube of .y 29, 1929 {Ch. 575/29) the Legislature approved an amendment
to the geutit, which provided that franchises and leases wers not to exceed 50
years as opposed to 25 years as provided in the original legislation.

Title tothe L“’ﬁnés surrcunding the boy; three islands in the beyy azzs,. ah

afea of the bay l&nntlfied as Tideland Patent 204 covering approximstely 2h3
atres is vefted in the Irvine Commany. The exact location of the lines to

this patent vwas adjudicated in the Supeérior Court of the County of Orangs by
Judgnent dated Msy 6, 1920, in the case of Orange County, Californis, Plaintiff,
vs. The Irvine ﬂompany, & m@omtion, Defendant, Case Number 20436. The title
%0 these lands has been ir ownership of the company since 1901, as described
more specn,ficallf in the said decree of 1926, subject to & public ea.sement for
compmerte, navigation, &1 fmshery.

Authonzat;;on to ena.’ﬁ:f.e The Tounty 6 negobiate an exchange of certain of its:
granted tidelands in exchange for lands of the adjoining upland owner was
passed by the Legisla’cure as Chapter 20bh of the Statutes of 1957. (See
Exhibit "B".) '

~Aa exchange under this Act must have the approval and concurrsnce of the Sta.‘t:ev

Iands Commission, as provided in Section 3 as followa:

"Thet any and all of said portions of said lands heéreinbsfore

referred to, which have been or which shall hereafter be improved, .
filled, and reclaimed, ss hersinbefore provided, if ang when so
improved, filled, and reclaimed, may be lrrevocsbly alienated and
conveyed free of the public uses and trusts in szid acts, by the

sald County of Orange, with the approval and concurrence of the

State Lands Commigsion, to the owner or respective owrers of the
uplands lying contiguous therete in exchange for lands of guch

owner or owherg necessary or desirgble for the lmprovement,
development and conduct of sald harbor upon a finding by the State
Ilands Commission thet the lands located in the sres comuonly known

as Upper Hewport Bay which are 40 be exchanged are no longer useful
for navigation, commexrce, and fishing, and that the lands %o be
received in exchange are at least of equal value thessto., The

lends received by the county in exchange shall be used by the county
only for purposes of state-~wide interest. Upon eny conveyance ag
herein provided all right, title, snd inberest of the State znd said
County of Orswge in the lsnd exchanged -shell vest in the gramee or
grantees theyeol.”



CALENDAR ITEM 1. (CONTD.)

By Resolution No. 65-4li, dated Jamary 13, 1965, the Orange County Board of
Supervisors approved an agreement with the Irvine Company to exchange por-
tions of the granted public tidelands in Upper Newport Bay for privately
ovned islands and uplands.

In the exchange sgreement the Courty would receive a total of 450.3 acres,
made up of 266.5 acres of Irvine upland snd 183.8 acres of Irvine tideland
ovnership. The County proposes to utilize approximately 17T acres for parks,
while the remaining 273 acres would be waterways.

The Irvine Company would receive a total of 157.1 acres, comprized of 97.9
acres of filled and reclaimed tidelands and submerged lands, and release of
the public easement on 59.2 acres of Tideland Patent No. 20k,

The exchange would alter the topography and configuration of the bdy in that
The three islands wotld be removed and £illing and dredging &t selected aress
along the shoreline would take place. A main channel would be dredged to a
design depth of 10 feet below Mean Iower low Water and would create 8 300-
foot-wide navigable channel to the northerly end of the bay. Certsin por-
tions of the present tidelands and the balance of Tideland Patent No. 204
woulé‘. be :E‘illed thus enhancing development potential of the *“acent unlahds.

An m&epend,ent appraisa}. report furhished by the Couni:y indieates an appavent
< the County as follows:

Total Value Irvi;ne Parcels $19, 466,000
Totel Value County Parcels 11,153,500

Adventage to Cctmty ' $ 8,012,500

A staff review of the appraisal, altiough not in sccord with en $8 million
advantage to the County, bas affirmed that there would remain s significant
advan"cage doll&rwise in favor of the County..

Baged polely on land appraiaal values, the statutory requirement for equality
in the values to be exchanged would be more than met. However, the ultimate
outcome would be a distinet loss in value vwhen measured in the scale of State-
wide public interest. The reasons for this conclusion are:

1. It cannot be esteblished clesrly that all the lsnds which ure to be
exchanged are no longer useful for navipation, commerce, &nd fishing.

2. Realignment and relocation of the public weterways as proposed would
Giminish the greater public use which could be developed otherwise.

Removing the burden of easement and enlarging the Irvine lands ints
uszbia private aress would be g purely loecal benefit which would ccnvert
public watexrways into & captive waterway primarily for the use of the
private ¥esidential boat owners who woulcl occupy the created ares and
dominate the bay. .




CALENDAR ITEM 1. (CONTD.)

L. The project would create commercial areas completely privately controlled
which could add to the preponderant private dominmztion of the bay.

Therefore, in considération of the foregoiug,

IT IS RECCHMENDED THAT THR STATE LANDS COMMISSION WITHHOLD ITS APFROVAL ON
THE REQUEST BY ORANGE COUNTY AT THIS TIME AND URGE THE COUNTY TO EXPLORE
AUTERNATIVE METHODS OF DEVELOPING THIS NATURAL RESCURCE IN THE SPIRIT OF ITS
TRUST IN A MANNER TO MAXIMIZE THE FUBLIC USE AND BENEFIT,

:1,3%'559’ 7
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