MINUTE ITEM

S. EXCHANGE OF LAND, ALAMEDA COUNTY, SETWEEN STATE OF CALIFORNIA AND LESLIE ,g;f’“?
SALT CO.-W.0. 1260, S.W.0. 7057. (ALAMEDA COUNTY FLOOD CONTROL CHANNEL) L

During consideraticn of Calendar I*em b4 attached, the Executive Officer 3
reported that the resolution should be corrected to reed as is nereafter set
forth in the resolution adopted: -

UPON MOTION DULY MADE AND UNANIMOUSLY CARRIED THE FOLLOWING RESCLUTION WAS
ADOPTED:

THE COMMISSION READOYTS ITS RESOLUTICH OF MARCH 25, 1959, IDENTIFIED AS MINUTE
TTEM 28, PAGES 4€81-gh, AND

1. AUTHORIZES YHE EXECUTIVE OFFICER TO DELETE FRCM THE FORM OF PAYENT
PREVIOUSLY AUTEORIZED 10 BE ISSUED TC LESLIE SALT CO. THE RESERVA-
TION OF PUBLIC FISHING RIGATS IN ACCURDANCE WITH THE INFORMAL OPINION
OF THE OFFICE OF THE ATTORNEY GENFRAL DATED NOVEMBER 13, 1962;

2. HOrPLFIES THE FORM OF DEED PREVICUSLY AUTHORIZXD TO BE ACCEPTEL BY THE
E¥ECUTIVE OFFICER FROM LESLIE SALT CO., KNOWN AS EXHIBIT B, BY ADDING
TAE FOLLCWING CLAUSE THERETO:

"PROVIDE?, HGWEVER, THAT THE EXERCISE OF ANY RIGHTS HEREUNDER SHALL
NOT LITITRFERE WIWH THE PRIMARY USE OF THE PROPERTY AS A WATER CCURSE,
FLOOD CONTROL CBANNEL, OR FLOOD CONTRCL AND WATER CONSERVATION
CHANNEY, £Y THE SUVATE, ITS SUCCESSCRS, ASHLIGNS, LICEISEES, PERMITTEES,
OR AGENTS, ™

Attackment ‘
Calendsr Ttem 4 (2 pages)
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CALENDAR ITEM
.

EXCHANGE OF LAND, ALAMEDA CQUNTY, BETWEEN STATE OF CALIFORNIA AND LESLIE
SALT CD. ~ W.0. 1260. (ALAMEDA COUNTY FLCOD CONTROL CHANNEL. )

On March 25, 1959 (Minute Item 28, pages 4681 through L694L), the Commission
authorized an exchange of lands between the Statz of Califorrie and the
Leslie Salt Company, pursuant to Chanter 353, Statutes of 1955 and %o Fublic
Resources Code 3ection 6307. Followiug the suthorization & question was
raised as to the specification in the patent of & reserwvation of the right
to fish, as provided by Section 25 of Arvicle 1 of the Constitution.

An informal opinion of the office of the Attorney Genersl dated November 13,
1962, coneludes:

"L. Reservation of fishing rights in the state iz not required
unader Article I, section 25 of the Californie Constitution in the
exchange of lands between the state apd Leslie 8alt Company Tor
the reslignment of the Alaweds Flood Control Channel; Statutes of

1955, chapter 35%, page 3128,

a) To the extent the patents %o the old Alameds Creek Ted
held by Legiie Salt Company were tidelends in the literal
sense and subject to the pudlic trust for commer:e, naviga-
tion and fishing, the lifting of such trust by the enabling
svatute vests sbsolute title in Leslie Selt Company end is
not such a 'transfer' or ’sale’ as to be within the consztitu-
tional restriction.

b) To the extent that submerged lands were included within
the ypatent descriptions, the deeisione indicabes that the
patentees moey not have ecquires title at sli. Vhere, how-
ever, the legislature has expressly lifted the pudblir trust
as to sush lands, it can further authoriz: ths absolute
sonveyance of them, heving subssituted new snd better lands
for the ¢ver-all public purprses of commerce, aavigation end
fishery, including those of flood control znd fishing rights.™

IT IS RECCMMENDED RIAT THE CCMMISSTON REANOLT ITS REBOLUTION OF MARCH 25, 1759,
IDENTIFIED AS MINUTE ITEM 28, PAGES 4681-g%, AND:

1. AUTHORIZE TEE EXECUTIVE OFFICER TO DELESE FROM THE FORM CF PAVENT
PREVIQUSLY AUTHORIZED TO BE ISSUED TO LESLIE SALY CO. THE RESERVA-
TION OF PUBLIC FYSHING RIGHTS IN ACCORDANCE WITH THE INFURMAL
OPéNION OF THE OFF1CE OF TiR ATTORNEY GENERAL DATED NOVEMEER 13,
1962,

2. MORIFY THE FORM OF DEED PREVIOUSULY AUTHORIZT™ 10 BE ACCEPTED BY

THE EXECUTIVE OFFICER FRCM LESLIE SALT CO., KNOWN AS EXHIBIT "BY,
BY ADDING THE FCLLOWING CLAUSE THERETO: -

A 13.18 : §516
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O CALENDAR ITEM 4. (CONTD. )

“PROVIDED, HOVEVER, THAT THE EXERCISE OF ANY RIGHTS HEREUNDER SHALL
NOT INTERFEXE WITH THE PRIMARY USE OF THE PROPERTY AS A VATER COURSE,
FLOOD CONTROL CHANNEL, OR FLOOD CONTROL AWD WATER CONSERVATION
CHANNEL BY THE STATE, ITS SUCCESSORS, ASSIGNS, LICENSEES, PERMITTEES
‘ CR AGENTS."
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