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0 17. AUTHORIZATIOw FOR APPROVAL OF IESCZEES' CLAIM FOR KEFUND TO BOARD OF o
CONTROL, P.R.C. 792.1 ~ W.0. US6L.

% After considerstion of Calender Ttem 13 attached, und upon motion duly made
and unanimousiy carried, the following resolution was adopted:

= e THE STATE LANDS COMMISSION APPROVES PAYMENT OF THE CLAIM OF LEE O. FEACHEY,
L DAN P. BAIGHT AND LYNDA M. HATGHT IN THE SWpf OF $1,055, REPRESENTING RENTAL
PAID BY THE CLAIMARTS TO THE STATZ FOR WHYCH NO POSSESSION « THE PREMISES
WAS EVER QETAINED BY THE CLATMANTS; FUF .«€R, THE EXECULIVE OFFICER IS
AUTHORIZED TO PRESENT SAID CLAIM TC THE BOARD OF CONTROL WITH A RECOMMENDA-
TION THAT IT BE APPROVED FOR PAYMERNT.

Attac .gent
Calendsr Item 13 (1 page)
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AUTHORIZATION FOR APPROVAL OF IESSEES' CIATM FOR REFUND TO BOARD OF R
CONTROL, P.R.C. T792.1 = W.0, L56L.
Claiments, Iee O. Peachey et al., applied for and were granted a lease, -
P.R.C. T92.1, for a term of 15 years commencing March 2%, 1953, covering L
tide and submerged lands on the southerly bank of the Klamath River, o
Del Norte County, in the area krown as Taylor Island. On August 11, 1953, a3 &w‘
the claimants deposited the sum of $422, representing the rental for the S
first and last year of the lease term; thereafter, in order to preserve ” <:=€

and maintain rights in lease, claimants paid rental of $211 on March 26,
195k, March 2k, 1955, and on March 26, 1957, making a total of $1,055.
However, the claiments were not at any time in possession of the subject
property nor was the State able to put cleimants in peaceable possession,
for the reason that the lands were in possession of and being occupled by
“squatters” or trespassers. At the time claissnts ceased to deposit forther
rental sums, the State had commencel iegal action against the trespassers
but the action had not come to trial, nor was there any reasonsble antici-
pation of a prompt resclution of the issues.

The claimants hoped that the State would be able to conclude the legal
ection favorably and put them in possession during the term of the
aforesaid lease, and that it would then e possible to apply the rentsls
previously deposited to the pericd during which they would be in posses-
sion. Cleimants are informed that the Jourt action has resulted in a
Judgment, this year, 1962, favorabl: to the State. However, it is antici-
pated that the defendants will teke an appeal. The Commission has slready
taken action termineting the aforesaid lease and has filed a HNotice of
Terminotion with the County Recorder of Del Norte. Claiments have had no
possession, and cen enticipate no possession of the leasehold, not through
any fault of theirs but because of the State's inabllity to deliver pos-
session,

‘fhere is a legal questiorn as to whether or not thig claim migzht be barred
by the Statute of Limitalions. In connection therewith, the office of the
Attorney General has expressed the opinion that retention by the State of
the claimants' funds would be "unconscionable" because we were completely
unable :l;,o assert our rights as a lendlord or to protect his righis as a
tenant.

IT IS RECCXENDED THAT THE STATE LANDS COMMISSION APPROVE PAYMENT OF THE
CIATM OF LEE O. PEACHEY, DAN P. HAIGHT AND LYNDA M. HAIGHET IN THE SUM OF
$1,055, REFRESENTING RENTAL PAID BY THE CLATMANTS TO THE STATE FOR WHICH
KO POSSESSION OF THE FREMISES WAS KVER OBTAINED BY THE CLAIMANTS; FURTHER
TZAT THE EXECUTIVE OFFICER BE AUTHORIZED TO PRESENT SAID CLAIM TO THE
BOARD OF CONTROL WITH A RECOMMENDATION THAT IT BE APFROVED FOR PAYMENT.




