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Y- - 38. PROPOSED ANNEXATION. OF TIDE AND SUEMERGED LANDS JN THE PACIFIC OC

B BY THE CITY OF SAN CLEMENTE, ORANGE COUNTY - W.O. 2400,37. (DEFERRED

4 FROM MEETINGS OF DECEMBER 21, 1961, AND JANUARY 22, 1962)

In presenting Calender Item 8 atiached, the Executive Officer suggested,
in view of information received Just prior to convening the meeting, that
it would appear sppropriate to have the Special City Attorney for the City

£ of Sen Clemente present the position of that City with respect to the

f‘* subject epplication.

Sy Mr. Donsld A. Jones, representing the City of San Cleromte, asked the

Commission not to register any protest in order to give toe City of San
Clemente a chance to drsmiss the amaexation.

Mr. William D. Moore, attorney, representing the Cap’strano Beach Club
Company, questioned the legadity of the proposal of tu. City of San
Clemente on the contention that the City has no power to . ~andon the
aunexation at this time, and asked the Commission to file a p.otest.

Mr. Walloce Pinnick, attorney for the Capistrsno Beach Road Association;
Inc., steted that he would like to see the matter terminated.

e ¥r. Kenneth Sampson, Manager of the Orange Cowmty Herbor Assveilavion,
o representing the Orange County Bosrd of Supervisors; puinted out that =
i resolution of protest from the Board of Supervisors hed been £iled.
o :
il UPON MOTION MADE BY COMMISSIONER CRANSTON, SECORDED BY COMMISSIONER
i CHAMPION, AND CARRISD UNANIVMQUSLY, A RESOLUTION WAS ADOPTED THAT THE ST/TUS
e QuQ COE?‘T’:EIL‘F FOR THs PROPOSED AUNEXATION OF TIDE AND SUBMERGED LANDS IN THE
GIIF OF SANTA CATALINA BY THE CITY OF SAN CLEMENTE, ORANGE COUNTY, AND JHAT
YHE EXECUTIVE OFFICER HAVE THE CONTINUING POWER TO PROTEST, BUT THAT THERE
2 BE A CLEAR UNDERSTANDING THAT fi0 PROTEST VOULD BE FILED UNLE%S LEGAL QUEB-
TIONS ARISE THAT MAKE A PROTEST NECESSARY.
S Following adoption of the resclution, Mr. Julius Oblatt, eppearing for hie
;f?;, % Dana Point Harbor Committee and the Dana Point Harbor Asséciation, el
the Commission to terminate the annexgbion proceedings. Mr. C. V. <~llett,
s Pregident of the Copistrano Beach Associabion, comewurrxed in Mr. Shlatt's
, statement. /
Attachment

3 Calendaxr Ttom 8 (5 poages;

T - P - - - i
i ;",((a ; .-
P G .
7 i R v
.
3w ¢ - '
- . 3 N
- e . . T,
- . . * N "
- 3 - - el
g T o - o e G e e o il PR 4 ” <3} 4
veemy— e S Y S

- 7 o - A R Sihastaniins & SR R L eadh TP O
. . . P . 4 = . ‘.- . . 4 - e e B E e R ‘ : oAy
PR b gt S % Y- AR PR A MR S N St B N <o T N Rl - R =y "'*ﬂ‘::'- &
- . o - ey Pe - > M . % Ry T - - - - e . S -~ s -, ey R A d L W S g ol N *
g > ’ - ot ¥ - SRS S S LR R e A s Srerfhin 5 o) %Ww—ﬁﬁw "4
L » . . ' S S
i P A - " ) o
EE . . B * . « ¥




) - Rt B - M i L e RN S s s . - - .- - S
- 2~ b3 N B [ - e RS PRECOUE ; R R ST A oL T e e e
'f Ry ] o S M oy s - AR Ly . R 0 AN SRR ik

o - oo CAIRNDAR -TTEM- — -
Dt | 8.
FROPOSED ANNEXATION OF TIDE AND SUBMERGED IANDS IN THE PACIFIC OCEAN BY THE

CITY OF SA™ CLEMENTE, ORANGE COUNTY ~ W.O. 2400.37, ({DEFERRED FROM ME..TINGS
OF DECEMBER 21, 1961, AND JANUARY 22, 1962)

On Noveiber 28, 19561, the State Iunds Comsission received notice that the

Clty of San Clemente proposes to extend its corporate limits by the annexu-
tion of uminhabited territory known as "San Clemente - Annexation No., 2"
(BExhibit “A"), set ferth in City Council Resolution No. 1252, dated November &,
1961, and .ae requested to determine the value of the tide and submerged lands
3 - therein pursuant to Section 35313.1 of the Government Code. The published
hearing date for receipy of protests was set for December 20, 1961.

Section 35313.1 of the Goveram.nt Code provides in part: "When territory
proposed to be annexed consists wholly or partly of tids or submarged lend
oqued by the State; the legislative body shall determine the vwalue of such
tide or sulmermed lends for the purpose of this articlz. For the purpose of
such determinetion, the Stete Iends Commission shall f£ix the value of tide

or submezrged lends owned by the State and shall notify in writing the legisla~
tive body of its determinstion.” ‘

The 20,132-asre area described in the annexation proceedings is limited to a
3-milesyide belkt of tide and submerged iards in the Gulf of Santa Catalinw,
extending epproximately 9-1/3 miles upcoast from the most southerly point in
the present ciby boundary. The soubherly spproximately 4e2/3 miles front e
uplands within the present city limits. The northerly approximately 4-2/3
miles £1 nt on unineorporated upland commmities known &s Cepistreno Beash,
having ¢+ 1960 Census population of 2,026, and Dane Point, having e 1960 ncpula-
tion of 1,186. The 1960 populetion of San Clemente was 8,527.

R A staf? eppraival report of the tiGe and situmerged luncs to be amnmexed reflechs
& fee velue for the 20,132 acres of $9k,380,000, including $51,480,000 &s the
m:‘ﬁ;e of potential recoverable oil and gas reserves,

A% & peaff meading with representatives from the City of San (lemente on
December 5, 1981, the oity's position relative to the proposed annexstion was
oublined erd Giscussed. T% was polgted oubt that while Annezation Mol 2
includes about b-2/3 miles of thz tide and submerged land edjoining the
present city limits, and approximately 4-2/3 miles of tide and svbmerged lands
tronting an ynincorpopated ares, Annexation No. 3 has buen commenced to also
sneorporate those uplends in the ciby., The situvation is somewhat conivsed by
& subseguent action of the City of San JMan Caplstrano, which commenced
annexation proceedings for & portlon of the arsas included in both Amnexaticns
No. 2 gnd No. 3 of the City of San Clemante.

Thz eteention of the city repredentativas was direcied to the conflict of
mezbing detes for debion T0 be taken on the cunexablon preposal. AT the
,_ rzoueet of the staff, the City Crunell bec scted to formelly continuve %he
‘i . . eehgduled December 20, 1961, public hearing wntil such time as 8 repor- fiom
ths State lands Comdission 1s 4 eived.
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Attached as Exhibit "B" is a copy of the statement of position signed by the
Mayor and by the City Manager of San Clemenite, which was received on
December 11, 196L.

At the Commission meeting of November 22, 1561, Mr. Wallace Pinnick, an
sitorney from Sun Clemente representing the Capistrano Bay Improvement District,
the Clty of San Juan Capistrano, and Harvey Company, eppeered to protest
Annezation No. 2 by the City of San Clemente (not then calendared as en agenda
item) on the grounds that a portion of the Siste lands being annexed does not
front on the present city limits.

A telegraphed request that the Commission protest Annexation No. 2 bhas been
received from Mr. Williem D. Moore of the law firm of O'¥elveny & Meyers,
representing Capistrano Beach Club Company, Caepistrano Beach Fier Company,
end menbers of the Capistrano Beach Road Association.

Another telegram and ietter from ¥r. Jokm H. Dawson, City Attorney of San Juan
Capistrano, vemests the Commission to protest Annexation Ne. 2.

The Dene Point Civic Azsociation has gone on record as baving voted unanimously
t0 vehemently protes. Annexation Ho. 2 throughthe Commission. No reasons for
the brotest are set forth in itz letter t¢ the Commission.

On December k&, 1961, the Crange County Harvor Commission formally and uneni-
mously resolved to request the COrange County Board of Supervisors and the
State lands Commissicw to protesy the afincxation of the fide end submerged
lavds granted to the County of Orminge for harbor purposes Lo any minicipality
except one into which the adjolniny zhore and uplend area ghall have been
ipcorporated or annexed. Cn D2ecember 20, 1961, by resolution, the Orange
County Board of Supervisors reguested the Commission o nrotest the annexatich.

In discussing the matter with the Orange County Harbcr Merager, the point

was made that the Harbor Commission sould probably heve . objection to the
annexablon of the granted tide and subrzrged lands to thelity of San Clemerte
if the oashore lands were in the city, but that the Harbor Commission nas
teken 1%s stand because of thz pacertainty of the succest of the panding
upland annexsbtion whicn is dependent upon (1) obtainiug *he signatures of 25%
of the inhebitants on & petition and (8) the favorable 's¥e of “he wajority
of the electorate in o subsequent slection,

The staff has discussed with spzc.al counsel for the Cluy of San Clemenbe the
possihility of continuing the protest hearing on Annoexciion No. 2 until the
result of the upland annexation has been Zetermined. "nis suggesiion was
considered uniesirable by the city's representative be.ouse of time elemends
invdlved. ‘

It is the opindon of the svaf{ that if tbs tide and sulmerged lands of the

State are to be incorporated in 2 mnlcipality, the interests of loeal govern-
ment, city and ecounty, can best be served by permitting the munezatlon >0 t'2
anl sutuzrped lands only to the local governmental body having civil heriendic-

tion over tha adjoining uplands.
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IT I8 RECOMMENDED THAT, FURSUANT TO GOVERNMENT CODE SECTION 35313.1, THE

‘. COMMISSION DETERMINE THAT THE PRESENY VALUE OF THE STATE LANDS INCLUDED IN

L3
AN

SAN CLEMENTE ANNEXATION NO, 2, SET FORTH IN SAN CIEMENIE CITY COUNCTL RESOLU-
TION NO. 1252, IS $9k, 380,000, AND AUTHORIZE THE EXECUTLVE OFFICER TO SO NOTIFY

THE SAN CIEMENTE CITY CIOUNCILL.

IT IS FURTHER RECOMMENDED THAT THE EXECUTIVE OFFICER BE AUTHORIZED T2 FROTEST
THE ANNEXATION ON THE GROUNDS THAT "ANNEXATION NO. 2" AS HOW CONSTITUTED IS
HOT IN THE BEST PUBLIC INTEREST.
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