MINUTE ITEM

27. LIEU LAND APPLICATION NO. 4796, SACRAMENTC LAND DISTRICT, HUMBOLDT
COUNTY, HUDSON A, STOVER - S.W.0. 5342,

After consideration of Calendar Item 38 attached, and upon motion duly
maede and unanimously carried, the following resolutlon was adopted:

THE COMMISSION ACCEPTS TEE OFFFR OF SETTLEMENT BY HUDSON A. STOVER AND
JOEN W. STOVER SET FORTH IN LETTER OF NOVEMBER 10, 1960, AND AUTHORIZES
THE EXECUTIVE OFFICER TO INSTRUCT THE ATTORNEY GENERAL TO PROCEED WITH
A REGOTIATED SETTLEMERT OF THE PENDING LITIGATION ENTITLED PEOPLE OF
THE STATE OF CALIFORNIA VS. HUDSON A. STOVER, ET AL., HUMRBOLDT COUNTY
SUFERIOR COURT CASE NO. 33195 ON THE FOLLOWING BASIS:

1. THE DEFENDANTS, HUDSON A. STOVER AND JOHN W. STOVER, WILL
QUITCLAIM TO THE STATE OF CALIFORNIA ANY PROPERTY INTEREST
WHICH THEY MAY HAVE IN THE NORTHEAST QUARTER OF THE NORTH-
WEST QUARTER {NEL OF THE NWL) OF SECTION 23, TOWNSHIP 8
NORTH, RANGE 3 EAST, HUMBOLDT MERIDIAN.

2. HUDSON A. STOVER AND JOHN ¥, STOVER WILL PAY TO THE STATE
OF CALIFORNIA THE SUM OF FORTY THOUSAND DOLLARS ($L0,000).

IN EXCHANGE FOR THE ABOVE:

1. THE STATE OF CALIFORNIA WILL, BY AN INSTRUMENT OF CONVEY-
ANCE, CONVEY TO HUDSON A. s'mvm AND JOHN W. STOVER ANY
INTEREST WHICE IT MAY HAVE IN THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER (NWL OF THE SEL), AND THE SOUTHEAST QUARTER
OF THE RORTHWEST QUARTER {SEY OF THE NWE) OF SECTION 29,
TOWNSHIP 8 NORTH, RANGE 3 EAST, HUMBOLDT MERIDIAN. :

THE STATE OF CALIFORNIA WILL PROVIDE HUDSON A. STOVER AND
JOEN W. STOVER WITH A DISMISSAL WITH PREJUDICE OF ACTION
NUMBER 33195 FENDING BEFORE THE SUFERIOR COURT OF THE
STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF HUMBOLLT,
WHICH DISMISSAL WILL DISMISS ALL CAUSES OF ACTION EXIST-
ING AGAINST HUDSON A. STOVER, JOHN W. STOVER, AND W. A.
ROBINSON, ALSO KNOWN AS W. _ADRIEN ROBINSON.

THE STATE OF CALIFORNIA WILL PROVIDE ANY DOCUMENTS WHICH
THE BANK OF AbeR?CA A NATIONAL TRUST AND SAVINGS ASSQCIA-
TION, ARCATA BBANCH, ARCATA, CI-‘LIFORNIA MAY DESIRE IN
ORDER TO RELEASE TO THE STOVERS THE SPEGIAL ACCOUNTS NOW
ON DEPOSIT WITH. SATD BANK.

FURTHER, THAT UFON APFROVAL OF THE AGREEMENT OF COMPROI\ESE THE EXECUTIVE
OFEICER-IS AUTHORIZED TG REQUEST THE BOARD OF SUPERVISORS OF HUMBOLDEY

COUNTY TO CANCEL ANY CUTSTANDING COUNTY TAXES AND LIENS ON THE 20 ACKES
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SECTION 5026 OF THE REVEWUE AND TAXATION CODE.

Attachment
celendar Item 38 (5 pages)
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38.

LIEU IAND APPLICATION NO. 4796, SACRAMENTO IAND DISTRICT, HUMBOLDT COUNTY,
HUDSON A, STCVER - S.W.0. 5342,

The following=~-yuoted report was considered by the Commission and action
taken at the meeting of February 7, 1957 (Minute Item 9, page 3007):

"(SAIE OF VACANT FEDERAL IAND, OBTAINED THROUGH USE CF BASE,
LIEU IAND APPLICATION NO. ls796 SACRAMENTO IAND DISTRICT,
HUMBOIDT COUNTY, HUDSON STOVER - S.W.0. 5342.)

"On May 9, 1951 Mr. Hudson Stover of Blue Leke, Califormia,
filed with the State Lands Commission an application to
purchase vacan‘c Fe&eral 1snd in Humboldt CO'LL ty éascmbad

as the NE—- of NW—— of Section 23 and the IW-— of SE-- ang S!ér"
of Ny oi‘ Sect:f.on 29, T. 8 K., R. 3 E., P‘a:»i., contam‘.ng 120
acres in Humboldt County.

"Subsequently, the State filed an indemnity selection sppli-
cation with the Federal Government to acquire said lands,
which was spproved and title conveyed to the State on
November 3, 195%.

"For a period during the first few months of 1954, no
appraisal staff was available to the Commission t6 undér-
take appreisal assignments. During this interim periocd,
arrengements were made to utilize the services of the
assessor!s staif of several counties, bgsed upon recommends-
tions of the respective county assessors. It was agreed
that the appiraisal work would be accomplished independent
of their respective duties, and on a fee basis. Accordingly,
the services of Mr. Harold Trott were made gvailable to .
undertake this appraisal, In accordance with Article 6 of
the Rules and Regulations of the State Lands Commisgsion,

the lands were appraised during Januery 1954, by Mr. Harold
Trott, Deputy County Assessor of Humboldt County. The

value established by Mr. Trott's appraisal was $1,560.

"The State Lands Commission, at its meeting held March 26,
195k approved the sale of the subject land to Hudson Stover .
at the sppraised value. Accordmgly, State patent was

issued to Hu&sen Stover on June 9, 1955.

"Duxing the course of recent appraisal work by & member of .
the Commission's staff in Humboldt. County, information wés
obtained indiceting thet the aforesaid lands were valuablé
timbered lands, and the sale price as establishea by the

appraise.l sJbmitted by Wr. Harold Yo} rrmy X
tive w%s—%;:u&:z:ahm;_&mvesmga’aion was undertaken by
staff members, and it appears that the Yands are qm.‘cé“ :

valuable for timber puirposes, containing in excess of three

-1~




CALENDAR ITEM 38, (CONTD.)

million board feet of Douglas fir. Moreover, the iaformation
developed indiceted that a mutual misteke in fact may have
occurred, by failure of the appraiser and the State gpplicant
to properly identify the land on the ground. In addition, the
possibility of misrepresentation by the State spplicant ghould
be considered as a result of statements under oath that the
land involved is brush and grass lend, when in fact it contains
& valueble stand of good quality merchentable Douglas fir
timber.

"The matter has been referred to the Attorney Geneval for
review, and we are informed that sufficient grounds appear
to exist for the State to proceed with an action to rescind
the patent. If this procedure is followed, the Attorney
General has requested that appropriate steps be initiated to
arrenge for a refund to Hudson Stover of the initial purchase
price and costs, totaling $1,631.72. In this connection a
"spot" bill has been introduced in the Legislature which can
be used to accomplish this purpose, if necessary. However,
it is possible fthat the matter may be settled by negotiation,
and a meeting to that end has been arranged between the
attorney representing the. State patentee and a representative
of the Attorney Gemeral's Office during the week of February 4,

1957 -

“THE COMMISSION AUTHORIZES THE EXECUTIVE OFFICER TO PROCEED TO
SECURE A RETURN T0 THE STATE OF THE FAIR MARKET VALUE FOR THE
LANDS LYING IN THE NEf OF THE N OF SECTION 23 AND THE NW OF
THE SE: AND THE SEL OF THE NWE OF SECTION 29, ALL IN TOWNSHIP 8
NORTH, -RANGE 3 BAST, H.M,, CONTAINING 120 ACRES IN HUMBOIDT
COUNTY; AND, IF EQUITABIE SETTLEMENT CANNOT BE REACHED BY
NEGOTIATION, THE EXECUTIVE OFFICER IS AUTHORIZED TO RESCIND

THE PATENT ISSUED TO MR. HUDSON STOVER AND TO TAKE SUCH STEPS
AS MAY BE NECESSARY T0 SECURE THE RETURN OF THE PURCHASE FRICE
AND EXPENSES PAID BY MR. STOVER IN THIS TRANSACTION."

In accordance with the di...tive of the Commission, the office of the
Attorney General filed an action in the Superior Court of Humboldt County
in April 1957, entitled People vs. Hudson A. Stover, et al., Humboldt Cownty
Superior Court Case No. 33195 Generally; the suit was instituted to can-
cel the patent issued by the State based upon & transaction consummated
duving the early part of 1954, to quiet title to .e 120 acres involved,

for an accounting of ell moniés had and received from the use and occupancy
of said premises and the a@poinﬁment of a receiver, .on the grounds of fraud
and misrepresentation‘

“,Fbllowlng ‘the aforesai&,Action,ﬁf the Commission and filing of the suit by
. ,the bfﬁice of the Kttorney‘&eneral, 8, complete and ﬁhorough investigetion
o | ohs— -4 zon. g 2 epresentatives of the

rnpy General‘s office. Basically, from the information aasembled it
* . was deteTmined, first;'tnat the position of the oua%a“iﬁ~&%&eg%ag~§”a“ﬂ
and misrepresentation appeared reasonably sound; secpndq thet ﬁhe value of
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the land and timbar as it should have been established in January 1954, the
date of original sppraisal, should have been substentially more than the
original selling price, based upon best survey data available gt that time
which left much to be desired; and, third, that a serious problem exlsted
respecting the precise identification of a portion of the land on the ground.

No question has been raised as to the position of the 80-acre tract in Sec-
tion 29. However, a 1959 private survey, verified by the United States
Bureau of Land Mansgement as to the pasit,lon of the east quarter corner of
Section 23 in which the L0-acre parcel is situated, indicates that approxi-
mately one-nglf of the hO-acre parcel ig actually nontimbered, and the
value, therefore, is approximately one-half of the $60 ,000 value éstablished
by a 1957 staff investigative appraisal. Thus, the entire value of the 120
acres as of January 1954 was approximately $100,000.

Under the defendant's offer to return the k0-acre parcel to the State, the
’*&*aairmg value attributable to the 80-acre parcel as of January 1951& is
$69,100 (land and timber), for which the defendant hes offered to pay
$40,000 in cash, plus approximately $1,632 paid upder the original trans-
action, or a total of $41,632.

‘Throughout the pendency of the Court action, Several contdcts were made by
the defendants looking towerd & possible negobiated settlement. A firm
proposal, received from the defendants in February 1960 , offered to

to the State 40 acres described as the NBE of NWE of Section 23, 8 N., :
R. 3 E., H.M. (valued by staff appraisal as of January 1954, at $60,8OG
lend and timber), and to pay the State $10,Q00 cash as compensation for the
remaining 80 acres in Section 29, T. 8 §., R, 3 E., H.M. A rejection of
this offer by the State resulted in the most recent firm proposak-firom the
defendants under date of November 10, 1960, as follows:

"We, the defendents, Hudson A, Stover and John W. -Stover, offer
to compromise the sbove referred to law suit upon the following
basis:

"1, The defendants, Hudson A. Stover and John W.
Stover will quit claim to the State of California
any property interest which they may have in the
northeast quartey of the northwest quarter (NEE

Wﬁﬁﬁeﬁd@—cﬁ&e&&e&-ﬁ&.@omp 8. North,

Range 3 East, hum‘bolé’b Meridian..

"2, Hudson A Stovey and Jahn W Stover will pay to
the State -of Cal Fornia ‘the gum of Forty Thousand
" Dollars (@m,e@ wo) o

"Jin exchange for the: above‘
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The St~te of California will quit claim to Hudson A.
Stover and John W. Stover any interest which they
may heve in the northwest querter of the southeast
quarter (NWL of the SEY), and the southeast quarter
of the northyest gquarter (SE-— cf the NW-) of Section
29, Township 8 North, Range 3 East. .

The State of California will provide Hudson 4. Stover
and” John W. Stover with & -dismissal with prejudice of -
action number 33, 195 pending before the Superlor Court

of the State of California, in and for the County of
Humboldt, which dismissal will dismiss 41l causes -of
action - exzsting egainst Hudson A. Stover, John W.

Stover, and W. A. Robinson, also: known as W, Adrien
Robinson. . o

The State of California will provide &ny doc;,.umﬁs
. which the Bank of America A National Trust and
_Bavings Associction, Arcais ‘Branch, Arcata,v(fal:.fomia,
may desire in order to release t¢ "che Stovers: tne
spécial accounts noW on dnposi’c with s&idr/’bank .
'"This letter s 1ot to be consi:rp.ed as a‘&kgdm ssiozl of i nilﬁ:y
by eny. of the defendants. ‘nv.t is rade ;purely and Simply in -
to effectuate & comprom:.s&e\ég&e a‘bove ref’erred *bo daw su \

[N

Yours yéry ~K+ruly, )

/s/ Gha,rle,s V. Moorn'!,bj
“ CHAJRIBS V» M@ORE

cvitsEs .
‘ Approved

/s/ Hidson. A, ”Stover
Huﬁscn a. Stover I

W8

Lb/ John W ptover

UUIML W! DQUVL&C
Thisg n‘r'onosal, in the op:mion of tne staff; appears to be a Tegsonable offer
under & ﬁegotzated se.ttlement, The Attorney Generaltls office has indicated
- that prosenu‘-ion -of ‘the aection to & Court determination would be extremely
costlye Furthermore; . negotiated settlement contemplates concessidng by

both oides, and the proposed settlement provides & reasondble returh to the
' State considering all factors :.nvolvem

}:'zoper‘cy taxes in 'the amouni} cf -;{31&0 74 aue ofi the l&O—ac:ce parcel in Sect:.on

23 nan be cancéled by the Board of Supervz.sors, HumboigtCounty;—on-petition
of the Comm:nssa.on pursusnt to Section 5026 of the Revénue an. Taxa:bion God
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IT IS RECOMMENDED THAT THE COMMISSION ACCEPT THE OFFER OF SETTIEMENT BY
HUDSON. A. STOVER AND JOHN W, STOVER SET FORTH IN LETTER OF NQVEMBER 10, 1960,
AND AUTHORIZE THE EXECUTIVE OFFICER 10 INSTRUCT THE ATTORNEY GENERAL TO
PROCEED WITH A NEGOTTATED SETTISMENT OF THE PENDING LITIGATION ENTITLED
PEOPIE OF THE STATE OF CALIFORNIA V5., HUDSON A, STOVER, ET AL., HUMBOIDT
COUNTY SUPERIOR. COURT CASE NO. 33195 ON T‘IB FOLIOWING BASIS:

1. THE DEFESDANTS, HUDSON A, STOVER AND JOHN W, STOVER, YILL
QUITC.TATM TO THE STATE OF GALIFORNIA ANY PROPERTY INT..REST
WHICH THEY MAY HAVE IN THE NOR‘.EI{EAST QUARTER OF THE NORTH.
VEST QUARTER (NE} OF THE NWi) OF SECTION 23, TOWNSHIP 8
NORTH, RANGE 3 EAST, HUMBOLDT MERIPZAN.

5. EUDSN A, STOVER AND JOHN W. STGVER WILL PAY TO THE STATE
OF CALIFORNIA THE SUM OF FORTY THOUSAND nanmas ($40,000).

IV EXCHANGE FOR THE ABOVE:

1. THE STATE OF CALIFORNIA WILL, BY &Y ;mw,.‘m@m oF mmx-o -
ANCE, CONVEY TO HUDSON A. STOVER AW) JOHN W, STQVER ANY
TITEREST WHICH IT MAY HAVE IN THE NORTHWEST QUARTER OF ‘THE
SOUTHEAST QUARTER (NW OF THE SE}), AND THE SOUTHEAST QUARTER
OF THE NORTHWEST QUARTER (SEY OF THE NWi) OF SECTION 29,
TOWNSHIP 8 NGRTH, RANGE 3 EAST, HUMBOIDT MERTDIAN. ﬁ

2, THE STATE OF CALIFORNIA MPROVIDE H*.IDSO"* A+ STOVER AND
© JOEN W. STOVER WITI A DISMISSAL WITH PREJUDICE OF ACTION -
NUMBER 33105 PENDING EEFORE, THE SUPERIOR COURT OF THE. =
STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF HUMBOIDT, .~
WHICH DISMISSAL WILL DISMISS ALL (AUSES OF ACTION EXIST-
ING AGAINST HUDSON A. STOVER, SOHN %:- ST@YEE; AN‘D . A;
ROBINSON, ALSO iﬁ‘%OWN AS W, AI)RIEN ROBWON. .

3. THE STATEZ OF CALIFORNTA WILL “EOVIDE‘ ABIY DOGUMEE‘ITS VHICH
THE BANK OF AMERICA,A NATIONAL TRUST AND SAVINGS ASSOCTA-
TION, ARCATA BBAI\ICH, ARCATA, CALIFORNIA, MAY DESIRE IN
ORDER TO REIEASE TO THE STOVERS THR SPECIIXL AGCOUNTS NowW

ON DEPOS.T WITH SAID BANK.
UPOH APPROVAL OF THE AGREEME}M 0}3‘ COE@ROMISE

T5E EXEOUTIVE OFFICER BE AUTHORTZED TO REQUEST T
SOMBOIDT COUNTY TO CANCEL ANY OUTSTANDING COUNTY TAXES AND LTENS ON THE Lo

ACRES IN THE AFOBEMTIOI*}ED SECTION 23, IN ACCORDAJCE WITH THE PROVISIONS OF
SECTION 5026 OF THI*;: REVENUE AND TAXATION CODE.




