Senator Stsphen P. Teale from the 26th Senatorial District appeared briefly in
support of a request of Calaveras fsunty that it be givern an opporitunity to
angwer the objection of Alpine County.

Massyrs. Joseph S. Huberty, Distriet Attorney of Calaveras County; Ross Carkeet,
3pecisl Cownmel for Tuolumne County; and Gard Chisholm, Distriet Attormey for
Amador County, all appeared and stated that they were satisfied with the "Report!
dated February 24, 1954, and had no objections to it., However, Mr. Carkeet
asked for an opportunity to review the objection now being filed; and Mr. Chis-
holm indicated that although he concurred with the "Report of Pebruary 2k, 19541,
in doing so he reserved the right to present additional evidence.

At the request of Mr. Povara, Semator Cherles Brown of the 284k
District is to be informed of the action taken on this mtter.

UPON MOTION DULY MADE AND UNANIMOUGSLY CARRIED, IT WAS RESOLVED THAT THE STATE
14¥DS COMMISSION TAKE UNDER ADVISEMENT THE UESTION OF THE BOUNDARY BETWEEN
ALPINE COUNTY AND AMADOR, CALAVERAS, AND TUOLUMNE COUNTIES., HEANWHILE, ALPINE
COUNTY IS T0 FURNISH EACH OF THE OTHER COUNTIES AT INTEREST A4 COPY OF THE BRIFF
ENTITLED "(BJECTIONS TO FINAL REPORT OF EXECUTIVE OFFICER PRESENTED HY ALPII%E
COUNTY", ANY ANSWERS TO THE PRIEF TO BE FILED WITH THE EXECUTIVE OFFICER WITHIN
FIFTEEN DAYS AFTER RECEIPT OF ALPINE'S BRIEF; ALPINE TO BE ALLOWED THIRTY DAYS
THEREAFTER IN WHICH TO FILE A REPLY 10 SAID BRIEFS.

3k. (MINOR STRUCTURE PERMITS ON LAKE TAHOE - W.0. 1124.) The Executive 0fficer
presented a calendar item as follows:

"At a meeting of the State Lands Commission on March 26, 1954, a
calendar item was presented relating te protects received from
owners of plers and other structures extending into ILake Tahoe.
Theze protests were in the nature of objections to being required
to take out permits and pay the fees and rentals to the State
requested by the Division of State Landa in letiers dated Decenm-
ber 1, 1953 that were mailed to all owners of record of such
purprestures. The Commission directed the Staff to make a further
«;’r,u?mzf the matter, and Yo report ils reccmmendations at a future
mee

"On May 1k, 1954, a meeting was held at lake Tshoe by prearrangement
with the Lake Tehoe-Sierra Chamber of Comnerce. Some 35 owners of
plers, or their reprssantatives, were in uttendance. The Exscutive
Offfcer Gescribed the surveys that were made By the Division of Stats
Landg duxing the ysars 1950 to 1953, to detormine the location, type,
size and wse of the structures, and the location of the water's edge
at various elevations. He dimcussed the laws, the ruies and regula-
tions, and the rental policies of the Commission as applied to
similer structurss elsewhers, and furnished sach one in attendance
with 2 copy of & revised scheduls of rates of rental proposed to be
recormended.

BAs to the proposed rental scheduls, only one objection was raised,
and that was o the point that the short duration of the season
appeared to Justify lower rates than those applied in other seotions
of the Stats whare all-yesr use could be had.
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%The principal objection was on legal grounds, snd wes to the effect
{3:3t the 'vwharfing-out! right which an upland owner possessed was
superior to any rights the State might have with respect to the use
ard oceupancy of sovereign lands. Accordingly, the Attornsy General
was asked to issue a formal opinion on the following questionss

1. Do the provisions of Divisien VI of the Public Resources
Code of the State of Californisa authorize the State Lands
Comnisaion to require the upland owner or constructoer of
a structure sxtendine waterward of Whe 1low~water mark of
navigable rivers, streams, lakes, bays, estuaries, inlets
and straits to take cut a permit and pey faes or rentals
as the Commission may establish as against any rights of
twharfing~out! that the upland owmer may have?

2. Are the richte of the Comuission with respsct to eject-
ment, as expressed in Public Resources Code Sestion 6302,
superior 4o sny such 'wharfing-out! rights that the upland
Wner Mmay possess?

"Ths Opinion of the Attorney General (No. 5L/105, June 30, 1954)
answered these questions as follows:

1., 'The provisions of the Public Resources Cod: authorize
the State Lands Commission to require the upiand owner
to take out a permit and pay such fees as the Commis-
gion may estuablish where the upland owner wishes to
'wharf-out! on State property.!

2. 'The Commisgion has the right of ejectment with refer-
ence to structures covered by the first question for
which no permit is granted.!

"For some years past the Commission has authorised the issuance of
permits for so-ealled 'minor structures'! to cover buoys, moorings,
floating equipment, small boat landings, bost houses, ste. This
type of permit was restricted to structures aosting not over
$2,000, and was limited to & term of five years.

"The following schedule of rentuls, adopted by the Commission at
its maeting of October 2k, 1951 (Mimute Item 20, page 1468), has
teen applied:




Value of Structure
on State lLande Usse Annval Rental

$1,000 or less Recreational  § 5.00
Comeroial 10.00

Recreational 10,00
Comercial 20,00

Recreational 6% of value of State
lands; minimum ~ $10.00

Commercial &% of vaiue of State
lands; purprestures to
pay 9%; minimum - $100.00

"The gbove rates are in addition to a f£iling fee of $5 for each
spplication., Uhers the rate of rente=l is 325 per year or less, a
lump~-sum payment for the total rental Tfor the term of the permit is
required. Where the annual rental is in excess of $25, the rentals
for the first and last years are 1o be paid in advance,

%It will be noted that the annual rental for a commercial pier
costing §2,000 is $20. Should the pier coat §,010, the annual
rental would be at least §100. This abrupt and comparatively
large increase is known to bhe the cause of some of the dissatis-
faction of potential permittees on Lake Tshce.

#At the meeting of the Commission on March 26, 195h, it was pointed
out that certain structures had been built for recreational use at
resorts at Lake Tahoe, and that no direct charges by ths owners ‘to
the public were being made for such use. The application of the
schadule of rentals designed for commercial use to this ¢lass of
installation was objected to. To meet this objection, a new cate-
gory i3 proposad to be established with rates of rental fixed
between those for personal recreational use and for commercial use.
This category should apply to recreational structures that ere a
part of a commercial enterprise, but which produce no direct revee
nvz by way of charges for their use.

"The question wez raised at the Commission meeting of Merch 26,
195k, about the spplicxtion of the rental rate of 9% of the
appraised value of the lands oceupled in the case of purprestures.
This vate was fixed by the Commission at itz meeting of September 15,
19k9. The purpose was to waive whatever rights the State might have
with respect to ownership of structures build on State lands without
authority of law, and to impose, in exchange for such waiver; a
higher rats of rental, It is believed that this policy &5 sound and
generally should be conbtinued in effect. Otherwise the determination
of ownership of the structures involved will require numerouns court
actions and if resolved in favor of the State will result in the
ocwnership, maintensnce and manggement by the State Lanis Commission
gf ilzgiaty of plers, pipe lAlnes, arks and other structures or

a0 28,
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As a matter of applying such a policy at Lake Tabhos, it is believed

to be proper to allow the 6% rate to apply in the case of a structure, .
the owmer of which applies for and is issued a permit within a defi- :
nite period of grace. This would tend to remove the elament of

surprise and feeling of injustice which accompanies the initial exer-

cise of aunthority in a new area.

"The recommendaticn which follows is intended to meet the objectives
stated above,

"’1"3.' IS RECOMHENDED THAT THE CUMMISSION SUFFLEMENT THE ACTION TAKEN
8 AT IS MRETING OF OCTOBER 2L, 1951, WITH RESPECT TO MINCR STRUSTURE
PERMITS, AND ADOPT THE POLLOWING RENTAL RATES FOR STATE LANDS 70 BE
OCCUPIED UNDER PERMITS ON LAKE TAHOE:

_ ANNUAL RENTAL

] Value of Structure Fersomal- Reroro- ’ 7
- on State lLands Recreationak  Recreational  Commercial
o $1,000 or less $5.00 $ 7.50 $ 10.00
$1,000 - $2,000 10,00 15,00 20,00
e §,000 - $4,000 20400 30.00 10,00 ;
$4,000 ~ $6,000 30.00 15,00 60,00 .)
$6,000 ~ $8,000 40.00 60,00 80.00 |
33,000 - $10,000 50,00 75.00 100,00 5 -
$10,000 or mors 50,00# T5.00% 100.00% 3

Wiinimum; or 8% of sppraised valus of
Stats lands, whichsver is greater

AN INITIAL EXFENSE DEPOSIT SHALL BE MADE WHENEVER A FIELD AMPRAISAL
s BRCOMES KECESSARY. BOMD SHALL BE FURNISHED WHENEVER IT APPEARS THAT
SN HE INTERESTS (F THE STATE REQUIRE PROTRCTION AGAINST THE GOST O
ol REMOVAL (O A STRUCTURE, WHEN THE RENTAL RATE IS 10 BE A PRRCENTAGE -
‘ OF THE APPRAISED VALUE OF STATS LANDS, IT SHALL BE & OF SUCH VALUB =
MR A INSTALLATION COSSTRUCTED WITHOUT STATE PERMIT IF THE APPARENY
OWNER APPLI®S POE AND 13 ISSUED A FURMIT THEREF(R WITHIN SID MONTHS
OF THE DATE OF THIS ACTION, SHOUID RIS PERICD (Ff CRACE BT XYoEenmp,
THE RENTAL RATE SHALL BE 9% OF THE APPRAISED VALIE (F STATE IANDS.®

In response to & queation by Mr. Peivce as te the mumder of structures thare arve
‘ in each of the three proposed raentsl clasaifications al Lake Tahoe, it was ra-
e portsd Ly the Staff that only three 80 far have been clusssd as "Commerciall,
and & minority in the “Resort-Recrsationsl! group. Of the fotal of 226 at«ruc-
tures of all classes, 110 wers under permit zs of July 28, 195k, and apother 33
were in proosas.
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Assemblyman Donald D. Doyie of the Tenth Assembly District appeared briefly on
behall of the pler owners who live in Conira Gosta County, and informed the
Commission that they had requested his help. He thea introduced Mr. Marion B.
Plant; representing the Bothar Dollar interesis.

¥y, Plsnb reporied that he had Splzjmit‘bed & brief to the Attomey General shally
tefore the recent opinion (No. Si/105) was issued, and that it wes rather
hastily donej therefore, he asked permission to submit an additional rief.

In addition to the legsl question of whether riparian owners have the right

to "wharf-out!? to the part of the water where a boat could be flcated, Mo Flant
wWas interested in the question of the policy involived in charging rentals,
claiming that it would cost the Stats as rmch as or more than the revenue to
bs dovived {serefrom 1o process the necessary leases. Ha further stated that,
in his opinion, the issuance of leases by the Commiszion was discretionary and
net mandatory.

Messrs. Gecrge Rehlet of lake Tahoey; Don Huff, who operates the Homewood Resort
on Lake Tahoe; EQd Wahl, secratary of & small association of property owners at
Homewood; and John Dochie, owner of property on the Lake, and also representing
My, Henry J, Kalser, each appsarad briefly. Mr, Kshlet wea concerned aboutb
property owners having to cbtain a permit from the Commission before contractors
will work for them., Mr. Huff was interssted in the "Recrsational-Resort" clagsi-
fication, and protested the fee to De charged. Mr. Wahl's concern was with the
right of owners of piers and vharvez to prevent their use by the general publis.

The Chairman explained that this present work of ths Division of State Lands

waz the result of actdon teken by the Commission before amy of the present thres

menbers were serving on the Commission; and that the Commission would consider

itsell hound to a considarsble extent by that astion and by the opinion of the
Storney Gemeral; however, it would not want to take further sotion uniil such

opinion was realfirmad. '

A gquery was asde as to the number of permits the State has issued for occupancy
of the sama type of State lands in other parts of the Stats. The Staff of the
Division of Stats lands was dirscted to prepace a report on permits previeusly
ismed for structures or opexations on nontidal lakes and other nsvigable
waters, to be submitied al the next Commission meeting. Aszemblyman Dorle asked
that a copy of this report be mailed to him,

As to the righte of the property owners to resirict wse by the pnblic of their
piers and wharves which are constwucted on sovereign lands of the Siate, the
Evecutive Ufficer raported that the Attornsy Genersl has definitely stated thatl
once & permit is issued by the Commiasion, the pexrmities would have exclusive
rﬁghrt;i ? against the public bubt would have no such rdghta prior to lssuance of
& permibe

Concerning the lessing of various other lakez in the State, those prassent were
informed that Ciear Lake had bean lessed to Lake County under s legislative
directive: and thatl other soversign lands of the Siste - namely, Bodega Bsy io
the County of Soncma, and Mexrwoe Bsy to the founty of San ILuis Cbisps - had also
baen g0 lesged, In other inztances, whers lagisiative grants had been made to
political aubdivisions of the State, the jurisdictior of the Sigte Lande Commise
aion has ceased exvapt fop any reversion that might come ir future years.
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UPON MOTION DULY MADE AND UNANIMOUSLY CARRIED, IT WAS RESOLVED T0 DEFER ACTION
WITH RESPECT TO REVISION OF RENTAL RATES TO BE CHARGED FOR STATE LANDS 20 EE
QCCUPIED UNDER PERMITS ON IAXE TAHOE; IT WAS FURTHER RESOLVED THAT MR. MARION B.
PLANT BE ALLOWED FIFIEEN DAYS AFTER REGEIPT BY HIM (F A COPY OF THE REPORT ON
PERMITS ISSUED FCR STRUCTURES AND OPERATIONS ON NONTIDAL NAVIGABLE VATERS IN
WHICH T0 SUBMIT A REVISED ERIEF; UPON RECEIPT OF SUCH BRIEF, THE EXRCUTIVE
OFFICER IS T0 REQUEST THE ATTORNEY GENERAL FOR AN OFINION ON ALL NEW QUESTIONS
SUBHMITIED OF A LEGAL NATURE.

3%, {PROPOSED O1L ARB GAS LPASE, TIDE AND SUBMERGED LANDS, RINCON AREA, VENTURA
NOMITY = ¥,0, 1535, The followiig calendar item was submitted for oconsiders-
tions

“On June 30, 1954, seven bids wers reseived in responsa to a
published notice of intention of tha Stste Lands Tommission to
receive offerx 'ba enter into a lsage for the extraction of oil

snd gas Trom 1,175 acves of tide and submerged lands in the
Rinoon Ares, Ventura County. FPublication of this offer was
suthorized by ths Commission Fsbruary 9, 1954 (Mimute Item 2,
pagss 196061}, A resumé of the compliancs by the bidders with
the spescified bid corditions is attached. It is tc Dbe noted that
gospiets compifance with all specified bid conditions was had by
all bidders. The proposad form of lsase and method of operations
to b8 conducted thereunder by the high bidder were reviewed with
the Land Use Committes of the Planning Commission of Venturs
County. Thizs review with the Committes was 2lso sonducted for the
banefit of the Board of Supervisors of Ventura County, in accord-
ance with 2 recommendation by the Administrstive Assiatant of the
Board of Supervisors. The conclusion of the Land Use Committoe
wag that thers are no objeciions to the proposed operations cn the
tasis of the review which was pressnted.

"The Richfleld Ol Corporation suledited the two highest bid fac-
tor offers, The higher Richfield offar is predicated on ail drill-
ing operations being conducted from filled lands, while its lower
ofier would be applicables t0 a program of initial developmant from
upland followed by & fillsd-land development., It is considered
that the best develoment program could be achieved under the pro-
posed filled-land opsration. This propram cauld deluy initiation
of production for the time reguired for ths auntdordzation of the
project by the Avey and the placemsnt of sufficlent filled laxnda,
tut the drainsge of State lands in the meantime iz through wells
igcated on other State leases.

011 royaity rates which would be applicable for azelected ofl
ixcﬁucg;cn rates under the Richfisld Oil Corporation bid are given
syravith
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