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14. (REDUlCK CORPORATIOlJ, SCRIP APPLICATIONS, S.W.O.s 5592 AND 5604 -
W.O. 1709.) Mr. Kenneth C. Smith read let,ters of protest from Congressma.11 
Hat-lan Hagen to Governor Goodwin J. Knight dated May 19, 1954 and .Assembly
woman D. M. Donahoe, dated May 24, 1954. A copy of each 1ette:t.~ is attached 
heret.o as Exhibits "A" and 1'13 11 respe1~tively. 

With rei'erencB to - sta.temont made in Exhibit 11An as to the price at which 
the State proposed to sell the land, the Executive Oi'ficer expla:iaed that 
the matter of t~ie sales price of the land was n.vt. determined witil after 
the selection had been approved by the United States, the practice being to 
appraisE> the land sb.ortl.y after such app~oval. Pending such determination;; 
the a.pplioS-41.i is required to make a mim~ deposit of $:> per acre. '.rhe 
report of the ~.ecutive Officer {Miscellaneous CcU.enQa.r Item No. 7) was then 
partially read and dis~us~ed. It is attached bexieto as Ex:hibit ncu. 

In answer to Mr. Peirce's query as to the- type and lo~atioJi of the land, the 
Execut;i ve Oi'ficer desc~~Zbed ~t as land in the public cl.c::rnain, lying about three 
mil es "n"ast of the town of Mojave. Mr. Peirce furt:uer .asked whether there was 
other land of the same type a.v-¢1.able j,n the same 1ooa1ity. Mr. Watson indi
cated that thi!.s is ,probably all th~ land in that vicinity which is available, 
,that moet remaining land had passed into pri va.te ownership or was owned by 
railroads • 

Mr· Robert X. James identified hlmself' as spokesman fo:r a group of small-tract 
appli-cants, and Mr. Wm. R. Walsh, of the compla~.nants, asked that further tes
timony be taken as to the use which Redloek Oo~-poration in.tends to make of 
the land applied for, affirming that he ~ been advised tho.t the land Vis not 
suitable for general agricultural purposes; later he withdrew this reo:..teat. 
Mr. Walsh stated that ttthere should be some evidence a.s to the amount of 
holdingsn of the Red.loc~ Corporation in the area. 

Chairman Kirkwood. indicated t.ilat the Commission woul.d hear first from the 
r·epresentative for Redloek Corporation arid then from the representatives of 
the small-tract app+icants. He added that the State L&nds Commission, acting 
through its Staff, in accordance with State law, has followed certain speci
fied pro,aedures in good £aith, and ha.Ving secured an opinion from the Attorney 
General. on the case, is now required under the ltule~ and Regulations to pro
ceed in the matter. He stated that his chief interest is in hearing why that 
should not be done. 

Mr. Wallace K. Downey, General Counsel of Redlock Corp\>ra.tion, stated that he 
felt that th$ lsw in the case 'Ha.a sunmarized in ti'le calendar item presented 
by the Executive Officer and that the facts given in the applications of the 
Redlock Corporation and subsequent hearing were tr.11.e.. He told of the plans 
vf th~ O~ifornia· P(\J;"~land Cement Oompariy (of which Redlock Corpora.tion wa.s 
a wholly owned subsidiary) to develop a cement mill in the 1ocality of tha 
land applied £or and that the subject land ndgb:t be used for several purposes 
~t water were developed, either leased or sold to employees o! the Company, 
nor it may be given to them". 

Mr. Peirce inquire<! a.s to 'Whether the establishment of a. cement mill would 
provid6 substantial. emplozmient for that locality whiohwould add to the pros
perity of the eonmunity. Mr. Downey ~dicat~ t.hat constr .. lction was expected. 
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to begin in September, 1954, and that when completed the first tn~it would 
soon be pl'oduui..llg 24,000 barrels a day and would employ around 150 men. 
By comparison wit,h the Compa.nyt s existing mill at Colton, the new m:i.l.l might 
be expec1~ed eventually to employ as many aa 3 50 to 600 employees. 

Relative to own~rship of lands by the Redlock Corporation in the area, 
Mr. Downey replied that, in addition to the 1,400 acres pregantly owed by 
the Corporation, negotiations were being conducted t~ obtain other holdings 
in the area adjacent to lilJlestone deposits, such acreage being desirable 
because of a "good-neighbor policy" due to the type of plant involved, al
though it would be as dust-free as possible. 

In presenting his case as spokesman for certain small-tract applicants, 
Mr. Robert X. James was asked by Chairman Kirkwood :for lett~rs authorizing 
such representation,, Co,py of the entire text or Jfr. James• statement was 
ordered placed on file it1 the office of the Canmis~ion for the l'ecord. 
(See ~bit nnn to these Minutes.) In his brief, Mr. JSllles protested 
against the proposed sale of the subject land$ to the Red.lock Corporation 
in favor of the small-traot ~pplicants, cor1tending that the public hearing 
held Janua17 12, 1954 was unfair in that "the dcfendant1 the Executive 
Officer, was also the Htlaring Ofiioer and presided", adding that although 
one hundred 11camplainantsn were present, only a litnited number were heard, 
and that n(.) testimony ~s ~caiv~d !:-.:;iv. the parent company of the Redlock 
Corporation, the California-Portland Cem.snt Oompaey. Mr.. James declared 
that th~ R~dlock Corporation was derelict by omission in ·making ~\pplica.tion 
witho1,.,t dis~..loe;.:ng it.·:f ~onnection with its parent company,. the CtU:ifornia
Portl.and Ce.tJl,ent Company, anrJ. further refuted cer~~dn $tatr"'ments of the Cal
endar, ooncl-µ.ding that, aside from legal aspects, the importance of. the public 
interest sho111d be considered bf the Commission • 

M:.~·~ lWI., R. Walsh requested permission to file with the State a brief ~s to 
}'.>r!'Jcedures and merits of the case to be considered by the Commission at 8. 
., t\ter meeting., 

C1,airman Kit9kwood ordered postpon~ment of the matter of considering the 
Redl6ck Corporation scrip applications upon Mr. Downey• s agreement to 
Mr. Walsh's suggestion and st~ted that ba.s~s for su~h briefs should be as 
to question of la.w rather than £actual aspects. Counsel for the complain
ants are to be giv~n fifteen days within 'Which to file statem.ent.~ Counsel 
for applicant to answer such brief within ten days after receipt of aame. 
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EXHIBIT UAtt .. - -
Harlan Hagen 

14th Dist.riot, California 
Member, House Veterans• Affairs Committee 

CvNGRFSS OF 'lHE UNITED STATES 
Hous~ of Representatives 

Washington, D, o. 

The Hon. Goodwin J. Knight 
Governor of the State of' California 
State Capitol 
Sacr~""nento, California 

R~u Yi• o. 1709 .. , - Mojave Lands 
Redlock 09~iX>ration 

Dear Governor .Knight: 

I have interested J!\Y'Self in the proper disposition of a tract or land in the 
area of Moja'V'e, Calii'ornia, which is presmtly a part or the public domain 
of the United States. 

I have previously written t~ you with respect to the lands in qllestion and 
their p:'oper disposi ticn and I am no"K appealing to you as Governor to take 
action to prevent their acquisition by the State and/or disposition by- nego
tiated sale to the Recllock Corporation of "!lasadena, Oalifornia~ 

Soma 300 or 400 persona have made application of the Federal Government for tlle 
grant of 5 .. acre tracts in the parcel to them i.mder the Small Tract StatuteJ in 
order that they might build homes in the Mojave areao These applicaticns are 
in danger of being defeat-ad by the action or the State of California, acting 
through its State ~~ Commission, in seekir~ to acquire these lands under the 
Feder-al Sta~.ute,, familiarly referred to as the School Lands Act. It is the plnL 
of tbe State to s~ll the tract to the Red..1..ook Corporation for a price muah 
smaller than tha:t; which would 11~ ~eceived by the Federal Government; moreover, 
a broad~?' public interest wo1:.ld, bs served by protecting the interests of numer
ous potential farm. owners than by protecting the inter~sts of a corporation~ 
which is a!Jpa.:t.•ently a. paper corporationo The only method by whit.th this com
petiui\111 t!lln be ad~tely resolved in .favor of the numerous small applicants 
is for the S'W.te to relinquish its claim to tbis particular parcel, a 1.'"elin
quisbment which should. - in !tJ1' opini~n .. occur~ T(\- the best of 'fJJY' lalQti~edge, 
no one nas been able to secure an exa.~t detf:i.nition 0£ the p4:.:pose. of the 
oorporat.ion in acquiring this propert;r. If it is i'or re ... sale to small home 
owner~, they wil.1 seaure a price which is unnecessary and undesirable for ·che 
home oW!&er. If they are securing the p:rope-~ty for someone else for an undia
closed purpose, they are violating the sph'it of the Federal la.Y and the letter 
of the State Law. 
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EXHIBIT u A tt 

(COOTD.) 

I would th1Jrefore urge that yau intercede with the Lands Cam.mission to secure 
a relinquishment of the California application. 

I would also colllllent thai# you sho,u1d urge the Legislature to enact l.Pws which 
would improve the administration of State lands. In my opinion, the:te is no 
justifi~aticn for a. 1aw which pe~ts sale or large traew or State land on a 
negotiated sale basis and with()ut publig notice. It is my further understand
ing that California has no comparable procedure to that ot the small tract pro
cooure, which governs SOE Federal lands, Such a program should be instituted 
in the State of Cali:tornia to assure the -public of receiving the ma.xi.mum par
ti~ipation in the disposal. of State property. 

By wa.1 of conclusion1 I would again urgently request your intercession to 
prevent an injus-tice which apparently will occur in the absence of your inter
cession. In the event the State refuses to change ita posi:tion on acquisition, 
a minimum re.qui:rement. should be S~te re .. sale at public auction or- by sealed 
competitive bidtt 

HH/js 

Veey truly yours, 

/s/ Harlan Hagen 

Hm!AN ·HAGE?i 
Member of aongress 

-10... 
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EXHIBIT 11 B' 

Asstnbly 
OALIFORNIA LEGISIA TURE 

Dorothy M~ Donahoe 
Member of Assembl:;, Thirty-eighth District 

Vice Ch&i.rman 
Comiitee on Social Welfare 

Co1. Rufus w. Putnam, Executiv.e Officer 
State Lands Division 
302· state mag__.. 
Los Angeles l? l Calif. 

Dear Col. Putnam: 

1barllc you .for sending me notice of the State Landa Conaission
:•eting on- HIJ' 26 nregarding ~e s.crip appUcaticms on behalf o:t 
the ·Rgdlock Corporation" • ltlast!luch as I und~stand onl:y one. oral 
hearir,g may be preaen~ on behalf of the five-acre tract appli
cants,, I will not ·be present at the hearing, but will su'tanit tbis 
letter which I hope. llill be accepted aa ·pa.rt of the brier. 

I u deeply conoel:1led about this situation, not o~ because the 
lam inw.;lvQCI is situated m t.he j8th Dis~ict of whi-cb. I am the 
A.s:semblyman in the California Legislature,. but becau.se a moral 
obliga·tion is at stake. I am tboroughl.r familiar with the facts 
or this case; with the locale wilich is am.table onl.y !or these 

-:!!mall- ho1nesteads1 and the necessity: tor the advancement or the 
tow of Mojave to the West. In ?ir:f judgment,, favorable oonsidera
tion should be given to the applicants for the S . .acre tracts. in 
lieu of penitting the Redlock Corporation tQ ae~e this land, 
both f'rom the legal and Public Interest standpoints~. Th~ town 
o:t Mojave must expan~~ due to increased agricultural a.cti:vity- in 
the near vicinity and proximity or Defense Bases, Due to pre
ve.±ling "'-ll'"tds, the re-activated Matine ~..ae and other· mili:tary 
installations, it can expand o~ West. I certainly join the 
applioants for the "$ a.ere traets in (l'1estion in respecii!ully 
requesting a relinquishment of the Califo~ A application. 

How this problem is resolved lfill be closely watched by those of 
us in th& legislature that are working toward the bG$t interests 
Of peopl~~ Some 300 or hOO persons are directly involved in this 

-11- 2006 
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EXHIBIT "B" 

(CONTD.) 

application, hoping to build homes in the Moja'WJ area, If The 
State ot California, acting through its S·C,ate Lands Commission, 
acquires these lands under the Federal Stc.tt.ute, it would be 
presumably ror one of two reasons-... either for re .. saJ..e to small 
home ownet"S, :for whi~ll they- will secure a price which is un .. 
necessary and undesirable for the home owner, or to secure it 
for someone else f'or nn undisclosed purpose. In either case, 
it setmlll to Me; the Stat-e lrould be viole.~ir.g the spirit of th.a 
Federal Law and the letter of the State law. I there.f'ore urge 
you to give eveey- thought and affirmative decision to the 
people who have oompl~ed lfi th all the requirements of filing 
under the Act of June 1, 1938. 

Respectfully yours, 

/s/ DorotbT M. Donahoe 

Asseniblyman, J8th District 

-12- 20~ 
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EXHIBIT ncu 

MISCELLANFiOUS 

7. 

(SCRIP APPLICATIONS BY REDLOCK CORPORATION - S.W.O. NO. 5592 Al-41) S.W.O. 
NO. 5604.) At its meeting on December 17, 1953, the State ~.nds Commission 
adopted the f ollo~ing resolution: 

°'UPON M:1'ION DULY MADE AND UNANOOUSLY CARRIED, IT WAS RESOLVED 
AS FOLL0\·15: 

"The ~ecutive Officer ie authorized to conduct a Public Hearing on 
the matter of the State applications for lands located in Kem 
County in Sections 14~ 22, 24, 26~ 28, and 34, in Township 11 North, 
P.ange 13 West, S.B.M •. ; in Section 18, Township 11 North, Range 12 
West, ·s.B.M.; and othel_' lands in the ilrln6diat? vicinity ~'er which, 
in the opinion of the Executive Officer a eontroversy appears to 
«Jd.st; and· thereafter make a fu.li report to the State t.ands Ccm.ni~
si.on for- such action as ~ be ai)propr.i.ate. n 

This action was the result of protests filed with each member of the Commissiou. 
by Co~s~ ~lan Ha&en~ on the ·basis that ·the lands applied tor by the 
State were aleo bemg applied for by a l'ltmlber of :'9sidents of Los ~eles and 
Kem ·Counti~e under the ·SmaJl Tract Act of 19386 Objections were also .filed 
with the Bureau of Land ·Management, not only by Congressman Hagen, but also by 
representa.ti\ISS of 'the applicants for smaJ l tr(lcts, anci more recently objec
tions were filed with the Governor or the State· ot eautornia.. Investigation 
baa. shown that saae of the objections filed- •r9 b.a~ upon what app'{tars to 
ban been incorrect information. Also, allega.tii;me -were made that ti.he State 
appiicant, the RedlQck Corporation, did not. intend to use the applied-for 
lands for the purposes set forth in its application .. 

Pur~t to tbe diree.ti ve contained i."l the above-quoted resolution, a Notice 
o! Hear:i,ng was published in the Mojave Desert News in its issue of December 31, 
1953,, and the hearing took place at 10 a.m. January 12, 1954, at the Forestry 
Building,, Mojave, Califomia. 

Formal appearances were: 

For tbe State lands Commission: 
Ruf-'1s W. Putnam,, ~ecutive Officer 
Frank W. Porter, .Administrative dssistant 

For th~ AppliC'1lltt 
Wallace K. Downey, General Counsel 

California Portland Cement Co. 
Mes5rs. Lonergan & Jordan 
By: John G. tonergan, Eaq • 

506 Andreson Bu11di.'lg 
San Berhardino ~ California 
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~SC~~. 7~ .. (CONT,D .. l, 

For the Complainants: 
R .. Xcr James, 

514 11J 11 Street, Box 632 
Mojave, California 

Richard E. Erw'ln, Esq .. 
4225 F,agle Rock Boulevard 
Los Angeles 65, California 

In addition,, nearly one hundred others were in attendance,. of which over seventy
:five were reported as being in opposition to granting the application o:r the 
Redloek Corporation on the same grounds a..s those presented by spokesmen for the 
complainants and by a nu.niber of individual witnesses. 

At the outset the Executive Officer defined the issues about which prt:'.='~t~tions 
would be received as: 

{a) w'hether the State or California had been or wat=r proposing to 
proceed i:DJproperly ~ processing the case before it; 

(b) Whether the application by the Red.lock Corporation had been made 
in good faith and the facts stated in its application were true. 

Idmitations were placed because of the fact that these issues formed the basis 
or m.Ost or the allegations ~ complaints previously made and irere the only 
matters over llbich it -waa. .t'eit the St-ate Lands Oomission had jurisdiction. 

ANALYSIS 

Based: upon the test:i:monr preeente4 at the hearing, certain definite fact$ per
taining to the points at :issue were determined: · 

1. r R.ed!op~, Cprporation AERlica.;t~,op~ 

The .first application by the Red.lock Corporation was dated and .S"~b
scrlbed :and sworn to on the 5th day of Marr;h, 1.95.3. It was- .received 
in the Sa.cra:me11to Office of the Di'Vision of State Lands on March 10, 
1953. This application was to purchase the Bi of Section 26 and Ni 
of Section 22, 1and the SEt of Section 21+ and Ni -0f Section 343 all. 
in T..:r ll N., R. 13 w • ., S .• B.Ma, containing 1,120 acres. The applica
tion. va.s acconrpanied by the. necessary affidavits and other papers 
reqliired by the 11urea.u of Land Management to accompany the State t a 
application to select the land m behalf of the corporation~ 

The second application by the Red.lock Corpore.tion watt sworn to on 
April 2, 1953, a.nd was reoeiwr.l in the Sacramento Office April 6, 
1953. It_ applied to the w; of Section 18, T. ll N., R. 12 W. 1 
S .. B.M.; $Wk of Secti.on 28, T6 ll N ... R. l3 W .. , S.B,M .. ~ cont~ 
96o acres, and ~11 o~f Section 14,, T .. 11 N., R. 13 w., S,B .. H., but 
40 acres of that had been selected in a previous application of 
another applicant, The second application by Rt~dlock conformed to 
iihe requirements or the United States as to ar1·1t.1.avits and other 
documents. 

2089 
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!!ISCELµNEOU.§. ,7. ( QO~ ... :) 

In the applications filed by the !:led.lock Corporation appears the 
following sworn statement by its Vice-President, Vernon E. Lohr: 

"I desire to purchase the s~ :to!• m:r own use and benefit, 
and for the use or benefit of no other person or persons 
whomsoever, and that I have made no co.11tract or agreement 
to sell the same. n 

No evidence was nresented at the hear:i;n2 or otherwise to 'the effect 
. ~ .. - ~~ -- ....., 

that the Redlock Corporation has contracted for or agreed to the re-
sale of the lands it has applied for, although unsubstantiat~ claims 
had been made tp that effect. E"ddence as to intended use 'Was statetl 
to be as follows: 

~edlock Corporation, if it ca..ll. deve 1 op water for the lands 
it now owns in the Mojave area and for those that may be ac• 
quired as a ·result of the above-numbered application, will 
likely use the iand.s fo-r agriCUltur&l purposes. It may, at 
some time in tbe distant future, uae them for housing for 
employees of the cement mill. u 

This statement conforms with statements made in the original appli
cation and has not been controverted. 

2. AEPliCfl:,tl_;ons pz .state, of California, 

On March ll, 1953, the Sacramei'lto Office of the Div.ision of State 
Lands fi\led n·th the Office of the Los Angeles Land District, lJ. S. 
Bureau 4)f Land .Management, for the allowance of an excha..'lge of lands 
listed on Indemnit7 Selection Lists Nos. 10SS3 and 10583-A. These 
applications involved the ultimate sale to Red.lock of the lands it 
applied for on Ma.rob 51 19530 

On April 7, 1.95.3, additional applications were filed by the Sacra
mento Office of the Division of State Landa covering all of the lands 
in Redlockts second application except the Swt of the mtk of Section 
14, T. ll N •. , R. l) W., S .. B.M. 

3 •. Procedur,.!l RNW:r~nta 

Pertinent provisi'Ons of the Rules and Regulations of the State Lands 
Commission are quoted below: 

212400. Ctualiti.cation ot Applicant. Vacant United States 
Government lands, which have been surveyed and are nonmineral, 
une.ppropri~ted and unreserved,. may be purchased by- any ;eea:,!!,<?t! 
who is a cJ.tisen or the United Sta.tea or has filed his inten
tion to become a g!tiz~~ of the United States. Suen lands may 
be purchased. by otber qualified applicants a.a provided by la.w~n 
(Underscoring added.) 
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Rem.arks: The applicant in this case is a California corporation 
and a wholly owned subsidiary of the California Portland Cement 
Company. Under the provisions of Section 1901 ( e) of the Rules 
and Regulations of the Commission, the term "person" includes a. 
corporation~ The applicant has filed with the Commission an affi
davit as to citizenship, Fu?"tr~rmore, a brief prepared by the 
applicant and an informal opinion by the A.ttorney General appear 
to confinn the statement in the affidavit. 

"2401. Applications~ (a) Applications under this ~ticle 
s~ be .subnitted to the Divisio~ of ·state Lands, 1020 N 
Street, ~cramento 14, California. 

tt(b) An applicant de~iring to purchase &uch lands shall 
accompany his application, which shall inolude a 1egal descrip
tion of the land,, with all papers and documents on foms pre
scribed by the Di vision of State Lands and the Department of 
the T.nterior. H~ shall furnish -a -eertified check or money 
order, payal;>le to· the ,Treasurer of the United States, in the 
~t of f2 for ·each l6o acres or rraetio...~ thereot ~ppiied 
for. In addition, the application mst ·be a."Cccmpanied by a 
filing fee ·and an expense deposit of ·$100 ( scfe Section 1903}, 
and the amount of the minimum initial offer of $5 per acre 
for the lands applied for. 

"( c) Where lands to be applied £or lie in more th&.n one county 
o:r one United State!? 1and district, separate applicatio11s to 
purchase such lands shall be filed for each -county or land dis
tri¢i:. involved~" 

Remarks: There were two applications filed by the Red.lock Corpora
tion. With that of Mar(:h 10, 1953 (s.w.-0. 5592)~ invol.ving 1,120 
acres~ the minimum purchase price of $S per acre was deposited with 
the state, plus an expense deposit of $95 and fill .g fee of $5, plus 
the required $2 per 160 acres £or the United States. With the second 
application, the minimum purchase price was deposited with the State, 
:plus the filing fee oft; and a.n -expense deposit ot $98 .. 0.5; also, the 
$2 per 16o acres £or the United States. While the expense deposits 
wre not in the amount required by Section 190.3 of the Rules and Regr.i
lation'.s of the State Lands Comssion ($100 £or each ~~plication), 
there was an overpa~t of the minimum pn-chaae prioe in a sufti
eient amount to cover the deficit. 

n2402. Procedure~ (a} Upon compliance by ·che ar.JPll'.cant with 
the provisions of tM1' article and of law, 1,;he Divis:f.on of State 
Landa sha.11 f orwa.rd to the District Office of the U!iited States 
Bureau of Land Management a state applica:tion that the land 
applied for be listed to the St.ate in lieu of the bases su;r..... 
re:nderede u 

-16-
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Remarks: As above stated, the Division of Stat.e Lands fo1'Wal'ded its 
own applications to the Los Angeles Land Office, U. s. Bureau of Land 
Management, for the listing of the desired lands to the State in lieu 
of bases surrendered. The base lands were unsurveyed school sections 
in the Death Valley National MonUI11ent. The appli.ca't.ions were in order, 
and were accompanied by the requisite U. S. filing fees and necessary 

· a!fida vi'~S • 

J..s of the proeent, the Sta.te-t s applications have been the subject of 
field el::...~ations and reports by the Regional Office of the U. S. 
Bureau of Land Management, and are now awaiting action by the Director 
of that Bureau in Washington, D. C. This action has been suspended 
awaiting the results of the hearing" 

"2402. {b) Upon notification by the local office of the Bu~~u 
of Land Management that the state•s applic.a.tion for lmids applied 
for has been allowed, the land w.Ul be appraised by the State • 
.After appraisal the price will be fixed at 15 per acre or at the 
appraised value, whicheve:r is the greater. The price so fixed 
shall be the price the prospective purchase~ shall be .required 
to pay • 

11(0) In the event the price fixed· e.xc"3eds the ~ppli.cant•s 
original offer and he fails to, increase said offer 1to the price 
set within 20 days after issuance of written notice, his appli
cation shall be canceled and the application of the Sta.-te to 
select th~ land shall be ~'ithdrawn if' the comnisaion so elects. 
The applicant shall be entitled to a refund of the deposits 
placed by him less costs incurred by the Division of Sta.te Lands 
in 1processing the application. 

11( d) If the offer is il1creased sufficiently ~d-thin the pre
scribed period to meet tha price established, an<.\ ill other 
requirements of the law and this article have been met, publi
ca.tio_u of notice of sale will ensue. After the re.quired p~riod 
f ollow.ing such publication the application w::tll be presented to 
the cO!IJ!dssion :for approval. Upon approval by the camnission a 
certificate of purchase for the land will be issued in the name 
of the applicant. 

n(e) Upon listing of the land to the State by the United States7 
and surrender by the applicant o.r cert.ifieate of purchase, a 
patent to the land will be issued to the applicant, and any re
maining balance o.f his expense deposit will be refunded." 

fi~r~s: The foregoing procedures would be complied with unless for 
some of the reasons set forth in the Conclusions which appear later 
the State withdraws its a.pplieation... Thus far none of steps (b), (c), 
(d), and (e), above, have been taken. 

-l7- 2092 
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4.. tive-Acre TrtcJi Apgli~tion! 

Beginning with May 12" 1953, and continuing thereafter f'or several 
months, over 200 applications for five-acre tracts were filed in 
the Los Angeles Office, U. s. Bureau of Land Management. As of 
September 22, 1953, filings had been made in the following loca
tions: 

A. NWk ot Section 18, T. ll N., R. 12 W., S.B.B.M. 

C. Ni of Section 22, T. 11 N. $ R. 13 W., S.B.B.M. 

D. Nj- of Section 34, T. 11 N., R. 13 W., S.B.B .. H~ 

E. A1.l o:f Section 10, T. ll N., R. 13 W., S<>B.B.M. 

Of the forGgoing lands the State has made no application for Sec
tion 10, T. ll N .. , R. 13 E •. , but it had .tiled on all of the others 
from one to three months prior to the filing of the five-acre tract 
applications. 

OONCWSIONS 

Section 7416 ot the Public Resources Code provides in part: 

"Procedure. (Preparati9n ot papers and ~render of indemnit7 cei"tifi"!" 
cate or scrip: ~cation wi.'th 'Vnit.ed. states land o£ticea; PaJM,nt 
ot location tMa, etc.) If ·8.'lrl' applicant desires ~o purchase .any ot the 
land.a mentioned in Section 74D6, he shallj btd'ore filing bis application 
with tb& oamniss~on, proper~ pfepare all papers and documents on tre 
toms prescribed by t.he cClltld•sion and the De~rtment of the Interi.~', 
and ~~ also ~"6nt\er the indemnii.y certificate or scrip which he 
desires the ecllill'd:ssion to u"" as bases for indemnit.y. The commission 
,sball1 ;t the ap@can' cf!!Pnl4E!_s_ with the rovieions of s article and 
of law thereu: ·on comniunicate. Wi-th the United States 1 o ces and 
!.,sk t11at the lands. soy,glrt~~ be PHt:Chased be ~at~d t? the . , . te in lie.a 
o~ t;t}! 9!,a~s name~ in .~h ... suri:ender CJtrji..~cat_e,. The applicant siiail 
also pay to'the con'inisaion •t t~ time of 'the presentation ot the appli
cation all tees required by the United States land offices for the loca
tion, sha.l.l. furnish all count7recorders' or other certificates required, 
and shall pay tor publication of all notices required by the United States 
land offices." (Underscoring added,) 

Section 7703 of the Public Resources. Code provides i 

u7703. Approval or disapproval of application" If it appears to ~he 
oommissioh that the application is made in good faith, and that all the 
facts stated in the application ~e tl"Ue, and tha.t the land applied for 
is subjc:lct to sale, it shall approve the a.ppli~a.tion, otherwise it shall 
disapproove the application. u 
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It is thus mandatory that the State proceed with the tr.•ansa.ction and that the 
application be approved and the sale to the applicant ~onsummated if: 

a. The applicant has complied with the provisions of Article 3, Chapter J., 
Part 3 of Division 6, of the Public Resources Code, and with the Rules 
and Regulations of the State Lands Commission., 

b. The application was made in good faith. 

c. The facts stated in the application are true. 

d. The lands applied for are subject to sale. 

That the Stat~ Lands Commission mu~t proceed in a valid transaction of this 
nature was affirmed by- the Attorney General in a written opiniol'l dated Jr-,nu
ary 21, 1947. 

a. The a licant has com lied with the rovisiohs .of Article Cha ter 1, 
Part 3 .ot Division , of the Public Resources Code: .. &nd "Wi.th the R¥.es 
ahd Rerolla;tions of t.b;~ .state Lands .ComDiissiO)\. · 

Section, 7410 is $ par\; or said Article 3, and requires that the 
appliC8'nt be quaJ:if'ieci, to pltrcha~e State lands as provided by law • 
Section 7301 relates to req:µx.ements to be fulfilled in order to pur
chase State f\chool lands "under rules and regulations prescribed by" 
the State Lands Commission. Section 2400 of the Rulr)s and Regulatior.s 
of the State Lands Conmp.:ssion req,uires that an applicant for the pur
cha~e ot vacant U'nite(i States land be a "person who is a citizen of 
the United Statas" or one who has filed his intention to ·become sw)h. 
The affidavit and brief subnitted by the applicant and an informal 
opinion by the Attorney- General indicate compliance with the law in 
this respect. 

b• ~e .. _ applicatiol'\ was made, in good'"i'S;itq. 

No evidence was presanted at the hearing, or otherwise, that the 
Redlock Corporation has contracted for or agreed to the resale of the 
lands applied for despite unsu~1t1tantiated claims to that effeet. Testi
mony presented at the hsaring Cvufirmed that the proposed use was, in 
tact, that set forth in Redlock1s application. 

(':. 'lhe facts stated in the a~Rlica.ti:Q.n ar,e t~flt.• , 

N~ evidence has been presented to the effect that the facts set 
forth in the applica.t:1.on were untrue. 

d. !ll~ .. laJtcJ.s--!PllJJ..~d for are .subj,~c;t t!) .. ~S9~.!· 

Since determination or this matter depend~ lpou action by the 
U. S. Bureau of Land Management, no final statement can be made at 
this time.. Should the selection of the la."'lds be approved b;r the Ur...:i.ted 
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States and no valid objections a.re made pursuant to the advertisi.1g 
following such approval, the land would be subject to sale by the 
State after formal J.:..Jting by the United States • 

. 
!T IS RECOMMENDED THA'I· THE EXECUTIVE OFFICER BE DIREC1l'ED TO PROCEED WITH THE 
APPLICATIONS Fnm:> ON MARCH ll, 1953, AND ON APRIL 7~ 195.3, BY THE DIVISION 
OF STATE LANDS WITH THE UNITED STA'ras BUREAU OF LAND MANAGEMENT FOR THE AC
QUISITION BY THE STATE OF VACANT UNITED STATES LANDS AS FOLLOWS: 

THE St OF SECTION 26, THE Ht OF SECTION 34, THE Ni OF SECTION 22, 
AND THE SE! OF SECTION 24, A1J., INT. ll N., R. 13 Wo.t S.B.M., AND 
COMPRISOO 1,120 ACRES IN KER.?i COUNTY. 

THE NW~ OF SECTION 18, T. ll N., R. 12 W., THE sw; OF SECTION 28~ 
T. 1l l~., R. 13 W., . .Mll KIL OF SEG'l:ION ~' T. ll N., R. 1J W., 
EXCEPT THE swi OF THE &"W!, ALL S.B.M., CONTA.Dmn 919 .39 ACRFiS nt 
KERN COUNTY. 
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EXHIBIT unn 

ORAL BRIEF IN CONNECTIC!i WITH APPLICATIONS 
FOR GOVERNMENT 5-AORE TRACTS UNDER AGT OF 19.38. 

May 26, 1954. 

The spokestr.an £0""' the Government S acre tract applicants understands that 
this meeting of the ~rs of the State Lands Oommisaion is fo;: the p-lh'-posa 
ot d&term:ining whether the Redlook Corporati~n•s scrip applications ror 
Fet:Wral lands. to the West of the town or Mojave shall be honored or approved, 
and whether to .proceed with negotiations with the Department of the Inter.ior 
for the acquisition of these lands by the State for resale to the Redlock 
Corporation, which has been divulged as a whol.l.7 owned subsidial7 of the 
Galitornia Portland Cement Oolllp!Ul;y, Fhich in turn owns ~ inte1~est in the
Blue Diamond Corporation. 

I have before me a briei or recommendation entitled Miscellaneous 7, embodying 
eight pages 1 app11rently prep.a.red by the Executive Clrficer of the State Lands 
Col!lnission.t as a .result ot a Public Hearing conducted by him on January 12, 
19S4. I :received a cow of this by- mai.11, and it was apparent'.cy' distributed fa) 
certain political subdivisions of the u.s. and State of Oalitornia, and has 
ap{M!ared in newspapers. 

In this brief ~1;4e~ and th~ S ac~ tract applicanta t attornq were listed as 
Oomplainanta; the defendants, though not named as such but listed as present 
were: the Executive 0.ffi<:er and his administrative Assistant (The defendant 
the Executive Officer was also the Hearing Officer and ·presided), and the 
General Counsel tor tJle Cal5..f'ornia. Portland Cement Co. and Attorney 
John G Lonergan of San Bernardino. 

Approximiatacy 100 of the S acre tract applicants, the complainants in this 
matter, were present at the hearing to testif~, but .on:cy- a limited number 
were permitted to take the stand. It was noted that no member, stockholder or 
diree'tor of the Redlock Corporation1 the California Po-rtland. ~-ment Cot1-'PMY, 
nor the Blue Diamond Corporation, took the stand to testify and be subject 
to cross-examination regarding this entire matter. 

In Vl.ew t)f the fact that ths doo\Ult:Sllt entitled Miscellaneous 11 which is a 
recommendation. to the Members or the State Lands Oolm'll.ission, and states 
therein to the effect that the complainants presented no evidence at the 
hearing: aga:i.Jist the a.cquisi tion ey the State of these lands and tbat thsy 
were .subject to sale; and that this recommendation was prematurezy published 
in the presl!J thus causing confu.aion and possibly hurting the cause of the 
people, I w1$h to reiterate that it l.~ be note<:: that the defendant., the 
Executive Officer ot the State Lands Commission, was also the Hea?'ing Officer 
and p~sided at the Public Hearing held on this ?i18.tter cm Januaey" 121 1~4, 
and whose reeo:rwndations we:re entirely in favor of his office and the 
Redlock Corporation, and adverse to tb.e interes.ts o:f' the S a.ere tract 
applicants .. 
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In now going over the recommendations of the Hearing Officer in this case, I 
shall rezy upon rrq notes and brief orally submltted under oath at the 
Hearing, and assume that the trascript which is available to the Members is 
a true and complete record of t~~e proceedings 1 of which I wa~ not :rurnished a 
copy; but .from copies or letters between the office of the Land Commi.ssion 
and the Corporation counsel, a copy was supplied to the latter. 

Page J ot Miscellaneous states "In the applications by the Redlt>ok Corporation 
appears the following sworn statenient by its Vice-President Vernon E Lohr: 
"I desire to plll"ChasE\ the same for ·'!rq own use and benefit, and .tor iihe use or 
benefit of no other p&rson or persons whomsoever 1 and that I have made no 
contract or agreement to sell the same". The Hearing Officer states 11No 
evidence was presented. at the hearing, or othendse to the effect that the 
Redloek Corp. has contracted for or agreed to the resale of the lands it haa 
applied for> although il.isubstantiated claims had been made to that effect0 • 

ThefJe statements are retu.ted. The transcript will show that the applieations 
by- the Redlock Corporation does not show the name of the Califol'Jlia Portland 
.Cement Company; but subsequent to 'the filing of these applications it bas 
been divulged that sai.d corporat'j.on is a subsid;ta.r,y only. Copy or a letter 
fro~ Wallace K Downer~ General Counsel for the California Porll.and Cement 
Company., dated August 10, 19'31 .addressed tG the Regional Of'fi.ce,, Bureau of 
Land Management, Sap Francisco_p was submitted in eTidence, which counsel 
admits that The Redlock Corporation is and was a wholly- Oltned subsidiary- of 
the 'Cali:f'ornia Portland Cement Co. Ve consider t.bat thJ Rediock Corporation, 
and evidence at the bearing substantiated this, that they violated the 
af!adavi t oath in thdr applications when they nore that nr desire to 
purchase th& si!lJl!e tor ~own use and benefit, etc • .; when they well .knsv at the 
tims. tbEJ.t the land was contracted tor and intended for use or other persons 
or persona, namely the California P~rtland Cement Co. 

Page 3 of Miscellaneous 7 .further _states~ n:mvidence as to intended use was 
stated to be as f'ollows: 11Redlock Corp, if it can develop water !or the lands, 
it now owns i..ll the Mojave area and for those that DJ1J.Y' be acqull"ed as a result 
of the above m.mibered applications,. will likely use the lands for agricultural 
purposes. It '!!tJJ.T, at some tiltte in the distant future, use them for housing 
for employees of the cement milln. The Rearing Officer states ttthia 
statement conforms with statenents made in the original application and baa 
not been controvertedn. 

These atatements are rei'uted. CorporatJ.on counsel has public'.cy" stated that 
his company will not build company- housing, but will leave it to private 
individuals. In connection with agricultural purposes, testimony was given 
under oath that the Bureau of Land Management, Department of the Interior, had 
many- times rejected applications from individuals for this arune land for the 
:reason it vu unsuitable for agricultural purposes.t and suitsbl.e for small 
tracts; anu even as la.ta as December 14.t 1953, for land in this same area. 

Page 5 0£ Miscellaneous 7 states: "As of the present, the State's applications 
have been the subject of !'ield eDltdnations and re~rta or the Regi"Onal Office 
or the U.S. Bureau or Land Management, and are nov awaiting action by the 
Director of that Bureau in Wasb:.ngton, n.o. This action bas bean suspended 
awaitillg tha resul.ts of the hearil1g0 ~ 
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The Hearing Officer apparently does not choose to take into consideration the 
fact that testimey was given, and the transcrip·t ~ll :reveal in a letter of 
November ll, 1953, from the Congressman or the 14th Congressional. District in 
which this land lies, to the Director 0£ the Bureau of Land Mro!agement; 
Washington, D.C&, the report of the :regional office of the BLM in San 
Francisco, which normally makes all decisions in conflicts 0£ this nature, 
recommended a conprorn:ise~ whereby of the 2080 acres f'iled upon by the 
Redlock Corporation, 1120 acres be granted to the applicants for 5 acre tracts. 

Page 7 of Miscellaneous 7, states: tt!t is thus mandatory- that the State 
proceed ld th the transaction and that the application be approved and the sale 
to the applicant consummated if: b. the application was made in good faith; 
~. tbe facts stated j.n the application are true; d, the J.ands applied i'or f Te • 
subject to salett. That the State Lands OomnrissiQn must proceed in a valid I 
transaction of this nature was affir1ned by the AttoX"n~y General in a written . 
opinion dated January 21, 1947. tt 

These statements are rerute~. It is ccntended the application was not mde 
in good faith because the £'t~Li~e was lead to believe that the land was solely 
for the Redlock Co~ration, when in fact it was for the Cdi:!ornia Portland 
Oel!V3nt Co; ·the :.tacts stated in the application were 1lntrue because it failed 
to show that it was actual.11" in fact a subsidiary and had the interest of its 
parent cC>lrlp&ey in ldnd; and that the lane? are not subject to sal.e by the 
,State due to the v.j.olation or the use and benefit clause, and the fact that 
the Federal -Government has· atm a Federal int.erest in this 1and~ also that it 
has been established on the books o~ the Land Office that tbiP land ts highest 
use is ~or small tracts, and not for agrieu1t.ural purposes$ 

In connection with the written .opinion of the Attorney Ge~eral dated 
January ?l, 1947, it cannot conceivable be seen how a l9h7 opinion would 
effect this case, ~esa it was an exa,ct ~all.el. In 'hhis connection a delay 
in the presentation of this case to the l!embers of the Commission was 
occasioned by the Executive Officer statement to me, 'When he was asked about 
when th.9 next. meeting would be held, to the ~f£ect that he had submitted the 
legsl angle to the Attom.ey General. and wa.S. ~:waiting a rspzy. No mention of 
a rece-.nt opinion from the Attorney Gener& appears in his reconuoondations. 

Page 7 of Miscellaneous 7 states: in part: b. the application was made in good 
tai th; no evidence was p~esented at the heaxvlng~ or otherwise, that the 
Redloclt Ca.rporation has contracted !or or agreed to the resal.e of the lands 
applied for despite un.~ubstantiated ela.i~os to that efiect. · Testimony presented 
at the hearing co~"'itled that the :proposed use was, in f'act, that set fol'th in 
Redloek1a application. c. The f.acts stated ir1 the application are true; no 
evidence has been presented to the effect that the tacts set forth in the 
application ware untrue. d.. The lands applied for are subject to sal.e. Since 
deter.minati~n of this Wl.'hter depends upon action b1 the U .. So Bureau of Land 
Management, no £ina1 statement c~'1 be made at this time.. Sh~W.d the selection 
of' the lands be approved by the United States an.1 no valid objections are ms.de 
pursuant to tbe advE1rti8ing folloh1.ng Sti~h approval, the land would be si.lbject 
to sale by the State after formal listing by tns U6S.. The Execu::C.ive Officer 
recommended that he be directed to proceed with the applications comprising 
1120 .acres in one application, and 919 • .39 acres in another, 
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These statements are refuted. Testimony was presented at the hearing that tho 
Redlock Corporation did in fact fail to reveal that it was acting as a.'1 agent 
£or the Oalii'ornia Portland Cement Company, lvhen it filed its applications; 
that it did not act in good faith, either to the gene~aJ. public or the State 
Lands Commission, by concealirt.Ji t1'..e fact th.~ ti it was a subsidiar/, which was 
on1y disclosed subsequent to ttle filing and exposed when the Regional Office 
of the Btu--eau of Land Management helds its investigation to determine 'Whether 
the 5 acre tract applicants should get the land., 

The fact set forth in the application were untrue by omitting to mention that 
it was in fa.ct working for the interest of its parent co:rrq::any. 

So much for the recommendations of the Hearing Officer • 

Without going too much into the transcript of the Hearing, of whieh I?m sura 
th~· Me.l!Lhers are now fam:i.liar, I would like to bring out the following points 
in our behalf: 

We do not accuse the Redlock Oo!'pOration and/or the California Portland Cement 
Compa.v or intended traud in thi$ case,,, but we do think it was derelict by 
omission; withhol.ding from the State pertin(;'nt facts by not divulging its 
close association; the same vq a Real Estate broker violates his fi<tu.oia.7 
relationship when not diacl~singto his client the seller., the fact of his 
marital status when his Y.i.fe· is the buyer. 

TPe office of the State Land Oo-1ssion was derelict in not proper:q fir.st 
checking the Land Office records of the :Bureau ot Land Mar.iagement to ascertain 
whet.her the land applied for was aetual.ly suitable .for agricultural purjYSses 
and avai.lab1e for resale; it would have found that it was not .. 'but suitable 
only for smll tracts,, and that it had been turned down many tiJ;le~, after 
ins~dctivn ~ times by Federal in~pectors, to individuals .applying £or the 
satne under the Homestead and Desert Land Acts. The contenti9n of tPe Oftic;e 
of the State Lands Commission that. the State bad paramount rights over 
individtlals in selecting lands in the Public Domain for purposes Qr lieu 
selections. o~~ exchange has no basis in fact, and vas exploded whsn the 
Executive Qfficer witness .Mr .. Ireland, after qualifying as an expert w.ttr..ess, 
testified that he knew of and could quote no law to the. effect that the state 
ever had these so called paramount rights, and that the Federal Government was 
compelled to hcnor each and every lieu selection submitted by the State. 

Testimony at the Hearing showed that the applicants for the 5 aare tracts 
f'Ulfilled all of the requirements of' the Small Tract Act of June l,, 19.38; that 
the Federal Land Office accepted the applications and proper filing tees; that 
the land was reque1.:1tJd to be reclassified; that the Regional Office at San 
Francisco, which makes the decisions investigated all angles of the con!lict 
with the State; that it reco:m.mended in !aveir of the $ acre applicants. 

The Hearing tr&.n.Sel'ipt will show that testimony from the SpokesI®n tor: the S 
acre tract: the officials at the Bureau o:t Land Management, Department of 
Interior at Washington, D.G..s. stated they did not so:r.~tittize applieations from 
the Stat.a of California. It now appears that neither does the office of the 
State Lands Oonunissi..:>n scrutinizff it own applications very closely prior to 
for.warding to Washington; nor doss it properly inve$tigate tha so'U!'ee end 
status of land in the public domain -r~-0lil the books ot the Federal Land Office. 
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The Dep~t. of' the Interior now holds these applications awaiting wrd 
f'rom the State; the State Lands Coaission are holding this hearing to 
determine whether the Redlock Corporation and/or California Portland Cement 
Corapat\Y applications shmild be reject or approTed; the Redlock Corporation 
and/or California Portland Cement Company wants all of this land for purposes 
a! their own; the people are in the middle, and want to start building before 
the summer is gonee 

Aside from the legal aspects of the case, the public in~rest is vitally 
involYed and i.mpor+Ant. The rights of the people are p~uount. The Mel'l\bers 
or the State Lands Oomisaion haw the authority to reject the Redl.ock 
Corporation.a applica.tion either on the validity of its appli~ation or in the 
pablio interest, or both. Should the COJllll:iaaion !ind in falfJr Qf tlle 5 acre 
tract applicants, the Departmnt or tr. Interior is etanm;na "07 -to approve 
the leuea mi tbe peOp1e can atart building~ ·Sbould the Comiaaion ~- in 
fawr ct the Redlock Corpor•tion, further.~ will ~••arilT baft to be 
aade to the courts and -under the lleviaed Statuee: Thia ·wOuld ca~• .are delq 
datrimntal to the mtereata ot ·the people, and furi.her oxpm.ee and harclahip 
on the S acre tract applicants .. 

It ie respecthll;r requested and illplored that the ·Members ot tt4s Conilldssion 
gi-ve eveey couicJemtion to the issues involved. 

The tr~cript ~r the hearit&& w:tll s~ow that at the ta- of the hearing 
JanuaJ7 l.2,, ~4, California Portland Qement. C'~ owned in :tee •t least 
1609 acre,. and Redlock Corporation 1280 acrtil; ~ a t,otal of 5189 acres.; 
since that time the records of the Co1zni;f ['-a:J: Ol'fice in Bakersfi&ldJ Calif 4! 1 

indic-.tes that thQ' have bought consiclerable more .. 

or tile 208o Governmnt acres they have filed upon through the Stf.te at a 
m:i.ning.un ·price ot t).oo m acre, without competetive bidding, lb40' •eras have 
filed upon by the small tract applicantss '!he applicants consists largely of 
veterans of the J.st and 2nd wrld irars, ~now wrklng at the. l1dlitar.Y 
installations in the area. 

Ae t-es.titui at the Hea..~llg1 the town of Mojave has a critical housing 
shortage-,, rents are high3 and the town must move West, in the same area where 
this iand has been filed~ by the small t,ract applicants. The Federal 
Governmgnt has a definite Federal Interest in this land, and should the State 
obtain this land for resale,, it would be enoroach.5.ng· upon 'this interest and 
the interest of the general public. 

Should the State have t1'..is land set aside by the Federal Govermnent to the 
State Lands Oemmission for r~sale, it would be instrumental in having a large 
corporation crowding out small home owners and (a) would prevent the building 
of homes by people lfho leg.ally and mrally are entitled to a small parcel of 
land limited by law to oacy five acres to a man and wife and (b) encouraging 
large pro.f'i ts through speculation. 

It should also be brought out that development of this ilmd ror the small 
home owners would materially assist in the evacuation of man;r thousands o:r 
persons from the Los Angeles Metropolitan District in case of National. 
Disaster or Atomic war, as it is undsrstood that present plans ca.U for the 
evacuation of people to desert areas in case of' emergency. 
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