14. (REDIOCK CORPORATION, SCRIP APPLICATIONS, S.W.0.s 5592 AND 5604 -
W.0. 1709.) Mr. Kemmeth €, Smith read letters of protest from Congressman
Harlan Hagen to Governor Goodwin J, Knight dated May 19, 1954 and Assembly-
womani D, M, Donahoe, dated May 24, 195k, 4 copy of each letter is attached
hereto as Exhibite "A" and “BY respectively.

With references to - statemint made in Exhibit "A" as to the price at which
the State proposed to sell the land, the Executive Officer explasined that
the matter of tie sales price of the land was not determined until after
the selection had been approved by the United States, the practice being to
appraise the land shortly after such approval. Pending such determination,
the applicant is required to make a minimuim deposit of $5 per acre. The
report of the Exscutive Officer (Miscellaneous Celendaxr Item No. 7) was then
partially read and distussed. It is attached hereto as Exhibit "CU.

In answer to Mr, Peirce's query as to the type and location of the land, the
Executive Cificer descrlbed it as land in the public domain, lying about three
miles west of the town of Hojave. Mr. Pelrce further asked whether there was
other lund of the same type available in the same locality. Mr. Watson indi-
cated that thils is probably all the land in that vicinity which is avallable,
that most remaining land had passed into private ownership or was owned by
rallroads.

Mr. Robert X. James identified himself as spokesman for a group of small-tract
applicants, and Mr. Wm, R. Walsh, of the complajnants, asked that further tes-
timony be taken as to the use which Redlock Coxporation intends to make of
the land applied for, affiming that he had bezen asdvised that the land was not
suitable for general sgricultural purposes; later he withdrsw this rec.sst.
Mr. Walsh stated that "there should be some svidence as to the amount of
holdings™ of the Redlock Corporation in the area,

Chairman Kirkwood indicated tnat the Commission would hear first from the
representative for Redlock Corperation and them from the representatives of
the small-tract applicants, He added that the State Lends Commission, acting
through its Staff, in accordance with State law, has followed certain speci-
fied procedures in good faith, and having secured an opinion from the Attorney
General on the case, is now required under the Rules and Regulations to pro~
ceed in the matter., He stated that his chief intersst is in hearing why that
should not be done.

Mr. Wallace K. Downsey, General Counsel of Redlock Corporation, stated that he
felt that the law in the case was sumnarized in ine calendax item presented
by the Executive Qfficer and that the facts given in the spplications of the
Redlock Corporation and subsequent hearing were trme. Hs toid of the plans
of the {alifornia. Portland Cement Company (of which Redlock Corporation was
a wholly owned subsidiary) to develop & cement mill in the locality of the

land applied for and that the subject land might be used for seversl purposes
if water were developed, either leasad or sold to employess of the Company,
or it may be given to them",

Mr, Peirce inguired as to whebher the sabablishment of a cement mill would
provide substantial employment for that locality which would add to the pros-
perity of the communibty, Hr. Downey indiesiad that construction was expscted
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to begln in September, 1954, and that when completed the first unit would
soon e prodacizxg 24,000 barrels a day and would employ around 150 men.

By comparison with the Company's existing mill at Colton, the new mill might
be expeclied eventually to employ as many as 350 to 600 employees.

Relative to ownership of lands by the Redlock Corporation in the area, .
Mr. Downey replied that, in addition to the 1,400 acres presently owned by '
the Corporation, negotiations were being conducted tn obtain other holdings
in the area adjacent to limestone deposits, such acreage being desirable
because of a 'good-neighbur policy" due to the type of plant involved, al-
though it would be as dust-free as possible,

In presenting his case as spokesman for certain small-tract applicants,
Mr, Robert X. James was asked by Chairman Kirkwood for letters authorizing S
such representation, Copy of the entire text of Mr. James! statement was ==
ordered placed on file in the office of the Commisasion for the record.
{See Exhibit "D* to these Minutes.) In his brief, Mr, James protested
against the propcsed sale of the subject lands to the Redlock Corporation |
< in favor of the small-tract appl:.cants » con’c.endmg that the public hearing
. held Januery 12, 1954 was unfair in that "the defendant, the Executive
2% Officer, was alsoc the Hearing Officer and presided, a,dd:mg that although o
& one hundred "complainants! were present, only a limited mumber were heard,
o and that no testimony was received ficm the parent company of the Re&mck
Q Corporation, the California-Portland Cément Company Mr, James declared
o 2@ that thes Redlock Corporation was derelict by omission in making application
Liad a withowt disclosing it: connection with its parent company, the Cnlifornia-
Z
o
0

Portlend Cement Company, and further refuted certain statuments of the Cal-
endar, concluding that, aside from legsl aspects, the importance of the public
interest should be considered by the Commission,

My, Wi, R. Walsh requested permission to file with the State a2 brisf as to
. procedures and merits of the case to be conesidered by the Commission ab a
Ea Tater mesting.

Ctairman Kirkwecod ordered postponement of the matter of considering the
e Redlock Corporation serip applications upon Mr. Downey's agreement to g
0 Mr, Walsh's suggestion and stated that bases for such briefs should be as
to question of law rather than factual aspects, Counsel for the complain-
ants are to be given fifteen days within which to file statement: Counsel e

i for applicant to answer such brief within ten days after receipt of same. e

&
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EXHIBIT ®a

Harlan Hagen
llth District, California
Member, House Veterans! Affairs Commitiee

CULNGRESS OF THE UNITED STATES
House of Representatives
W&Shingtan, D, C.

The Hon, Goodwin J, Knight
Governor of the State of Galifornia

State Gapitol
Saoramente, California

Re: W, 0, 1709 - Mojave Lands
Redlock Coxvoration

Dear Governor Knight:

I have interested myself in the proper disposition of a tract of land in the
area of Mojave, California, which is presenily a part of the public domain
of the United States.

I have previously written te you with respect to the lands in question and
their proper disposition and I am now appealing to you as Covernor to take
action to prevent their acquisition by the State and/or disposition by mego-
tiated sale to the Redlock Corporation of Tasadena, California.

Somz 300 or LOO persons have made spplication of the Pederal Govermment for the
grant of S-acre tracts in the parcel to them under the Small Tract Statuie, in
order that they might btuilid homes in the Mojave area. These applications are
in danger of being defeated by the action of the State of California, acting
through its State Iswds Commission, in seeking {o acquire these lands under the
Federal Sta‘ute, familiarly referred to as the Schoocl Lands Act. It is the plax
of the State to s¢ll the tract to the Redlock Corporation for a price much
smaller than that which would Y& received by the Federsl Governmenk; moreover,
a broager public iunterest world be served by protecting the interests of numer-
ons potential farm ownmers than by protecting the interssts of a corporation,
which is appavently a paper corporation. The only method by which this come
petivion can be sdequately resolved in favor of the numercus small dpolicants
ia for the Stute to relinquish its claim o this particular paresl; a relin-
gquishment which should ~ in my opinicn = oscur. Te the best of py know:redge,
no one nas bheen able o secure an exact definition of the pwpose of the
gorporaiion in scquiring this property. If it is for rve-sale to small home
ownerz, they will secure a price which ls unnecessary and undesirable for the
home owner. If they are sscuring the nroperty for someone else for an uvndiz-
clozed purpeose, they are vioclaling the spixild of the Fedepral law and the levter

of the State Iaw.
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{CONTD. )

I would therefore urge that you intercede with the Lands Commission tc secure
a relinguishment of the California application.

I would also comment that you should urge the Legislature to enact lsws which
would improve the adminisiration of State lands. In my opinion, there is no
Justification for & iaw which permiis sale of large tracty of State land on a
negotiated sale basis and without public notice. It is my further understand-
ing that Cslifornia has no comparable procedure to that of the small tract pro-
cedure, which governs some Federal lands, Such a program should be instituted
in the State of California to assure the public of receiving the maximum par-
ticipation in the disposal of State propertdy.

By way of conclusion, I would again urgently request your intercession to
prevent an injustice which apparently will occur in the absence of your inter-
cession. In the event the State refuses to change its position on acquisition,
a2 minimum requirement should be State re-sale at public auction or by sealed
competitive bid.

Very truly yours,

/s/ Harlan Hagen

HARIAN HAGEN
Member of Conpgress




EXHIBIT up®

Assenbly
CALIFORNIA LEGISIATURE

Dorothy M. Donahos
Member of Assemblr, Thirty-eighth District

Vice Chairman
Committee on Social Velfare

May 24, 1954

0ol Rufus W, Putnam, Executive Officer
State Lands Division

302 State g

Les Angeles 17, Calif.

Dear Col, Putnam:

Thank you for sending me notice of the State Lands Commission
meeting on May 26 "regarding the scrip spplications on behalf of
the Redlock Corporation”, Inasmuch as I understand only one oral
hearing may be prazsented on behalf of the five-acre iract appli- -
cants, I willl not beé present at the hearing, bubt will submit this
letier which I hope will be accepled as part of the brief.

I an deeply concerned about this situation, nol only because the
land inveived is situated in the 38th District of which I am the
Asgerblyman in the California Legislature, but becsuse & moral
pbligation is ai stake. I am thoroughly familiar with the facts
of this case; with the locale which is suitable only for these
-Brall homesteads, and the necessily for the advancement of the
town of MoJave to the Weat. In my judgment, favorable conzidera-
tion should be given to the applicants for the 5 acre fracts in
lien of permitting the Redlock Gorporation to acquire this land,
both frem the legal and Public Interest standpoints. The town
of Mojavs mmst expand, due to inoreased agricultural activity in
the near vicinity and proximity of Defense Bases, Due to pre-
veiling winds, the re-activated Masine Base and other military
installations, it can expand only West. I ceriainiy join the
applicants for the 5 acre tracts in question in respectfully
regues ting & relinguishment of the Califor L« applicstion.

How thiz problem is resolved will be clogely watched by those of

us in the lsgislature that are working toward the best interests
of pesple. Some 300 or LU0 perscns are directly involved in this

Wll'a




EXHIBIT "B
(CONTD. )

application, hoping to build homes in the Mojave area, If The
State of California, acting through i%ts State Lands Commission,
acquires these lands under the Federal Statute, it would he
presumably for one of two reasons--either for re-sale to small
home owners, for which they will secure a price which is un-
necessary and undesirable for the home owner, or to secure it
for somecne else for an undisclused purpose, In either case,
it seems to me; the State wonld be viglating the spirit of the
Federal Law and the letter of the State law. I therefore wrge
you to glve every thought and affirmative decision to the
people who have complied with all the requirements of filing
under the Act of June 1, 1938,

Respectfully Fours,

/s/ Dorothy M. Denshoe
Assenblyman, 38th District




EXHIBIT uct

MISCELLANEQUS

7.

(SCRIP APPLICATIONS BY REDLOCK CORPORATION ~ S.W.0. NO. 5592 AND S5.W.O.
NC. 560L.) At its meebing on December 17, 1953, the State lands Commission
adopted the following resolution:

TPPON MCTION DULY MADE AND UNANIMOUSLY CARRIED, IT VAS RESOLVED
AS FOLIOHS:

"The Executive Officer iz authorized to conduct a Public Hearing on
the matter of the State applications for lands located in Kern
County in Sections 14, 22, 2, 26, 28, and 34, in Township 11 North,
Range 13 West, S.B.M.; in Section 18, Township 11 North Range 12
West, S.B.M.; and other lands in the immediste visinity over which,
in tha opinion of the Executive Officer a controversy sppears to
exist; and thereafter make a full report to the State Lands Commise
gion for such action as may be appropriate.®

This action was the result of protests filed with each member of the Commission
by Congressman Harlan Hagen, on the basis that the lands applied for by the
State were also being applied for by a number of residents of los Angeles and
Kern Counties under the Small Tract Act of 1938. Objections were also filed
with the Bureau of Land Management, not only by Congressman Hagen, but also by
representatives of the applicants for small fracts, and more recently objec~
tions were filed with the Govermor of the State of California. Invaestigation
has shown that some of the objections filed were based upon what appears to
have been incorrect information., Also, allegations were made that the State
applicant, the Redlock Corporation, did not intend to use the applied-for
lands for the purposes set forth in its application.

Pursuant to the directive contained in the abovs-guoted resolution, a Notice
of Hearing was published in the Mojave Desert News in its issue of December 31,
1953, and the hearing took place at 10 a.m. January 12, 1954, at the Forestiry
Building, Mojave, California.

Formal appearances werss

For the State lLands Commission:
Rufus W. Putnam, Executive Officer
Frank W. Porter, Administrative Assistand

For the Applicant:
Wallace K. Downey, General Counsel
California Pertland Cement Co.
Heasrs. Lonergan & Joxdan
By: John G. Lonergau, Esq.
506 Andreson Building
Ssn Bernardino, California
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For the Complainants:
R. X. James,
51J, wJit Street, Box 632
Mojave, California
Richard E, Erwin, Esq.
4225 Eagle Rock Boulevard
Los Angeles 65, California

In addition, nearly one hundred others wers in attendance, of which over seventy-
five were repcrted as being in opposition to granting the application of the
RedZock Corporation on the same grounds as those presented by spokesmen for the
complainants and by a number of individual witnesses.,

At the outset the Executive Officer defined the issues about which precuntations
would be received as:

{a) Whether the State of Galifornia had been or was proposing to
proceed improperly in processing the case before it;

(b) Whether the application by the Redlock Corporation had been made
in good faith and the facts stated in its application were true.

Limitations were placed because of the fact that these issues formed the basis
of most of the allegations and compiaints previocusly made and were the only
matters over which it was felt the State Lands Commission had jurisdiction.

Based upon the testimony presented at the hearing, certain definite facts per-
taining to the points at issue were determined:

1., Rediock Corporation Applications

The first application by the Redlock Corporation was dated and sub-
scribed and sworn to on the 5th day of Mareh, 1953. It was received
in the Sacramento Office of the Division of State Iands on March 10,
1953. This application was to purchase the 9% of Section 26 and N}
of Section 22, and the SE: of Section 24 and M of Section 34, all
in T. 11 ¥,, R. 13 ¥., S5.B.M., containing 1,120 acres. The applica~
tion was accompanied by the necessary affidavibts and other papers
required by the Burean of Land Management to accompany the Statels
application to sslect the land in behalf of the corporation.

The second application by the Redlock Corporetion was sworn to on
April 2, 1953, and was received in the Sacramento Office April 6,
1953, It applied o the MW} of Section 18, T. 11 K., R. 12 W.,
S.B.M,; S#k of Section 28, T, 11 N., R. 13 W., S.B,M., cont

960 acres, and all of Section 1k, T, I1 N., R, 13 W, S.B.H., bub
1O acres of that had been selected in a previous applicsticn of
another applicent, The second application by Redlock conformed to
the requirements of the United States as to affidsvits znd other

documents,
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In the applications filed by the lledlock Curporetion appears the
following sworn statement by its Vice-President, Vernon E, Lohr:

"] desire to purchase the same for my own use and benefit,
and for the use or benefit of no other person or persons
whomsoever, and that I have made no contract or agreement

t0 sell the same.n

No ewvidence was presented at the hearing or otherwise to the effect
that the Redleck Corporation has contracted for or agreed to the re-
sale of the lands it has applied for, although unsubstantiated claims
had been made to that effect. Evidence as to intended use was stated

to be as follows:

"edlock Corpeoration; if it can develop wnter for the lands
it now owns in the MoJave area and for those that may be ae-
quired as a result of the above-numbered application, will
likely use the lands for agricultural purposes. It may, at
some time in the distant future, use them for housing for
employees of the cement mill,.®

This statement confoims with statements made in the original appli-
cation and has not been controverted.

Applications by State of Ca}:‘:.fqmia

On March 11, 1953, the Sacramentoc Office of the Division of State
Lands filed with the Office of the Los Angeles Land District, U. S,
Bureau of Land Msnagement, for the allowance of an exchange of lands
listed on Indemnity Selection Iists Nos. 10583 and 10%83-A. These
applications involved the ultimate sale to Redlock of the lands it
applied for on March 5, 1953.

On April 7, 1953, additional applications were filed by the Sacra-
mento Office of the Division of State Lands covering all of the lands
in Redlock!s second application except the SW: of the SW: of Section

M"j Tt n w!»} R' }3 WQ’ SchMo

Procedural Reguirements

Pertinent provisions of the Rules and Regulations of the State Lands
Gommission are quoted below:

1400, Gualification of Applicant. Vacant United States
Government lands, which have been surveyed and are nomminersl,
uneppropristed and unreserved, may be purchased by any person
who is a citizen of the United States or has filed his inten-
tion to becoms a citizen of the United States. Suen lands may
be purchased by other qualified applicants az provided by law.!
{Underscoring added. )
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Remarks: The applicant in this case is a Californda corporation
and a wholly owned subsidiary of the California Portland Cement
Company, Under the provisions of Section 1901 (¢) of the Rules
and Regulations of the Commission, the term Yperson® iuncludes a
corporation. The applicant has filed with the Commission an affi-
davit as to citizenship. Furthermore, a brief prepsred by the
applicant and an informal opinion by the Attoxney General appear
to conficm the statement in the affidavit.

"2401. Applications. (a) Applications under this article
shall be submitted to the Division of State Lands, 1020 N
Street, Sacramento 14, Galifornmia.

"{b) An applicant desiring to purchase such lands shall
accompany his application, which shall include a legal descrip~
tion of the land, with all papers and documents on forms pre-
scribed by the Division of State Lands and the Department of
the Interior. He shall furnish a certified check or money
order, payable to the Treasurer of the United States, in the
amount of §2 for each 160 acres or fraction thereof applied
for. In addition, the application must be accompanied by a
filing fee and an expense deposit of $100 (see Section 1903),
and the amount of the minimm initial offer of $5 per acre
for the lands applied for.

"(c) Where lands to be applied for lie in more than one county
or one United States land district, separste applications to
purchase such lands shall be filed for each county or land dis-
trict involved,t

Remarks: There were two applications filed by the Redlock Corpora-
tion. With that of March 10, 1953 (S.W.0. 55%2), involving 1,120
acres, the minimmm purchase price of $% per acre was deposited with
the State, plus an expense deposit of $95 and fili g fee of $5, plus
the required $2 per 160 scres for the United States. With the second
applicaticn, the minimum purchase price was deposited with the State,
plus the filing fee of § and an expense deposit of §98.05; also, the
$2 per 160 acres for the United States., While the expense deposits
were not in the amount required by Section 1903 of the Rules and Regu-
lgtions of the Stste Lands Commission ($100 for each :vplication),
there was an overpayment of the mininum purchase price in a suffi-
cient amount to cover the deficit.

"2402. Procedure. (a) Upon compliance by the swplicant with
the provisions of this article and of law, the Division of State
Lands shall forward to the Disbrict Office of the Uxited States
Burezn of Land Management a state application tha® the land
applied for be listed tv the State in lieu of the bases sur-
randered,
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Remarks: As above stated, the Division of State Lands forwarded its
own applications to the Los Angeles Land Office, U. S. Bureau of Land
Management,, for the listing of the desired lands to the State in lieu
of bases surrendered. The base lands were unsurveyed school sections
in the Death Valley National Monument. The applications were in order,
and were accompanied by the requisite U. S. filing fees and necessary
-affidavits.

As of the prossnt, the Siate!s applications have been the subject of
field exmminations and reports by the Regional 0ffice of the U. S.
Bureau of Land Management, and are now awaiting action by the Director
of that Bureau in Washington, D. C. This action has been sugpended
awaiting the results of the hearing.

u2102. {b) Upon notification by the local office of the Burean
of Land Management that the State's application for lunds applied
for has been allowed, the land will be appraised by the State.
After appraisal the price will be fixed at $5 per acre or at the
appraised value, whichever is the grester. The price so fixed
shall be the price the prospective purchaser shall be required

to pay.

#{e) In the event the price fixed excseds the upplicantts
original offer and he fails tc increase said offer o the price
set within 20 days after issuance of writien notice, his appli-
cation shall be canceled and the application of the Stzte to
selact the Jand shall be withdrawn if the conmission so elects.
The applicant shall be entitled to & refund of the deposits
placed by him lsss costs incurred by the Division of State Lands
in'processing the application,

u{d) If the offer is increased sufficiently ithin the pre-
scribed period to meet the price establisghed, and all other
requirements of the law and this article have been met, publi-
caticn of notice of sale will ensue, After the required period
following such publication the application will be presented to
the comnission for approval, Upon approval by the commlssion a
certificate of purchase for the land will ke issued in the name
of the applicant.

"(e) Upon listing of the land to the State by the United States,
and surrender by the applicant of certificate of purchase, a
patent to the land will be issued to the applicant, and any re-
maining balance of his expense deposit will be refunded.n

Remarks: The foregoing procedures would be complied with unless for
some of the reasons set forth in the Conclusions which appear later
the State withdraws its application. Thus far none of steps (), {c),
(4), and {e), above, have been taken.

e 2092




MISCELIANEOUS 7. (CONTD.)

L., TFive-Acre Tract Applications

Beginning with May 12, 1953, and continuing thereafter for several
months, over 200 applications for five-acre tracts were filed in
the Los Angeles Office, U. S. Bureau of Land Management. As of
September 22, 1953, filings had been made in the following loca~-
tions:

A. MWk of Section 18, T, 11 N., R. 12 W., S.B.B.M.
B. 211 of Section 4, T. 11 N., R. 13 W., S.B.B.M,
C. N% of Section 22, T. 11 N., R. 13 W., S.B.B.M,
D. N% of Section 34, T. 11 N., R. 13 W., S.B.B.M.
E. Al of Section 10, T. 11 N., R. 13 W., S.B.B.M,

Of the forsgoing lands the State has made no application for Sec-
tion 10, 7. 11 N., R. 13 E., but it had filed on all of the others
from one to three months prior to the filing of the five-acre tract
applications.

i @ CONCIUSIONS
Section 7416 of the Public Resources Code provides in part:

"Procedure. (Prepsration of pepers and surrender of indemity certifi-
cate or scrip: Comminication with United States land offices: Payment
of location fess, etc.) If any applicant desires to purchase any of the
lands mentioned in Section 7406, he shall; before filing his application
with the commission, properiy prepare all papers and documente on the
forme prescribed by the commission and the Department of the Interi:.:,
and shsll also surrender the indemnity certificate or scrip which he
desires the commission to uae as bases for indemmity. The commission
shall, if the applicant complies with the provisions of this article and
of law, thereupon communicate with the United States land offices and
ask thau the lands sought to be chased be listed to the State in 1ideu
of the bases named in the surrender certificate. The applicant shall
also pay to the commission at the time of the presentation of the appli-
cation all fees required by the United States land offices for the loca~
tion, shall furnish all county recorders! or other certificates required,
and shall pay for publication of all notices required by the United States
land offices.” (Underscoring added.)

Saction 7703 of the Public Rescurces Code provides:

w7703, Approval or disapproval of application. If it appears to the
commisgsion that the application is made in good falth, and that all the
facts stated in the application are true, and that the land spplied for
is subject to sale, it shall approve the applization, otherwise it shall
disapprove the application.®
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It is thus mandatory that the State proceed with the transaction and that the
application be approved and the sale to the applicant consummated if:

a. The applicant has complied with the provisions of Article 3, Chapter 1,
Part 3 of Division 6, of the Public Resources Code, and with the Rules
and Regulations of the State Lands Commission.

b. The application was made in good faith.

ec. The facts stated in the application are true.

d. The lands applied for are subject to sale.

-~ That the State Lands Commission must proceed in a valid transaction of this
. nature was affirmed by the Attorney General in a written opinion dated Jawu~

The applicant has complied with the provisgions of article Chapter 1
Part 3 of Division 6, of the Public Resources Code, and with the Rules
and Regulations of the State Lands Commission.,

Qe

Section 7410 is a part of said Article 3, and requires that the
. applicant be qualified to purchase State lands as provided by law.
B . Section 7301 relates to reqiirements to be fulfilled in order to pur~
‘ chase State school lands "under rules and regulations prescribed by®
the State Lands Commission. Section 2400 of the Rulns and Regulations
of the State Lands Commission requires that an applicant for the pur-
chase of vacant United States land be a Yperson who is a citizen of
the United Stataes" or one who has filed his intention to become such.
The affidavit and brief subtmitted by the applicant and an informal
opinion by the Attorney General indicate compliance with the law in
this respect.

e AR « M _ghe‘agglication vas madez‘in good faith,

No evidence was presanted at the hearing, or otherwise, that the
Redlock Corporation has contracted for or agreed to the resale of the
s ilands applied for despite unsubstantiated claims to that effect. Testi-
‘ moniy presented at the hearing cunfirmed that the proposed use was, in
fact, that set forth in Redlock!s application.

C. ~!:he facts stated in the g.pplication sre true.

No evidence has been presented to the effect that the facts set
forth in the application were untrus.

d, The lands applled for are subject to sale.

Since determination of thls matter depends jpon action by the
U. S. Burean of Land Management, no final sbatement can be msde at
thisg time. Should the selsction of the lands be spproved by the United
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States and no valid objections are made pursuant to the advertisiag
following such approval, the land would be subject to sale by the
State after formal 1loting by the United States.

IT IS RECOMMENDED THAT THE EXECUTIVE OFFICER BE DIRECTED TO PROCEED WITH THE
APPLICATIONS FILED ON MARCH 11, 1953, AND ON APRIL 7, 1953, BY THE DIVISION

OF STATE LANDS WITH THE UNITED STATES BURFAU OF LAND MANAGEMENT FOR THE AC-

QUISITION BY THE STATE OF VACANT UNITED STATES LANDS AS FOLLOWS:

THE S% OF SECTION 26, THE N3 OF SECTION 2, THE N3 OF SECTION 22,
AND THE SEL OF SECTION 24, ALL IN T. 11 N., R. 13 W., S,B.M., AND
COMPRISING 1,120 ACRES IN KERN COUNTY.

THE Nwi OF SECTION 18, T. il N., R. 12 W., THE SWk OF SECTION 28,
T. 11 N., R. 13 W., AND ALL OF SECTION 14, T. 11 N., R. 13 W.,
EXCEPT THE SWh OF THE SW&, ALL S.B.M., CONTAINING 919.39 ACRES IN
KERN COUNTY,




BXHIBIT "Dw

ORAL BRIEF IN CONNECTION WITH APPLICATIONS
FCR GOVERMMENT 5-ACRE TRACTS UNDER ACT OF 1338.

May 263 19513-0
TO MEMBERS, STATE LANDS COMMISSION:

The spokesman for the Government 5 acre tract applicants understands that
this meeting of the members of the State Lands Commission is fox the purposs
of determining whether the Redlock Corporation’s scrip applications for
Federal lands to the West of the town of Mojave shall be honored or approved,
and whether to procesd with negotiations with the Department of the Interior
for the acquiaition of these lands by the State for resale to the Redlock
Corporation, which has been divulged as a wholly owned subsidiary of the
Galifornia Portland Cement Company, which in turn owns 33I% intsrest im the
Blue Diamond Corporation.

I have before me a brisf or recommendation entitled Miscellansous 7, ewmbodying
eight pages, apparently prepared by the Exscutive Officer of the State Lands
Comnlssion; as & result of a Public Hearing conducted by him on January 12,
195h4. I received a copy of this by mail, and it was apparently distributed tu
certain political subdivisions of the U.S. and State of California, and has
appesred in nswspapers.

In this brief myself and ths 5 acre tract applicantst attorney were listed as
Corplainants; the defendanits, though not named as such but listed as present
were: the Executive Officer and his administrative Asaistant (The defendant
the Exscutive Officer was aiso the Hearing Officer and presided), and the
Genersl Counsel for the California Portland Cement Co, znd Attorney

John & Lonergan of San Bernardino.

Approximately 100 of the 5 acre tract applicants; the complainants in this
matter, were present at the hearing to testiiy, bubt only a limited number

were permitted to take the stand, It was noted that no member, stockholder or
director of the Redlock Corporation, the California Portiand Cemend Company,
nor the Blue DMamong Corporation, took the stand to testify and be subject

to orosg~examination regarding this entire matier,

In view of the fact that the document entitled Miscellaneous 7, which is a
recommendation to the Hembers of the Stabte Lands Commission,; and ststes
therein to the effsct thet the complainanta presented no evidence at ths
hearing. sgainst the acquisition by the State of these lands and that they
weye aubject 10 sale; and that this recommendation was prematurely published
in ths press thus cauging confuvsion and possibly hurting the csuge of the
paople, I wish to reiterate that it will be noted thet the defendsnt, the
Executive Oificer of the State lends Commission, was also the Heaxing Officar
and presided &b the Public Hearing held on bhis nmabter on Janeasry 12, 195h,
and whose recormerndations were entirely in favor of his office and ths
Redlock Corporation, angd adverse to the interssts of the § acrs tract
applicants.
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In now going over the recommendations of the Hearing Officer in this case, I
shall rely upon my notes and brief oraily submitted under oath at the
Hearing, and assume that the trascript which is available t¢ the Members is
a true and complete record of the proceedings, of which I was not furnished &
copys but from copies of letters betwsen the office of ths Land Commission
and the Corporation counsel, a copy was supplied to the latter.

Pags 3 of Miscellansous states "In the applications by the Redlock Corporation
appears the following sworn statement by its Vice-President Vermon E lohr:

"I desire to purchase the same for my owm use and bemefit, and for the use or
benefit of no other pexrson or persons whomsoever, and that I have made no
contract or agreement to sell the same®, The Hearing Officer states "No
evidence was presenied at the hearing or otherwise to the effect that the
Redlock Corp. has contracted for or sgreed to the resale of the lands it has
applied for, although unsubstantiated claims had been made to that effacth,

These statements are refuted. The transcript will show that the applications
by the Redlock Corporation does not show the name of the California Portland
CGement Company; but subsequent tc the filing of these applications it has
been divulged that said corporation is a subsidiary only. Gopy of a letter
from Wallace X Downey, General Counsel for the California Portland Cement
Company, dated August 10, 1953, addressed tc the Regional Office, Burean of
Land Management, Ssp Francisco, was submitted in evidence, which counsel
edmits that The Radlock Corporation is and was & wholly owned subsidiary of
the California Portland Cement Co, We consider that the Redlock Corperation,
and evidence at the hearing substantiated this, that they viclated the
affadavit oath in their applications when they swore that "I desire to
purchase the same for my cwn use and benefit, elc.; when they well knew at the
time that the land was contracted for and intended for use of other persons
or persons, namely the Celifornia Psrtland Cement Co,

Page 3 of Miscellaneous 7 further states: "Evidence ns to intended use was
gtated to he as follows: "Rediock Corp; if it can develop water for the lands
it now owns in the Mojave area and for those that may be acquirsd as a result
of the above murbered sppiicaticns, wiil likely use the lands for agricultural
purpeses. It »ay, at some time in the distant fubure, use them for housing
for employeces of the cement milil", The Hearing Officer states "this

statement conforms with statements made in the original application and has
not been controvextedt.

These atatements are refubted, OCorporation counsel has publicly stated that
his company will not build ecompany housing, but will leave it to private
individualz, In comnection with agriculitural purposes, testimony was given
under ogth that the Burean of Land Managemenbd, Depariment of the Interior, had
many times rejected spplications from individuals for this same land for the
reagon it was unsuiiable for agriculbural purposes; and sultsgble for small
tracts; and even as late as December 1L, 1953, for land in this same area.

Page 5 of Miscellansous 7 states: "As of the present, the State's applications
have besen the subject of fisld examinations and reportz of the Regional Office
of the U.S. Bursau of Iand Mansgement, and are now awaiting action by the
Dixactor of that Bureax in Washington, D.C. This action has bean suspended
awaiting the rasuits of ths hearingh,
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The Hearing Officer apparently does not choose to take into consideration the
fact that testimony was given, and the transcript will reveal in a letter of
November 11, 1953, from the Congressman of the llith Congressional District in
which this land lies, to the Director of the Bureau of Land Management,
Washington, D.C., tha report of the vegional office of the BL¥ in San
Francisco, which normally makes all decisions in conflicts of this nature,
recommended a compromise, whereby of the 2080 acres filed upon by the

Redlock Corporation, 1120 acres be granted to the applicants for 5 acre tracts.

Page 7 of Miascellaneous 7, states: %It is thus mandatory that the State
proceed with the transaction and that the application be approved and the sale
to the applicant consumated if: b, the application was made in good faithj

¢. the facts stated in the application are true; d, the lands applied for ¢re
subject to sale®. That the State Lands Commission must proceed in a valid
transaction of this nature was affirmed by the Attorney General in a wrilten
opinicn dated January 21, 1947.%

These gtatements are refuted, It is contended the application was nob made
in good faith because the State was lead to believe that the land was solely
for the Redlock Corporation, when in fact it was for the Culiformia Portland
Coment Coj ‘the facts stated in the application were untrue because it failed
to show that it was actually in fact a subsidiary and had the interest of its
parent company in mind; and $hat the lands are not subjdet to sale by the
State due to the violation of the use and benefit clause, snd the fact that
the Federsl Government has still a Federal interest in this land; also that it
has been established on ths books of the Land Office that thie land's mghest
use is for small tracts, and no} for agricultural purposes,

In connection with the written opinion of the Attorney General dated

January 21, 1947, it cannot conceivable be seen how & 1947 opinion would
effect thia case, unless it was an exact parallel. In this connection a delay
in the presentation of this case to the Members of the Commission was
occasioned by the Executive Officer statement to me, whem he was asked about
when ths next meeting would be held, to the effect that he had submitied the
legsl angle to the Attorney Gensral and was awaiting a »eply. No mention of
& recent opinion from the Athorney General eppsars in his recommendations,

YPage 7 of Miscellaneous 7 states: in part: b. the applicetion was made in good
faith; no evidence was presented at the hesring, or otherwise; that the
Redlock Corporation has conbracted for or sgreed to the resale of the lands
applied for despite unrubstantiabed clains to thut effect, Testimony prssented
at the hearing confirmed that the proposed use was, in Zact, that set forth in
Redlockts application., c. The facts stated in the application are true; no
svidence has baen presented to the effect that the facts set forth in the
application were unbrus., d. The lands applied for sre subject to sale, Since
determination of this mabler Sepends upon action by bthe U.S. Burean of Land
Mansgement, no final stabement can be made ab this $ime. Sheuld the selsctlon
of the lands be approved by the Unlted States and nc valid objections avs mede
pursuant to the advertising fellowing such approval, the land would ba subject
to sale by the State after formal listing by the U.S. The Executive Officer
recommended that ne be directed Yo procesd with the applicabions comprising
1320 acres in one application, and 919.39 serss in another,
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These statements are refuted. Testimony was presented at the hearing that the
Redlock Gorporation did in fact fail to reveal that it was acting as an agent
for the California Portland Cement Company, when it filed its applicationsj
that it did not act in good faith, either to the general public or the State
Lands Cormission, by concealing the fact thz¢ it was a subsidiary, which was
only disclosed subsequent to tie filing and exposed when the Regional Office
of the Buxeau of Land Management helds its investigation to determine whether
the 5 acre tract applicants should gel the land,

The fact set forth in the application were untrue by omithing to mention that
it was in fsct working for the interest of its parent company,

So much for the recormendations of the Hearing Officer.

Without going teo much into the transeript of the Hearing, of which I’m surs
tho Members are now familiar, T would like to bring out the following points
in our behalf:

We do not accuse the Redlock Corporation and/or the California Portland Cement
Company of Intended fraud in this case, but we do think it was derelict by
emigsion; withholding from the State pertinent facts by net divuiging its
close association; the same way a Beal Estaie broker violabtes his fiduciary
relationship when not disclosing to his client the seller, the fact of his
marital stabus when his wife 1s the buyer.

The office of the State Land Commission was derelict in not properly first
checking the Land Office rscords of the Bureau of Land Management to ascertain
whether the land applied for was actuslly suitable for agricuitural purpises
and availsble for ressle; it would have found that it was not, but suitsble
only for smzll tracts, and that it had besn turned down many timss, after
insrection many times by Federal inspectors, to individuals applying for the
game under the Homestead and Desert land Acts, The contention of the Office
of the State Lands Commission that the State had paramount rights over
individueis in selecting lands in the Public BDomain for purposes of lieu
ssleciions or exchange has no basis in fact, and was exploded when the
Executive Officer witness Mr. Ireland, after guelifying as an expert witness,
testified that he knew of and could quote no law to the effect that the State
ever had these so called paramount rights, and that the Federal Government was
compelled o henor each and every lisu selection submitted by the State.

Testimony at the Hearing showed thab the applicants for the 5 acre tracis
fulfilled 11 of the requirements of the Small Tract Act of June 1, 1938; that
the Federsl Land Office accepted the applications and proper filing fees; that
the land was reques’2d %o be reclsssified; that the Regional Office at San
Francisco, which makes the decisions investigated a1l angles of the conflict
with the State; that it recommended in fawvor of the 5 scre applicants,

The Hearing transcript will show that testimony from the Spokesman for the &
acre tract: the officials at the Buresu of Laund Mansgement, Department of
Interior st Washington, D.C. stated they did not serubinize applications from
the State of Callfornia., It now appears that tieither does the office of the
State Lands Commission scrutinizs it own applications very clossly prior to
forrarding to Weshingbon; nor doss it properly investigate the source and
status of land in the public domain from the books of the Federal Land Office,
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The Department of the Interior now holds these applications awalting word
from the State; the State Lands Commission are holding this hearing teo
determine whether the Redlock Corporation andfor Czlifornia Portland Gement
Company applications shotild be reject or epproved; the Redlock Corporation
and/or California Portland Cement Company wants &ll of this land for purposes
of their own; the people are in the middle, and want to start bulilding before
the summer is gzone,

Aside from the legal aspscts of the caze, the public interest is vitally
involved and important, The rights of the people are paramvunt. The Members
of the State Landz Commiszsion have the authoriiy to reject the Redlock
Corporations application either on the valldity of its application or 1in the
public interest, or both. Should the Comdssion find in fawr of the 5 acre
tract applicants, the Departmeni of the Interior is standing by o approve
the leases and the pecple can start building. Should the Commizmsion £ind in
favor of ths Redleock Corporation, further appeals will necsssarily have to be
Bade to the courte and under ths Revized Statusa: This would cause wmore delsy
detrimental to the interests of the people, and further expsnss and hardship
on the 5 acre tract applicants.

It iz respectfully requeated and implored that the Members of this Commission
give every consideration to the issues involved,

The transcript of the hearing will show that at the time of the hearing
Japmary 12, 1954, California Portland Cement Company owned in fee at least
1509 acres, and Redlock Gorporation 1280 acres; making a total of 5785 acres;

since that time the records of the Coualy Tax Offics in Bakersfield, Calif.,
indicatea that they have bought considerable more.

Of the 2080 Government scres they have filed upon through the State at a
minimum price of $5.00 an acre, without competetive bidding, 1440 acras have
fiJed updn by the small tract applicants. The applicants consists largely of
veterans of the lst and 2nd world wars, many now working at the military
installations in the avea.

hg testifizl at the Hearing, the tom of Mojave has a criticaz housing
shortage, rents are high, and the town must move West, in the same arez vhere
this land has bsen filed upon by the gmall tract applicants. The Federal
Government has a definlite Federal Interest in this land, and should the State
cobain this land for resale; it would be encroaching upon this interest and
the interest of the general public.

Should the State have this land set agide by the Federal Gevernment to the
State Lands Commission for rosals, it would be instrumental in baving a large
corporation crowding out smsll home owners and (&) would prevent the building
of homas by people who legally and morally are entitlsd to a amall parsel of
land Yimited by law to only five acres to a men and wife and (b) encouraging
large profits through speenlation,

It should also be brought out that development of this lend for the swmall
home owners would materially assist in the evacuation of many thousands of
persons from the Los Angeles Metropolitan Distrlct in case of National
Disaster or Atomic war, as 1% is undsrsiood thabt present plans call for the
sevaouabion of people to desert arsas in case of emergency,
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