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STAFF REPORT 

63 
A 5 06/28/19 
 W 27208 
S 8 D. Simpkin 
 

GENERAL LEASE – PUBLIC AGENCY USE 
 
APPLICANT: 

Madera County/CSA-16 
 
PROPOSED LEASE: 

AREA, LAND TYPE, AND LOCATION: 
 Sovereign land in the San Joaquin River, 4 miles south of Friant Dam, 
 San Joaquin River, Madera County 

 
AUTHORIZED USE: 

Bank restoration, cove fill, and a temporary construction easement. 
 
LEASE TERM: 

5 years, beginning June 28, 2019. 
 

CONSIDERATION:  
The public use and benefit; with the State reserving the right at any time to 
set a monetary rent if the Commission finds such action to be in the 
State’s best interests. 

 
SPECIFIC LEASE PROVISIONS: 

Liability insurance in an amount no less than $1,000,000 per occurrence. 
 

STAFF ANALYSIS AND RECOMMENDATION: 
Authority: 

Public Resources Code sections 6005, 6216, 6301, 6327, 6501.1, and 
6503; California Code of Regulations, title 2, sections 2000 and 2003. 

 

Public Trust and State’s Best Interests Analysis: 
Madera County/CSA-16 (Applicant) is proposing the Common Diversion 
Facility Project (Project). Two existing water diversion facilities located 
approximately 4 miles downstream of the Friant Dam on the San Joaquin 
River include a total of 7 water intake pipelines. The pipelines are located 
in an artificial cove, built around 1980. Five of the existing intake pipes 
divert water for agricultural use by TV Trees, LLC. The Applicant operates 
the remaining two intakes that provide drinking water to the Sumner Hill 
residential subdivision located less than one-half mile from the existing 
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intake pipelines. The intake pipes are nearing the end of their useful 
service life and need to be replaced. As part of the proposed Project, the 
Applicant will replace all seven pipes with one 36-inch-diameter steel 
water intake pipeline.   
 
The Applicant has applied for a General Lease – Public Agency Use for 
bank restoration, cove fill, and a temporary construction easement.  
 
The removal of the seven existing water intakes and the installation of a 
new 36-inch-diameter steel water intake pipeline are not included in the 
proposed lease because they are for the procurement of fresh-water from 
a navigable river and have already been permitted by the Central Valley 
Flood Protection Board, formerly known as the Reclamation Board. 
Pursuant to Public Resources Code section 63271, these activities do not 
require a lease from the Commission.  
 
The proposed restoration activities will restore a portion of the west bank 
of the San Joaquin River to pre-cove conditions. After removal of the 
intake structures, the cove will be filled, and the shoreline restored to 
grades similar to the nearby north shoreline using 12 to 18-inch-diameter 
rock riprap and native willow plantings and other native vegetation. In 
addition, the lease will include a temporary construction easement that will 
allow the Applicant access for dewatering activities located on upland 
property.  
 
The new 36-inch diameter intake will be buried 3-feet below the river 
bottom. The portion of the pipeline located above the river bottom will be 
fitted with a cone fish screen that meets California Fish and Wildlife and 
National Marine Fisheries Service fish screening criteria for anadromous 
salmonids. The top of the proposed fish screen will be located 
approximately 7-feet below the current ordinary high-water mark. The 
perimeter of the intake will be permanently marked with white buoys. The 
cone fish screen will eliminate wildlife impingement and entrainment and 
will not substantially interfere with recreational activities in the San 
Joaquin River. The proposed lease does not alienate the State’s fee 
simple interest or permanently impair public rights. The lease requires the 
Applicant to conduct all work safely and indemnify the Commission in the 

                                                           
1 The commission may, upon written application, grant a permit for the use and occupancy of state lands 
under the jurisdiction of the commission for the installation of facilities for procurement of fresh-water from 
and construction of drainage facilities into navigable rivers, streams, lakes and bays, except that if such 
applicant obtain the required permit for such use from the local reclamation district, the Reclamation 
Board, the Department of Water Resources, the California Debris Commission or the Corps of Engineers 
of the United States Army, then such application shall not be required by the State Lands Commission. 
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event of any liability resulting from lessee’s activities within the lease 
premises. The lease does not grant the lessee exclusive rights to the 
lease premises and is limited to a 5-year term. In addition, once all 
restoration and construction activities are complete, the lease will 
terminate upon staff acceptance of an executed quitclaim deed. 

 
Climate Change: 

This section of the San Joaquin River is not tidally influenced and would 
not be subject to sea-level rise. As stated in Safeguarding California Plan: 
2018 Update (California Natural Resources Agency 2018), climate change 
is projected to increase the frequency and severity of natural disasters 
related to flooding, drought, and storms. In rivers, more frequent and 
powerful storms can result in increased flooding conditions and damage 
from storm-created debris. Conversely, prolonged droughts could 
dramatically reduce river flow and water levels, leading to loss of public 
access and navigability. Climate change will further influence riverine 
areas by changing erosion and sedimentation rates, and flooding and 
storm flow. Runoff will likely increase scour, decreasing bank stability at a 
faster rate.  

 
The proposed Project includes removing and replacing the existing seven 
intake pipes with a single intake pipe fitted with a state-of-the-art fish 
screen, making all necessary appurtenant pipeline connections, replacing 
the two existing County/CSA-16 pumps, installing a back-up intertie 
connection between the County/CSA-16 water pipeline with the TV Trees, 
LLC, water pipeline, and restoring a segment of the San Joaquin River 
shoreline, including filling the existing artificial cove that contains the 
existing water intake pipes. The proposed Project is designed to withstand 
scour pressures, liquefaction, and seismic events. The Commission’s 
leasing interest includes only the cove fill, bank restoration, and a 
temporary construction easement, which will terminate upon staff 
acceptance of an executed lease quitclaim deed.   
 

Conclusion: 
For the reasons stated above, staff believes the issuance of the proposed 
lease will not substantially impair the public rights to navigation, fishing, or 
other Public Trust needs and values at this location, at this time, and for 
the foreseeable term of the proposed lease; and is in the best interests of 
the State. 
 

OTHER PERTINENT INFORMATION: 
1. Approval or denial of the application is a discretionary action by the 

Commission. Each time the Commission approves or rejects a use of 
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sovereign land, it exercises legislatively delegated authority and 
responsibility as trustee of the State’s Public Trust lands as authorized by 
law. Upon expiration or prior termination of the lease, the lessee also has 
no right to a new lease or to renewal of any previous lease. 
 

2. This action is consistent with Strategy 1.1 of the Commission’s Strategic 
Plan to deliver the highest levels of public health and safety in the 
protection, preservation, and responsible economic use of the lands and 
resources under the Commission’s jurisdiction. 

 
3. Following staff’s receipt of written notification of successful Project 

completion, the Lease shall terminate upon the execution of a quitclaim 
deed by Lessee, and the execution and written acceptance of said 
quitclaim by the Commission’s Executive Officer or designee. 

 
4.  In February 2018, during release of the Notice of Preparation, the 

Applicant received eight written requests from representatives of the 
Dumna Wo Wah Tribal Government, two separate requests from 
representatives of the Chowchilla Yokuts Tribe, two separate requests 
from representatives of the Table Mountain Rancheria, and one request 
from Picayune Rancheria of the Chukchansi Indians representative. As 
lead agency and pursuant to AB 52, the Applicant mailed notifications for 
formal consultation to the representatives above but received no 
responses. Tribal consultation under AB 52 is used to develop avoidance, 
impact minimization, and mitigation measures of Tribal Cultural 
Resources. The impact determination for Tribal Cultural Resources in the 
Final Environmental Impact Report (EIR) was concluded to be less than 
significant. 

 
5. An EIR, State Clearinghouse No. 2018031001, was prepared for this 

project by Madera County and certified on March 5, 2019. Staff has 
reviewed this document and the Mitigation Monitoring Program prepared 
pursuant to the California Environmental Quality Act (CEQA) (Pub. 
Resources Code, § 21081.6) and adopted by the lead agency. 

 
A Mitigation Monitoring Program and Findings made in conformance with 
the State CEQA Guidelines (Cal. Code Regs., tit. 14, §§ 15091, 15096) 
are contained in the attached Exhibits C and D.  

 
6. This activity involves lands identified as possessing significant 

environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands. Based upon 
staff’s consultation with the persons nominating such lands and through 
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the CEQA review process, it is staff’s opinion that the project, as 
proposed, is consistent with its use classification. 

 
APPROVALS OBTAINED: 

National Marine Fisheries 
Madera County 
Central Valley Flood Protection Board 

 
FURTHER APPROVALS REQUIRED: 

U.S. Army Corps of Engineers 
U.S. Fish and Wildlife Service 
State Historic Preservation Office 
Central Valley Regional Water Quality Control Board 
California Department of Fish and Wildlife 
 

EXHIBITS: 
A. Land Description 
B. Site and Location Map 
C.  Mitigation Monitoring Program 
D.  Findings 

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

CEQA FINDING: 
Find that an EIR, State Clearinghouse No. 2018031001, was prepared for 
this project by Madera County and certified on March 5, 2019, and that the 
Commission has reviewed and considered the information contained 
therein. 
 
Adopt the Mitigation Monitoring Program, as contained in the attached 
Exhibit C. 
 
Adopt the Findings, made in conformance with California Code of 
Regulations, title 14, sections 15091 and 15096, subdivision (h), as 
contained in the attached Exhibit D. 
 

SIGNIFICANT LANDS INVENTORY FINDING: 
Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 
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PUBLIC TRUST AND STATE’S BEST INTERESTS: 
Find that the issuance of the proposed lease will not substantially impair 
the public rights to navigation, fishing, or other Public Trust needs and 
values at this location, at this time, and for the foreseeable term of the 
proposed lease; and is in the best interests of the State. 

 
AUTHORIZATION:  

1. Authorize issuance of a General Lease – Public Agency Use to the 
Applicant beginning June 28, 2019, for a term of 5 years, for bank 
restoration, cove fill, and a temporary construction easement; as 
described in Exhibit A and as shown on Exhibit B (for reference 
purposes only) attached and by this reference made a part hereof; 
consideration being the public use and benefit, with the State 
reserving the right at any time to set a monetary rent if the 
Commission finds such action to be in the State’s best interests; 
and liability insurance in an amount no less than $1,000,000 per 
occurrence. 
 

2. Authorize the Executive Officer or designee to accept a lease 
quitclaim deed and terminate the lease upon Project completion. 
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EXHIBIT C 
CALIFORNIA STATE LANDS COMMISSION 

MITIGATION MONITORING PROGRAM 

MADERA COUNTY COMMON DIVERSION FACILITY PROJECT
(W27208, State Clearinghouse No. 2018031001) 

The California State Lands Commission (Commission or CSLC) is a responsible agency 
under the California Environmental Quality Act (CEQA) for the Madera County Common 
Diversion Facility Project. 

In conjunction with approval of this Project, the Commission adopts this Mitigation 
Monitoring Program (MMP) for the implementation of mitigation measures for the 
portion(s) of the Project located on Commission lands. The purpose of an MMP is to 
impose feasible measures to avoid or substantially reduce the significant environmental 
impacts from a project identified in an Environmental Impact Report (EIR) or a Mitigated 
Negative Declaration (MND). State CEQA Guidelines section 15097, subdivision (a), 
states in part:1

In order to ensure that the mitigation measures and project revisions identified in the 
EIR or negative declaration are implemented, the public agency shall adopt a 
program for monitoring or reporting on the revisions which it has required in the 
project and the measures it has imposed to mitigate or avoid significant 
environmental effects. A public agency may delegate reporting or monitoring 
responsibilities to another public agency or to a private entity which accepts the 
delegation; however, until mitigation measures have been completed the lead 
agency remains responsible for ensuring that implementation of the mitigation 
measures occurs in accordance with the program. 

The lead agency certified an EIR, State Clearinghouse No. 2018031001, adopted an 
MMP for the whole of the Project (see Exhibit C, Attachment C-1), and remains 
responsible for ensuring that implementation of the mitigation measures occurs in 
accordance with its program. The Commission’s action and authority as a responsible 
agency apply only to the mitigation measures listed in Table C-1 below. The segments 
of the Project area within the Commission’s jurisdiction include levee segments one 
through four as depicted in Figure 1 of the Draft EIR. The full text of each mitigation 
measure, as set forth in the MMP prepared by the CEQA lead agency and listed in 
Table C-1, is incorporated by reference in this Exhibit C. Any mitigation measures 
adopted by the Commission that differ substantially from those adopted by the lead 
agency are shown as follows:  

 Additions to the text of the mitigation measure are underlined; and 
 Deletions of the text of the mitigation measure are shown as strikeout or as 

otherwise noted. 

1 The State CEQA Guidelines are found at California Code of Regulations, title 14, section 15000 et seq. 
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Table C-1. Project Impacts and Applicable Mitigation Measures

Potential Impact Mitigation Measure (MM)2 Difference Between 
CSLC MMP and Lead 

Agency MMP 

Biological Resources 4.5-1. 
Effects to Special Status Fish 
Species 

C1, C2, C9, C10, and C11 None 

Biological Resources 4.5-2 
Direct or indirect Effects to 
Special-Status Wildlife Species 
and their Habitats

4.5-1, C9, C10, and C13 to C24 None 

Biological Resources 4.5-3 
Affect Riparian Habitat or 
Sensitive Natural Communities.

Habitat Mitigation and 
Monitoring Plan (HMMP) and
C12

None 

Biological Resources 4.5-4 
Affect Construction and Fill 
within Waters of the U.S. and 
Waters of the State.

HMMP None 

Biological Resources 4.5-5 
Affect Wildlife and/or Fish 
Movement and/or Migration. 

4.5-1, Fish Rescue and 
Relocation Plan (FRRP), C2, 
and C10

None 

Cultural Resources 4.6-1
Potential adverse change to the 
significance of a Historical 
Resource. 

4.6-1 and 4.6-2 See MM 4.6-1 and 4.6-2 
below 

Cultural Resources 4.6-2
Potential Adverse Change to 
the Significance of unknown 
Archaeological Resources 
within the Project Site. 

4.6-2 See MM 4.6-2 below 

Cultural Resources 4.6-3
Potential Disturbance of Human 
Remains. 

4.6-3 See MM 4.6-3 below 

Hazards and Hazardous 
Materials 4.9-1 Transport, 
Storage, and Use of Hazardous 
Materials Which Could Result in 
an Inadvertent Release to the 
Environment. 

C3, C4, C5, C6, C7, C8, HH1, 
HWQ1, HWQ2, HWQ3, HWQ4, 
HWQ5, HWQ6, HWQ7, HWQ8, 
HWQ9, and HWQ10

None 

Hydrology and Water Quality 
4.10-2 Project Effects Could 
Adversely Impact Water Quality 
During Construction and 
Operational Stages by 
Increasing the Concentration of 

C3, C4, C5, C6, C7, HH1, 
HWQ1, HWQ2, HWQ3, HWQ4, 
HWQ5, HWQ6, HWQ7, HWQ8, 
HWQ9, HWQ10, and HMMP

None 

2 See Attachment C-1 for the full text of each MM taken from the MMP prepared by the CEQA lead agency. 
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Potential Impact Mitigation Measure (MM)2 Difference Between 
CSLC MMP and Lead 

Agency MMP 

Pollutants in Surface Runoff 
from the Project Site. 

Hydrology and Water Quality 
4.10-3 Project Effects Which 
Would Modify Drainage 
Patterns on the Project Site and 
Alter the San Joaquin River 
Channel Configuration 
Potentially Impacting Erosion 

HMMP None 

Hydrology and Water Quality 
4.10-4 Project Effects Which 
Would Alter the San Joaquin 
River Channel on the Project 
Site which could Impact Surface 
Runoff 

HMMP None 

Paleontological Resources 
4.13-1 Potential Direct Impacts 
to Unique Paleontological 
Resource During Excavation 
Activities. 

4.13-1 See MM 4.13-1 below 

Mitigation Measure 4.6-1: Prior to the start of ground-disturbing activities associated 
with the proposed project, a qualified archaeologist shall be retained to complete a 
Treatment Plan for CA-MAD-295/827. The Treatment Plan shall: identify any portions of 
eligible resource CA-MAD-295/827 that can be preserved in place, including surface 
features; prescribe appropriate data recovery excavations and disposition of 
archaeological materials encountered during data recovery and/or construction; identify 
protective measures, including guidance on setbacks for construction activities and the 
placement of high-visibility exclusionary fencing prior to the initiation of ground-
disturbing activities under the direction of a qualified archaeologist; provide methods to 
minimize the potential for looting or vandalism of exposed or subsurface resources; 
provide standards for documentation by a qualified archaeologist with reports filed with 
the County and other agencies, such as the California Historic Resources Information 
System (CHRIS); and provide a schedule of milestones by which project construction 
can proceed.  The Treatment Plan shall be reviewed and approved by the County prior 
to implementation. 

California State Lands Commission (Commission) staff shall be notified of any California 
Register of Historic Resources or National Register of Historic Resources-eligible 
resources or paleontological specimens discovered on lands under the jurisdiction of 
the Commission. The final disposition of any artifacts or specimens including, but not 
limited to, those of an archaeological, cultural, historical, or paleontological nature from 
such lands must be approved by the Commission. 
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Mitigation Measure 4.6-2: Any excavation or grading activities associated with 
proposed project-related facilities shall be subject to monitoring by a qualified 
archaeological monitor, which would allow oversight during the recovery of artifacts, if 
discovered. The archaeological monitor shall conduct a tailgate meeting with all new 
construction personnel who will be operating ground-disturbing equipment to explain the 
sensitivity for cultural resources, the procedures for pausing work in the event of an 
unanticipated discovery, and the penalties associated with unauthorized disturbance or 
collection of artifacts or cultural resources. All trained personnel shall be required to sign 
a form indicating their understanding of the procedures and display a hard hat sticker for 
inspector verification. A copy of the signed forms shall be provided to the County as 
proof of compliance. 

If discovery of an artifact or unknown item having the potential to be a cultural resources 
of any kind occurs during project construction, all work within 100 feet of the discovery 
shall cease, the County notified, and a qualified archaeologist retained to assess the 
significance of the find, make recommendations to the County on its disposition, 
coordinate with federal permitting agencies, and prepare appropriate documentation, 
including any required mitigation that satisfies the requirements of Public Resources 
Code Section 21083.2. California State Lands Commission (Commission) staff shall be 
notified of any California Register of Historic Resources or National Register of Historic 
Resources-eligible resources or paleontological specimens discovered on lands under 
the jurisdiction of the Commission. The final disposition of archaeological and historical 
resources recovered on state lands under the jurisdiction of the California State Lands 
Commission must be approved by the Commission.” The archaeologist shall complete a 
report of the excavations and findings, and the report shall be submitted to the regional 
office of the California Historic Resources Information System (CHRIS) and Madera 
County. 

Mitigation Measure 4.6-3: If human remains are discovered during project construction 
activities, all ground-disturbing activity within 100 feet of the resources shall cease and 
the County Coroner shall be notified immediately, in accordance with Section 5097.98 
of the California PRC and Section 7050.5 of California’s Health and Safety Code. If the 
remains are determined by the County Coroner to be Native American, the Coroner 
shall notify NAHC and procedures under state law shall be followed. If necessary, the 
archaeologist may provide professional assistance to the Most Likely Descendant, 
including the excavation and removal of the human remains before resuming ground-
disturbing activities within 100 feet of where the remains were discovered. 

California State Lands Commission (Commission) staff shall be notified of any human 
remains discovered on lands under the jurisdiction of the Commission so that the 
Commission may fulfill its responsibilities as the landowner. 

Mitigation Measure 4.13-1: Any project-related ground disturbance that extends more 
than 10m (30 feet) below the surface of the disturbed area and which brings material to 
the surface to allow observation of subsurface material shall be monitored by a qualified 
paleontologist to determine if the older Quaternary deposits are encountered. If older 
Quaternary deposits are encountered, excavations and other disturbance in this 
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formation shall be monitored by a qualified paleontological monitor. In the event that the 
paleontological monitor identifies fossils of potential significance, further construction-
related excavations and ground disturbance within the vicinity of the fossil find shall 
cease until the fossil is fully recovered.  Any such fossil finds shall be recovered, 
identified, and cataloged by a qualified paleontologist, and subsequently donated to an 
accredited repository designated by the County.  California State Lands Commission 
(Commission) staff shall be notified of any California Register of Historic Resources or 
National Register of Historic Resources-eligible resources or paleontological specimens 
discovered on lands under the jurisdiction of the Commission. The final disposition of 
paleontological resources recovered on state lands under the jurisdiction of the 
California State Lands Commission must be approved by the Commission. Once the 
fossil is deemed to be full recovered, construction excavations shall be allowed to 
resume.  Following the completion of construction, a report shall be prepared that 
includes a list of any and all fossils recovered, documents each fossil locality, and 
interprets the resources recovered. 



ATTACHMENT C-1 

Mitigation Monitoring Program Adopted by  

Madera County
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June 2019 Page D-1 Common Diversion Facility Project 

EXHIBIT D – MADERA COUNTY COMMON DIVERSION FACILITY 
PROJECT 

CALIFORNIA STATE LANDS COMMISSION 
STATEMENT OF FINDINGS  

 

The California State Lands Commission (Commission), acting as a responsible agency 
under the California Environmental Quality Act (CEQA), makes these findings and this 
Statement of Overriding Considerations to comply with CEQA as part of its discretionary 
approval to authorize issuance of a General Lease – Public Agency Use, to Madera 
County (County), for use of sovereign land associated with the proposed Madera 
County Common Diversion Facility Project (Project). (See generally Pub. Resources 
Code, § 21069; State CEQA Guidelines, § 15381.)1 The Commission has jurisdiction 
and management authority over all ungranted tidelands, submerged lands, and the 
beds of navigable lakes and waterways. The Commission also has certain residual and 
review authority for tidelands and submerged lands legislatively granted in trust to local 
jurisdictions. (Pub. Resources Code, §§ 6301, 6306, 6009, subd. (c).) All tidelands and 
submerged lands, granted or ungranted, as well as navigable lakes and waterways, are 
subject to the protections of the common law Public Trust. 

The Commission is a responsible agency under CEQA for the Project because the 
Commission must approve a lease for the Project to go forward and because the 
County, as the CEQA lead agency, has the principal responsibility for approving the 
Project and has completed its environmental review under CEQA. The County analyzed 
the environmental impacts associated with the Project in a Final Environmental Impact 
Report (EIR) (State Clearinghouse No. 2018031001) and, on March 5, 2019, certified 
the EIR and adopted a Mitigation Monitoring Program (MMP) and Findings. 

The Project involves replacement of two, separate but adjoining, existing water 
diversion facilities on the San Joaquin River with a single common diversion facility. The 
proposed project would remove the existing seven intake pipes and replace them with a 
single intake pipe fitted with a state-of-the art fish screen, make all necessary 
appurtenant pipeline connections, replace the two existing County/CSA-16 pumps, 
install a back-up intertie connection between the County/CSA-16 water pipeline with the 
TV Trees water pipeline, and restore a segment of the San Joaquin River shoreline, 
including filling the existing man-made cove that contains the existing water intake 
pipes.  

The County determined that the Project could have significant environmental effects on 
the following environmental resources: 

• Biological Resources 

                                            
1  CEQA is codified in Public Resources Code section 21000 et seq. The State CEQA Guidelines are 

found in California Code of Regulations, title 14, section 15000 et seq. 
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• Cultural Resources 

• Hazards and Hazardous Materials 

• Hydrology and Water Quality 

• Paleontological Resources 
 

Of the 5 resources areas noted above, there are no Project components within the 
Commission’s jurisdiction which could have significant environmental effect on resource 
areas within the footprint of the Project. 

In certifying the Final EIR and approving the Project, the County imposed various 
mitigation measures for Project-related significant effects on the environment as 
conditions of Project approval and concluded that Project-related impacts would be 
substantially lessened with implementation of these mitigation measures such that the 
impacts would be less than significant within the Project areas. As a result, the County 
did not adopt a Statement of Overriding Considerations to support its approval of the 
Project. The County determined that, after mitigation, the Project will not have 
significant impacts. Because there were no identified significant impacts on lands under 
the jurisdiction of the Commission, the Commission also will not adopt a Statement of 
Overriding Considerations as part of its approval. 

As a responsible agency, the Commission complies with CEQA by considering the EIR 
and reaching its own conclusions on whether, how, and with what conditions to approve 
a project. In doing so, the Commission may require changes in a project to lessen or 
avoid the effects, either direct or indirect, of that part of the project which the 
Commission will be called on to carry out or approve. In order to ensure the identified 
mitigation measures and/or Project revisions are implemented, the Commission adopts 
the Mitigation Monitoring Program (MMP) as set forth in Exhibit C as part of its Project 
approval. 

These Findings are supported by substantial evidence contained in the EIR and other 
relevant information provided to the Commission or existing in its files, all of which is 
contained in the administrative record. The administrative record is located at the 
California State Lands Commission, 100 Howe Avenue, Suite 100-South, Sacramento, 
CA 95825. The custodian for the administrative record is the California State Lands 
Commission Division of Environmental Planning and Management. 

The Commission’s role as a responsible agency affects the scope of, but not the 
obligation to adopt, findings required by CEQA. Findings are required under CEQA by 
each “public agency” that approves a project for which an EIR has been certified that 
identifies one or more significant impacts on the environment (Pub. Resources Code, § 
21081, subd. (a); State CEQA Guidelines, § 15091, subd. (a).) Because the EIR 
certified by the County for the Project identifies potentially significant impacts that fall 
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within the scope of the Commission’s approval, the Commission makes the Findings set 
forth below as a responsible agency under CEQA. (State CEQA Guidelines, § 15096, 
subd. (h); Riverwatch v. Olivenhain Mun. Water Dist. (2009) 170 Cal.App.4th 1186, 
1202, 1207. 

While the Commission must consider the environmental impacts of the Project as set 
forth in the EIR, the Commission’s obligation to mitigate or avoid the direct or indirect 
environmental impacts of the Project is limited to those parts which it decides to carry 
out, finance, or approve (Pub. Resources Code, § 21002.1, subd. (d); State CEQA 
Guidelines, §§ 15041, subd. (b), 15096, subds. (f)-(g).) Accordingly, because the 
Commission’s exercise of discretion involves only issuing a General Lease – Public 
Agency Use for this Project, the Commission is responsible for considering only the 
environmental impacts related to lands or resources subject to the Commission’s 
jurisdiction. The segments of the Project area within the Commission’s jurisdiction 
include; bank restoration, cove fill, and a temporary construction easement as depicted 
in Figure 2 of the Draft EIR. With respect to all other impacts associated with 
implementation of the Project, the Commission is bound by the legal presumption that 
the EIR fully complies with CEQA.  

The Commission has reviewed and considered the information contained in the Project 
EIR. All significant adverse impacts of the Project identified in the EIR relating to the 
Commission’s approval of a General Lease – Public Agency Use, which would allow the 
proposed bank restoration, cove fill, and a temporary construction easement, are 
included herein and organized according to the resource affected.  

These Findings, which reflect the independent judgment of the Commission, are 
intended to comply with CEQA’s mandate that no public agency shall approve or carry 
out a project for which an EIR has been certified that identifies one or more significant 
environmental effects unless the agency makes written findings for each of those 
significant effects. Possible findings on each significant effect are: 

(1) Changes or alterations have been required in, or incorporated into, the Project 
that avoid or substantially lessen the significant environmental effect as identified 
in the Final EIR. 

(2) Such changes or alterations are within the responsibility and jurisdiction of 
another public agency and not the Commission. Such changes have been 
adopted by such other agency or can and should be adopted by such other 
agency. 

(3) Specific economic, legal, social, technological or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible 
the mitigation measures or project alternatives identified in the Final EIR.2  

A discussion of supporting facts follows each Finding. 

                                            
2  See Public Resources Code section 21081, subdivision (a) and State CEQA Guidelines section 15091, 

subdivision (a). 
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• Whenever Finding (1) occurs, the mitigation measures that lessen the significant 
environmental impact are identified in the facts supporting the Finding. 

• Whenever Finding (2) occurs, the agencies with jurisdiction are specified. These 
agencies, within their respective spheres of influence, have the responsibility to 
adopt, implement, and enforce the mitigation discussed. 

• Wherever Finding (3) is made, the Commission has determined that, even after 
implementation of all feasible mitigation measures and consideration of feasible 
alternatives, the identified impact will exceed the significance criteria set forth in 
the EIR. Furthermore, to the extent that potentially feasible measures have been 
alleged or proposed, the Findings explain why certain economic, legal, social, 
technological or other considerations render such possibilities infeasible. There 
are no significant and unavoidable impacts requiring Finding (3) identified in the 
Final EIR, discussed in the Responses to Comments.  

The mitigation measures are briefly described in these Findings; more detail on the 
mitigation measures is included in the Final EIR. 

 
Based on public scoping, the proposed Project will have No Impact on the following 
environmental issue areas: 

• Population and Housing 
 
The EIR subsequently identified the following impacts as Less Than Significant: 

• Aesthetics 

• Agricultural Resources 

• Air Quality 

• Geology and Soils 

• Greenhouse Gas Emissions 

• Land Use and Planning 

• Noises 

• Recreation 

• Traffic and Transportation 

• Tribal Cultural Resources 

• Utilities and Service Systems 
 
For the remaining potentially significant effects, the Findings are organized by 
significant impacts within the EIR issue areas as presented below. 
 

The impacts identified in Table 1 were determined in the Final EIR to be potentially 
significant absent mitigation. After application of mitigation, however, all impacts were 
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determined to be less than significant (LTSM). For the full text of each mitigation 
measure (MM), please refer to Exhibit C, Attachment C-1. 

Table 1 – Potentially Significant Impacts by Issue Area (LTSM) 

Environmental Issue Area Impact Nos. 

Biological Resources 4.5-1, 4.5-2, 4.5-3, 4.5-4, 4.5-5 

Cultural Resources 4.6-1, 4.6-2, 4.6-3 

Hazards and Hazardous Materials 4.9-1 

Hydrology and Water Quality 4.10-2, 4.10-3, 4.10-4 

Paleontological Resources 4.13-1 

 
C.  IMPACTS REDUCED TO LESS THAN SIGNIFICANT LEVELS WITH MITIGATION 

(LTSM)  

The impacts identified below were determined in the Final EIR to be potentially 
significant absent mitigation; after application of mitigation, however, the impacts were 
determined to be less than significant. 

 

CEQA FINDING NO. 4.5-1 

Impact: Impact 4.5-1. Affect to Special Status Fish Species  

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to directly or indirectly affect 
special-status fish species, BMIs and aquatic habitats. 

Implementation of MMs C1, C2, C9, C10, and C11 have been incorporated into the 
Project to reduce this impact to a less than significant level. 

MM C1: General Construction Activities 

MM C2: Riparian Vegetation 

MM C9: Monitoring 

MM C10: Site Survey  

MM C11: Fish Rescue 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 
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CEQA FINDING NO. 4.5-2 

Impact: Impact 4.5-2. Direct or indirect Affect to Special-Status Wildlife 
Species and their Habitats. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to directly or indirectly affect 
special-status wildlife species and their habitats. 

Implementation of MMs 4.5-1, C9, C10, and C13 to C24 have been incorporated into 
the Project to reduce this impact to a less than significant level. 

MM 4.5-1 California Tiger Salamander and Western Spadefoot Habitat 
Avoidance  

MM C9 Monitoring  

MM C10 Site survey 

MM C13 Burrowing owls 

MM C14 Golden Eagle 

MM C15 Tricolored Blackbird 

MM C16 Swainson’s hawk 

MM C17 Western Spadefoot and Western Pond Turtle 

MM C18 California Tiger Salamander 

MM C19 American badger 

MM C20 San Joaquin kit fox 

MM C21 Ringtail 

MM C22 Pallid bat 

MM C23 Disturbance of nesting birds 

MM C24 Blainsville’s horned lizard 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 
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CEQA FINDING NO. 4.5-3 

Impact: Impact 4.5-3. Affect Riparian Habitat or Sensitive Natural 
Communities. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the proposed Project could affect riparian habitat or 
sensitive natural communities.  

Implementation of Habitat Mitigation and Monitoring Plan (HMMP) and MM C12 have 
been incorporated into the Project to reduce this impact to a less than significant level. 

MM HMMP 

MM C12 Special-Status Plants 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. 4.5-4 

Impact: Impact 4.5-4. Affect Construction and Fill within Waters of the U.S. and 
Waters of the State. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project could affect Construction and Fill within Waters 
of the U.S. and Waters of the State. 

Implementation of MM HMMP have been incorporated into the Project to reduce this 
impact to a less than significant level. 

MM HMMP 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 
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CEQA FINDING NO. 4.5-5 

Impact: Impact 4.5-5. Affect Wildlife and/or Fish Movement and/or Migration. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project could affect Wildlife and/or Fish Movement 
and/or Migration. 

Implementation of MMs 4.5-1, Fish Rescue and Relocation Plan (FRRP), C2, and C10 
have been incorporated into the Project to reduce this impact to a less than significant 
level. 

MM 4.5-1 California Tiger Salamander and Western Spadefoot Habitat 
Avoidance 

MM FRRP 

MM C2 Riparian vegetation 

MM C10 Site survey 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. 4.6-1 

Impact: Impact 4.6-1. Affects could result in an adverse change to the 
significance of a historical resource.  

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project could result in an adverse change to the 
significance of a historical resource. 

Implementation of MMs 4.6-1 and 4.6-2 have been incorporated into the Project to 
reduce this impact to a less than significant level. 

MM 4.6-1 Treatment of CA-MAD-295/827 

MM 4.6-2 Monitoring and Unanticipated Discovery Procedures  
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LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. 4.6-2 

Impact: Impact 4.6-2. Affects Could Result in an Adverse Change to the 
Significance of unknown archaeological resources within the Project 
Site. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project could result in an adverse change to the 
significance of currently unknown archaeological resources that could be present within 
the Project Site. 

Implementation of MM 4.6-2 has been incorporated into the Project to reduce this 
impact to a less than significant level. 

MM 4.6-2 Monitoring and Unanticipated Discovery Procedures 
 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. 4.6-3 

Impact: Impact 4.6-3. Affects Could Disturb Human Remains.  

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project could disturb human remains that could be 
present within the Project Site.  

Implementation of MM 4.6-3 has been incorporated into the Project to reduce this 
impact to a less than significant level. 

MM 4.6-3 Human remains analysis and treatment 
 
LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 
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CEQA FINDING NO. 4.9-1 

Impact: Impact 4.9-1. Affects from the Transport, Storage, and Use of 
Hazardous Materials Which Could Result in an Inadvertent Release to 
the Environment. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project could be affected from the transport, storage, 
and use of hazardous materials common for such activities and could result in their 
inadvertent release to the environment.  

Implementation of MMs C3, C4, C5, C6, C7, C8, HH1, HWQ1, HWQ2, HWQ3, HWQ4, 
HWQ5, HWQ6, HWQ7, HWQ8, HWQ9, and HWQ10 have been incorporated into the 
Project to reduce this impact to a less than significant level. 

MM C3 Monitoring 

MM C4 Site Survey 

MM C5 Concrete and equipment wash containment 

MM C6 Equipment leaks 

MM C7 Spill containment and isolation 

MM C8 Re-grading 

MM HH1 Fuel Management 

MM HWQ1 Water Quality 

MM HWQ2 Channel Protection 

MM HWQ3 Concrete Management 

MM HWQ4 Leak Containment 

MM HWQ5 Storage 

MM HWQ6 Wash Water Containment 

MM HWQ7 Silt Containment 

MM HWQ8 Stockpile Runoff 

MM HWQ9 Soil Erosion 

MM HWQ10 Leaks 
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LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. 4.10-2 

Impact: Impact 4.10-2. Project Affects Could Adversely Impact Water Quality 
During Construction and Operational Stages by Increasing the 
Concentration of Pollutants in Surface Runoff from the Project Site. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project could adversely affect water quality during 
construction and operational stages by increasing the concentration of pollutants in 
surface runoff from the Project Site. 

Implementation of MMs C3, C4, C5, C6, C7, HH1, HWQ1, HWQ2, HWQ3, HWQ4, 
HWQ5, HWQ6, HWQ7, HWQ8, HWQ9, HWQ10, and HMMP have been incorporated 
into the Project to reduce this impact to a less than significant level. 

MM C3 Runoff 

MM C4 Fuel Containment 

MM C5 Concrete and Equipment Wash Containment 

MM C6 Equipment Leaks 

MM C7 Spill Containment and Isolation 

MM HH1 Fuel Management 

MM HWQ1 Water Quality 

MM HWQ2 Channel Protection 

MM HWQ3 Concrete Management 

MM HWQ4 Leak Containment 

MM HWQ5 Storage 

MM HWQ6 Wash Water Containment 

MM HWQ7 Silt Containment 

MM HWQ8 Stockpile Runoff 

MM HWQ9 Soil Erosion 

MM HWQ10 Leaks 
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MM HMMP 
 
LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. 4.10-3 

Impact: Impact 4.10-3. Project Affects Which Would Modify Drainage Patterns 
on the Project Site and Alter the San Joaquin River Channel 
Configuration Potentially Impacting Erosion. 

 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

Project that mitigate or avoid the significant environmental effect as identified 
in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project could adversely affect water quality during 
construction and operational stages by increasing the concentration of pollutants in 
surface runoff from the Project Site. 

Implementation of MM HMMP has been incorporated into the Project to reduce this 
impact to a less than significant level. 

MM HMMP 
 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. 4.10-4 

Impact: Impact 4.10-4. Project Affects Which Would Alter the San Joaquin 
River channel on the Project Site Which Could Impact Surface Runoff. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project would alter the San Joaquin River channel on 
the Project Site which could affect surface runoff. 

Implementation of MM HMMP has been incorporated into the Project to reduce this 
impact to a less than significant level. 

MM HMMP 
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LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. 4.13-1 

Impact: Impact 4.13-1. Project Affects Which Could Directly Impact Unique 
Paleontological Resource During Excavation Activities. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
Project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project could directly impact unique paleontological 
resource during excavation activities. 

Implementation of MM 4.13-1 has been incorporated into the Project to reduce this 
impact to a less than significant level. 

MM 4.13-1 Discovery of Unknown Paleontological Resources 
 
LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

As explained in California Native Plant Society v. City of Santa Cruz (2009) 177 
Cal.App.4th 957, 1000: 

When it comes time to decide on project approval, the public agency’s 
decisionmaking body evaluates whether the alternatives [analyzed in the EIR] are 
actually feasible…. At this final stage of project approval, the agency considers 
whether ‘[s]pecific economic, legal, social, technological, or other 
considerations…make infeasible the mitigation measures or alternatives identified in 
the environmental impact report.’ Broader considerations of policy thus come into 
play when the decisionmaking body is considering actual feasibility than when the 
EIR preparer is assessing potential feasibility of the alternatives [citations omitted]. 

The three alternatives analyzed in the EIR represent a reasonable range of potentially 
feasible alternatives that could reduce one or more significant impacts of the Project. 
These alternatives include:  

1) No Project/No Build Alternative  
2) In-Kind Facilities Replacement Alternative  
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3) Alternate Onsite Intake Location Alternative 

As presented in the EIR, the alternatives were described and compared with each other 
and with the proposed Project.  

Under State CEQA Guidelines section 15126.6, subdivision (e)(2), if the No Project 
Alternative is identified as the environmentally superior alternative, the EIR must also 
identify an environmentally superior alternative among the other alternatives. Based on 
the analysis contained in the EIR, the In-Kind Facilities Replacement Alternative, is 
considered the environmentally superior alternative because the environmental impacts 
associated with its implementation would be the lowest of all the scenarios examined 
(including the proposed Project scenarios) and this alternative would meet all Project 
objectives. 

The County independently reviewed and considered the information on alternatives 
provided in the EIR and in the record. The EIR reflects the County’s independent 
judgment as to alternatives. The County found that the Project provides the best 
balance between the Project goals and objectives and the Project's benefits. The two 
CEQA alternatives proposed and evaluated in the EIR were rejected as being infeasible 
for reasons provided in the County’s Findings Regarding Alternatives (Attachment D-1). 

Based upon the objectives identified in the Final EIR and the detailed mitigation 
measures imposed upon the Project, the Commission has determined that the Project 
should be approved, subject to such mitigation measures (Exhibit C, Mitigation 
Monitoring Program). 

 

 



 

 

ATTACHMENT D-1 

Findings Adopted by  

Madera County 
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