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INDEMNIFICATION AGREEMENT

PARTIES:
Pacific Gas and Electric Company (PG&E)

California State Lands Commission

BACKGROUND:
On April 23, 2015, the Commission authorized Lease No. PRC 1977.1 to the City
of Larkspur (City) for the demolition and removal of the existing Bon Air Road
Bridge; relocation of existing utilities; and construction, use, and maintenance of
temporary cofferdams, two temporary trestle bridges, and a new Bon Air Road
Bridge in Corte Madera Creek in Marin County (Item C47, April 23, 2015). While
construction of the new bridge has commenced, it has not been completed. The
lease to the City is for a term of 25 years and expires on April 22, 2040. Under a
separate staff report, also scheduled for consideration at the June 28, 2019
Commission meeting, the City has applied for an amendment of the lease for
removal of PG&E as a sublessee.

PG&E maintains a franchise agreement with the City for the right to use City
easements and rights-of-way adjoining the lease premises for the installation,
operation, and maintenance of electrical lines, poles, wires, conduits, and
appurtenances for the conveyance, distribution, and supply of electricity to the
public. Because Lease No. PRC 1977.1 is a right-of-way leased to the City, the
PG&E improvements are a valid and consistent use within that lease. And
because of PG&E’s franchise agreement with the City, Commission authorization
of a separate lease with PG&E for the electrical lines is not required.

This proposed Indemnification Agreement is intended to indemnify the State for
any harm that may occur or arise from the installation, operation, and
maintenance of the PG&E electrical lines on the bridge.

STAFF ANALYSIS AND RECOMMENDATION:
Authority:
Public Resources Code sections 6005, 6216, and 6301.


https://www.slc.ca.gov/Meeting_Summaries/2015_Documents/04-23-15/Items_and_exhibits/C47.pdf
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Public Trust and State’s Best Interests Analysis:

As general background, the State of California acquired sovereign
ownership of all tidelands and submerged lands and beds of navigable
lakes and waterways upon its admission to the United States in 1850. The
State holds these lands for the benefit of all people of the State for
statewide Public Trust purposes that include, but are not limited to,
waterborne commerce, navigation, fisheries, water-related recreation,
visitor-serving amenities, habitat preservation, and open space. The
Commission is the trustee of these sovereign lands within the bed of the
Corte Madera Creek.

Commission staff and PG&E have negotiated an Indemnification
Agreement indemnifying the State for any harm that may occur or arise
from the operation and maintenance of PG&E’s two 6-inch diameter, 12-
kilovolt electrical distribution ducts and appurtenant facilities attached to
the bridge. PG&E agrees to indemnify the State, without limitation, for any
claim or liability arising from the installation, use, operation, or
maintenance of the PG&E electrical lines and any PG&E facilities or
improvements located within the lease premises of Lease No. PRC
1977.1.

Based on a review of the bridge plans and PG&E’s electrical lines, staff
believes the electrical lines will be attached in a manner that does not
interfere, inhibit, or cause unreasonable risk to public access or navigation
on sovereign land.

Staff believes that the PG&E electrical lines on the Bon Air Road Bridge in
the Corte Madera Creek do not substantially interfere with the Public Trust
needs and values in the area at this location, at this time. Further, the
proposed Indemnification Agreement will provide sufficient liability
protection for the State. For all the reasons above, staff believes approval
of the Indemnification Agreement is in the best interests of the State.

OTHER PERTINENT INFORMATION:

1.

This Indemnification Agreement will remain in effect indefinitely or end
upon termination of PG&E’s franchise agreement with the City, or as
mutually agreed upon by PG&E and the Commission.

This action is consistent with Strategy 1.1 of the Commission’s Strategic
Plan to deliver the highest levels of public health and safety in the
protection, preservation, and responsible economic use of the lands and
resources under the Commission’s jurisdiction.



EXHIBITS:
A.
B.
C.
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Approval of an Indemnity Agreement is not a project as defined by the
California Environmental Quality Act because it is an administrative action
that will not result in direct or indirect physical changes in the environment.

Authority: Public Resources Code section 21065 and California Code of
Regulations, title 14, section 15378, subdivision (b)(5).

Approval or denial of the agreement is a discretionary action by the
Commission.

Land Description
Site and Location Map
Franchise Agreement

RECOMMENDED ACTION:
It is recommended that the Commission:

PUBLIC TRUST AND STATE’S BEST INTERESTS:

Find that the proposed Indemnification Agreement will not substantially
interfere with the public rights to navigation or the Public Trust needs and
values at this location, at this time; and is in the best interests of the State.

AUTHORIZATION:

Authorize the Indemnification Agreement, substantially in the form on file
at the Sacramento office of the Commission, between the Commission
and PG&E, beginning April 23rd, 2019, and ending upon termination of
PG&E’s franchise agreement with the City of Larkspur, or as mutually
agreed upon by the Parties; concerning the installation, use, operation,
and maintenance of two 6-inch diameter 12-kilovolt electrical distribution
ducts on the Bon Air Road Bridge, as described in Exhibit A and shown on
Exhibit B (for reference purposes only), attached and by this reference
made a part hereof.



EXHIBIT A

A2066
LAND DESCRIPTION

A two hundred and twenty (220) foot wide strip of submerged land situate in the bed of Corte
Madera Creek, lying adjacent to, on the left bank, BTLC Lot 27, and on the right bank, BTLC
Lot 26 as shown on “Map No 2. Of Salt Marsh and Tide Lands”, County of Marin, State of
California and lying 110 feet on each side of the following described centerline:

COMMENCING at Station 103 of the Corte Madera Canal Line (Per Superior Court
Case No. 14851), as shown on that certain map titled “Map of State Sovereign Lands in
Corte Madera Creek Vicinity of Larkspur” on file at the Sacramento office of the
California State Lands Commission, {CB-1295); thence along the easterly canal line per
said map North 11°14’40” West 248.09 feet to the POINT OF BEGINNING; thence
South 50°57°'00" 326.71 feet to a point on the westerly canal line per said map and the
terminus of said centerline.

The sidelines of said strip are to be lengthened or shortened so as to begin and terminate on
the Corte Madera Canal Line, of the right and left banks of Corte Madera Creek, per said map.

END OF DESCRIPTION

PREPARED 5/06/19 BY THE CALIFORNIA STATE LANDS COMMISSION BOUNDARY UNIT




NO SCALE SITE

DASEA ON UNVErITied INTOrmarion proviaed by e Lessee Or OIer partes anda 18
not intended to be, nor shall it be construed as, a waiver or limitation of any State
interest in the subject or any other property.

i ‘

MIJF 5/06/19
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Exhibit C

BPrGR

CRDINANCE RO. 223

CRDINANCE GRANTING TO PACIFIC GAS AND ELECTRIC COMPANY
ITS SUCCESSORS AND ASSIGNS, THE FRANCHISE (1) T0 USH,

FOR TRANSMITTING AFYD DISTRIBUILING ELECTRICITY SUITED FOR
LIGETING BUT FOR USE BY CONSUMERS FOR ANY AND ALL LAWFUL
PURPOSES OTHER THAN LIGETING, ALL POLES, WIRES, COHDUITS
AND APPURTENANCES WHICH ARE NOW OR MAY HEREAFTER DE LAW-
FULLY PLACED AND WAINTAINED IN THN PUBLIC STREETS AND
PLACES WITHIN THE CITY OF LARKSPUR UNDER THAT CERTAIN
FRANCHISE OF GRANTTE ACQUIRED PURSUANT TO SECTION 19 OF
ARTICLE X1 OF THE CONSTITUTION OF THE STATE OF CALIFORNIA, -
AS SATD SECTION EXISTED PRICR TO ITS AMENDMENT 0N OCTOSER
10, 1911, AWD (2) TO CONSTRUCT, MAINTAIN AKD USE IN SAID
PUBLIC STREETS AND PLACES ALL POLES, WIRES, CONDUITS AND
APPURTENVANCES WHENEVER A¥D WHEREVER SAID CONSTITUTIONAL
FRANCHISE I3 NOT NOW NOR SHALL HERTAFTER BT AVAILAELE
THERBFOR, NECESSARY TO TRANSMIT AND DISTRIBUTE ELECTRIG-
ITY SUITED FOR, AND IPOR USE BY CONSUMERS FOR, ANY OR ALL
LAWFUL TURFPOSES.

The City Counell of the City of Larkspur doss crdain as
follows: :

Ssetion l. Whenever in this ordinance the words or phrases

herelnalfter in this section defined are used,
they shall have the respective meanings assigned to them in
the following definitions:

(a) The word "grantese" shall mean Pscifie Cas and Tlectvic
Company, its lawful successors or assigns;

(b) The word "elty" shall mean the City of Larkspur, s muni-
cipal corporatlon of the State of CGalifornia, in its pres-
ent lncorporated form or in any later recrganized, consol-
idated, enlerged or reincorporated form;

(e) The word "strests" shall mean the public streets, waya,
alleys and places as the sams now or may hereafter exist
within eity, including stabe highweys, now or hersafter
established within city, and fresways hereafter ogtablish-
ed within eilty;

(4} The phrase "poles, wires, conduits and appurtonances®
shall mesn poles, towers, supports, wires, conductors,
cables, guys, stubs, platforma, croassarms, bracea, trang-
formers, insulators, conduits, ducts, vavits, manholes,
meters, cub-outs, switches, cormunication eircuits,
appliances, attachments, appurtensnces and, without Limit-
abions to the foregoing, any other property located or to
be located in, upon, along, acrosgs, under or over the
strests of city, and used or useful in treansmitting and/or
distributing elecstricity;

(e¢) '"he phrase "construct, maintain and use" shall mesn to con-
gtruct, erect, install, operate, maintain, use, repair or
replace,

(£) The phrage "constitubtlonal franchise" shall mean the right
acqulred through acceptance by grantee or its pradecessor
in esatats of the offer contalned in the provisions of
Section 19 of Article XI of the Consbitublion of the Stabe
of California, as sald section existed prior to ilts amend-
ment on October 10, 1911.

Section 2. The franchise (1)} to use, for transmitting and
distribubing electricity suited for lighting but

Tor use by consumers for any and zll lawful purgoses other

than lighting, all poles, wires, conduits, and appurtenancesa
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which are now or may hereafter be lawfully placed and
maintained In the streets within city under the constitu-
tional franchise of grantee, and (2) to construct, main-
taln and use in sgid streets all poles, wires, condultis
and appurtenances whensver and wherever the constitutional
franchise of grantee 18 nob now nor shall hereafter be
available therefor, necessary to transmit and distribute
olectricity sulted for, and for use by consumers Ffor, any
or all lawful purposes, is hereby granted bo Paclfic Gas
and Tlectric Company, its successors and asslgns. .

Section 3, Grantee of this franchise shall relocate, with-
out expense to the e¢lty, any poles, wlres, con-

- — - —---duits--and--appurtenances- theretofore -Instelled,-and-then-main—- - --

tained or used wader this franchise, if and when made necessary
by any lawful change of grade, alignment or widbh of any streetbs
by city, including the construction of any subway or viaduct,
provided, howewer, that this provision shall remain in effect
only so long ag such satreek, subway or wviaduct shall remain
under the jurladiction of city as a city street, but shall
cease to be applicable to any such street if and when the

same shall become a freeway, nor shall it constitute a con-~
tractual obligatlion in respect to such freeway within ths
purview of Section 703 of the Streets and Highways Code of

the State of California, or any corresponding provisions

of law,.

Section lj. Said franchise shall be indeberminate, that iz

. to say, said franchise shall endure in full
Torce snd effect unbll the same shall, with the consent of
the Publlc Utilities Commiagion of the State of Californila,
be voluntarily surrendered or abandoned by grantee, or until
the state or some municipal or public corporation thereunto
duly authorized by law shall purchase by voluntary agreement
or shall condemn and take wnder the power of eminent domain,
all property acbually used and useful In the exercise of s=ald
franchise and sltuate in the terriforial limits of the state,
municipal or public corporation purchasing or condemning such
property, or until sald Tranchlse shall be forfeited for non-
compliance with its terma by grantee.

Secbion 5. GOranbee of said franchise shall during the term
erool pay bto cilty a sum annually which shall be eguivalent
to two per cent of the gross annual receipts of grantee arig-
ing from the use, operation or possession of sald Lranchise;

provided, however, that such payment shall in no svent be
less than a sum whiech shall be equivaelent to one<half per
cent of the gross annual recelpts derived by grantee from
the sale of electriclty within the limlits of oity under said
franchlse and said constitutional franchise.

Section 6. Grantes shall file with the Clerk of eity, with-
Tn Ehrée months after the expiration of the calendar year,

or fraotional calendar year, followlng the date of the grant-
ing hereof, and within three months after the expiration of
sach and every calendar year thereafter, a duly verified
statement showing in detaill the tobtal gross receipbs of
grantee during the preceding calendar year, or such Tractional
vear, from the sale of electriclity withln city. Grantee shall
pay to ciby within fifteen dayas after the time for [iling such
statement, In lawful money of the United States, the aforssaid
percentage of -1ts gross receipts for such calendar year, or
guch fractional calendar year, covered by such statement. Any
neglect, omisslon or refusal by grantee to file such verified
atabement, or to pay said percentage at the time and in the
mamner gpecifled, shall be grounds for the declaration of a
forfeibure of thls franchlse snd of all rights of grantes
hereunder.
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Section 7., Thie franchise is granted under the Franchlse
Act of 1937,

Section 8: Thils ordinance shall bscome effectlve thirty
days alter its final passags, unless suspended
by a referendum pebition filed as provided by law.

Section 9. dGrantee of sald franchise shall pay to clty a
sum of money sufficient to relmburse it for - -—
all publicablon expenses incurred by 1t in connection
with the greniing thereof; such payment %o be made within
thirty days after city shall have furnished grantee with
a written statement of such expenses.

Section 10. The franchise granted hereby shall not become
effective untll written acgeptance thereol
shall have bheen filed by grantee with the City Clerk.

Segtilon 11; The City Clerk shall cause thias ordinance %o
be published once within fifteen {15) days

after Lts passage In Independent Journal, a newspaper of

generel clrculation published and clreulated in ecity,

Plrst read at a regular meeting of thes City Council of
oity held on the lth day of August, 1954, and finally adopted and
ordered published at a regular meeling of said Counell held on
the 18th day of August, 195L, by the following vote.

AYES: Councilman Gray, Wheeler, Heston, Austin
NOES: Councilmen MNone
ABSENT: Councllmen Leftwich

APPROVED

A'G’TINE%G IEY,,\O% CITY or TARKSFUR

AAPILE I
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